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INTRODUCfiON 

1. In this action, Petitioners and Plaintiffs Albert Thomas Paulek (Paulek) and the 

Friends of the Northern San Jacinto Valley (Friends) challenge the August 19, 

2015 decision by the Moreno Valley City Council (Respondent) to approve the 

World Logistics Center Project (WLC or Project) and certify the Environmental 

Impact Report (EIR) for the Project. 

2. The Project evaluated in the Draft EIR (SCH No. 2012021045) covers 3918 acres 

and proposes a maximum of 41.4 million square feet of "high-cube logistics" 

warehouse distribution uses classified as "Logistics Development" (LD) and 

200,000 square feet of warehouse-related uses classified as "Light Logistics" (LL) 

on 2, 710 acres with the WLC Specific Plan. Project refers to all related 

development and planning activities currently proposed by Highland Fairview 

(Real Party in Interest) in the eastern end of the City of Moreno Valley. The 

Project site is generally located south of SR-6o, east and north of Mystic Lake and 

the San Jacinto Wildlife Area managed by the California Department of Fish and 

Wildlife (CDFW) in Trust for the People of California. The Draft EIR "Project 

Area" refers to the entire 3,918-acre area covered by the EIR, which encompasses 

(a) the Specific Plan Area (2,710 acres); (b) the CDFW Conservation Buffer Area 

(910 acres) (c) the Public Facilities Land Area (194 acres); and (d) the Off-site 

Improvement Area (104 acres). 

3. Over 30 years ago, the SJW A was established as a mitigation site for the State 

Water Project, the transformative project that brought northern California water 

to southern California. Over the ensuing years the State of California's Wildlife 

Conservation Board continued to acquire lands and secure a long-term recycled 

water source for the new wildlife area. Today, the SJW A includes 19,000 acres of 

plant and animal habitats managed by the CDFW. The SJW A includes the 10,000 

acre Davis Road Unit, which shares a common property line with the southern 

boundary of the WLC Specific Plan and the easterly 9,000 acre Potrero Creek 

Unit. The SJW A represents over a $90 million dollar public investment in wildlife 

conservation and has developed into the most significant state wildlife 

conservation site in southern California. 

4· The Riverside County Habitat Conservation Agency (RCHCA) was formed in 1990 

Petition and Complaint Paulek v. City of Moreno Valley 
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for the purpose of planning, acquiring and managing habitat for the Stephens' 

kangaroo rat (SKR) and other endangered, threatened and candidate species. The 

RCHCA is a Joint Powers Agreement agency. The City of Moreno Valley is a 

signatory to the SKR Incidental Take Permit [Implementation Agreement (lA)] 

allowing the "take" of SKR and designating the SJW A a "Core Reserve" [SKR 

Conservation Area] pursuant to the federal Endangered Species Act, 16 U.S.C. 

§1531 et seq. and the State Natural Community Conservation Planning Act [Fish 

and Game Code §§ 2800-2835). 

5. The Western Riverside County Regional Conservation Authority (RCA) was 

created in 2004 to implement the Multiple Species Habitat Conservation Plan 

(MSHCP) protecting 146 native species of plants and animals. The City of Moreno 

Valley is a signatory to the MSHCP Incidental Take Permit [Implementation 

Agreement (lA)] allowing the "take" of MSHCP covered plants and animals and 

designating the SJW A "Conserved Habitat" pursuant to the federal Endangered 

Species Act, 16, U.S.C. § 1531 et. Seq. and the state Natural Community 

Conservation Planning Act (Fish and Game Code §§ 2800-2835). 

6. The CEQA review of the Project recognized numerous significant impacts 

resulting from the construction and subsequent operation of the WLC Specific 

Plan. The Specific Plan proposes a massive warehouse development immediately 

adjacent to the environmentally sensitive public lands of the SJW A and Lake 

Perris State Recreation Area. These public lands are now designated "Core 

Reserves" and "Conserved Habitat" under the SKRHCP and the MSHCP. 

7· Instead of disclosing and analyzing the impacts on the environment in order to 

address the Project's significant impacts, the EIR fails to provide a complete and 

accurate depiction of the Project and its environmental setting. As a result of the 

EIR's flawed analysis, environmental impacts were dismissed without substantial 

evidence and contrary to the California Environmental Quality Act (Pub. Res. 

Code § 21000 et seq. "CEQA") 

8. The EIR also fails to follow the substantive mandate of CEQA and neglects to 

require adoption of feasible mitigation measures and alternatives that would 

lessen the Project's significant impacts, especially those related to Biological 

Resources. 

Petition and Complaint Paulek v. City of Moreno Valley 3 
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9. Petitioners accordingly request that this Court issue a writ of mandate under Cal. 

Code of Civil Procedure §§ 1085 and 1094.5 directing Respondent to vacate and 

set aside the approval of the Project and certification of the EIR. This request is 

based on the following allegations: 

JURISDICfiON AND VENUE 

10. This Court has jurisdiction over this action pursuant to sections 1085, 1094.5, 187, 

and 526 of the California Code of Civil Procedure, and sections 21168 and 21168.5 

of the Public Resources Code. 

11. Venue for this action properly lies in the Riverside County Superior Court because 

Respondent and the proposed site of the Project are located in Riverside County. 

THE PARTIES 

12. Petitioner/Plaintiff ALBERT THOMAS PAULEK (Paulek) is a retired (28.5 years) 

Department of Fish and Wildlife Associate Wildlife Biologist and was the area 

manager of the Department's SJW A from 1991 to 2006. Paulek is a Certified 

Wildlife Biologist having extensive knowledge and experience working with the 

wildlife resources and conservation programs of western Riverside County and the 

state of California. Paulek participated in the CEQA review of the Project as an 

individual and as the Conservation Chair of the Friends of the Northern San 

Jacinto Valley. Petitioners seek to compel the City of Moreno Valley to properly 

implement its CEQA duties to avoid and mitigate Project impacts to the plant and 

animal resources of western Riverside County and the state of California and to 

conserve existing and future wildlife habitat values of the San Jacinto Wildlife 

Area. 

13. Petitioner/Plaintiff the FRIENDS OF THE NORTHERN SAN JACINTO VALLEY 

(Friends) is a California non-profit conservation group dedicated to preserving 

and protecting the northern San Jacinto Valley, the San Jacinto Wildlife Area, and 

surrounding environmental resources. Friends' members reside and recreate in 

the San Jacinto Valley area of Riverside County. The organization sponsors 

regular nature walks and environmental restoration activities at the SJW A and 

works to influence a wide variety ofland use issues that affect the SJW A, Mystic 

Petition and Complaint Paulek v. City of Moreno Valley 4 
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Lake, and the northern San Jacinto Valley. 

14. Petitioners presented written comments and objections during the administrative 

hearings on this matter being challenged in this petition. Petitioners and their 

members would be directly, adversely and irreparably affected if the Project 

proceeds. Petitioners would continue to be prejudiced by the Project and its 

components, as described herein, until and unless this Court provides the relief 

prayed for in this petition. 

15. Respondent CITY OF MORENO VALLEY was incorporated in 1984 as a general 

law city. A council-manager government governs the City. The City is divided 

into five districts, each of which elects a representative to the city council. On 

August 19,2015, the Moreno Valley City Council voted to approve the World 

Logistics Center Specific Plan and certified the Final EIR for the Project. 

16. Does 1 through 20, inclusive are persons presently unknown to Petitioners, which 

are subdivisions or officers of the City or state of California, who are responsible 

for the actions described herein or for carrying out the functions of the city or 

state and who may be affected by this litigation. Petitioners will amend this 

petition to specifically identify each respondent as required and as the capacity 

and identity of each respondent becomes known. 

17. Petitioners are informed and believe and based thereon allege that the Real Party 

in Interest HIGHLAND FAIRVIEW is a privately held real estate development 

company specializing in large scale industrial, commercial, and residential 

developments. Iddo Benzeevi is the President/Chief Executive of Highland 

Fairview. Highland Fairview is the developer of the Project and is headquartered 

in the City of Moreno Valley. Highland Fairview is the recipient of the August 19, 

2015, Moreno Valley City Council approval of the Project. 

18. Does 21-50, inclusive, are persons presently unknown to petitioners and who have 

a legal interest in the project being challenged herein, or are the property owners, 

developers, or others with a legal or equitable interest in the real property at issue 

herein. Petitioner will amend this petition to specifically identify each such 

respondent as required and as capacity and identity of each such respondent 

becomes known. 

Petition and Complaint Paulek v. City of Moreno Valley 5 
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GENERAL ALLEGATIONS 

19. Petitioners hereby re-allege and incorporate the allegations set forth in 

paragraphs 1 through 18 inclusive. 

2o.The public lands of the San Jacinto Wildlife Area immediately south and 

contiguous with the WLC Specific Plan southern boundary were acquired by the 

state Wildlife Conservation Board (WCB) in fee simple in May 2001. The WCB 

minutes of May 18, 20011 indicates the acquisition of these public lands was 

funded using the Safe Neighborhood Parks, Clean Water, Clean Air and Coastal 

Protection Bond Act of 2000 (Proposition 12). 

21. The May 18, 2001 WCB minutes indicate funding for these wildlife conservation 

lands was made pursuant to Proposition 12 § 5096.350 (a)(3) T & E for the 

restoration or acquisition from a willing seller of habitat for threatened and 

endangered species or for the purpose of promoting the recovery of those species. 

Proposition 12 made the funds available for expenditure by the WCB for 

"acquisition, development, rehabilitation, restoration and protection of real 

property benefiting fish and wildlife, for the acquisition, restoration, or protection 

of habitat that promotes the recovery of threatened, endangered or fully protected 

species, maintain the genetic integrity of wildlife populations and serves as 

corridors linking otherwise separate habitat to prevent habitat fragmentation ... " 

22. The Western Riverside County Regional Conservation Authority (RCA) was 

created in 2004 to implement the Multiple Species Habitat Conservation Plan 

(MSHCP). The MSHCP impetus is to assure the conservation of 146 species of 

plants and animals on designated reserve lands [the SJW A is the most significant 

MSHCP core reserve] in order to mitigate the "take" [loss] of species incidental to 

the development of lands not designated for MSHCP conservation. Similarly, the 

SKR Habitat Conservation Plan [state and federal endangered species "take" 

permits] includes the SJWA as a primary "core" reserve to mitigate the incidental 

habitat impact resulting from the development oflands not designated for SKR 

conservation. 

23. Of the 1.26 million acres covered by the MSHCP, 500,000 acres are designated for 

1 Submitted with Petitioner's comment letters on the Draft EIR, AprilS, 2013 and the 
Final EIR, June 9, 2015, for inclusion in the administrative record. 

Petition and Complaint Paulek v. City of Moreno Valley 6 
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wildlife conservation. Of that half million acres, 347,000 acres were already 

conserved as public or quasi-public land. The acquisition of the remaining 

153,000 acres [additional reserve lands] for MSHCP wildlife conservation is the 

primary function of the RCA. After the 2004 approval of the MSHCP, the 2001 

WCB Proposition 12land acquisitions of approximately 1,000 acres were 

immediately included in the MSHCP Conservation Area and Counted toward the 

Additional Reserve Lands. 

24. In February 2012 the CEQA Notice of Preparation (NOP) of a Draft EIR was 

circulated to the public, Trustee and Responsible agencies for comment. 

Petitioner's March 22, 2012 NOP response letter advised the City of Moreno 

Valley that the NOP was deceptive in that the WLC Specific Plan wrongly 

identified the public lands acquired by the WCB in May 2001 as the "CDFW 

Conservation Buffer Area". Similarly, the March 22,20112 NOP response letter 

from the California Department of Fish and Game2, the state agency having 

jurisdiction by law over fish and wildlife resources, advised the City of Moreno 

Valley regarding the defective Project description, the need for compliance with 

the requirements of CEQA, the MSHCP, the SKRHCP and the incidental "take" 

permits for endangered, threatened, and/ or candidate species (Fish and Game 

Code § 2800 et seq.) 

25. The Draft EIR was released for public and agency review in February 2013. The 

CEQA review presented by the City of Moreno Valley and the Project proponent 

fashioned straw man fallacies using the "CDFW Conservation Buffer Area" and 

the SJW A "Open Space" designation. In doing so they sought to avoid addressing 

the mandatory significant impacts to biological resources the WLC will have. The 

straw man fallacies were presented in the EIR to avoid the required CEQA 

consideration of significant impacts to the public lands of the SJWA, the MSHCP, 

the SKRHCP, and the wildlife conservation mandates of the state of California. 

The Final EIR used a different Project boundary line to analyze impacts to the 

SJWA. 

26. Petitioners have exhausted all administrative remedies by submitting written 

comments to the City of Moreno Valley prior to the Project's approval to request 

2 The Department's name was changed to Fish and Wildlife on January 1, 2013 . 

Petition and Complaint Paulek v. City of Moreno Valley 7 
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compliance with CEQA and the completion of full and adequate environmental 

review. All issues raised in this petition were raised before Respondent by 

Petitioners, other members of the public, or public agencies prior to the approval 

of the project. 

27. Petitioners have complied with Public Resources Code section 21167.5 by prior 

service of a notice upon the City of Moreno Valley indicating its intent to file this 

petition. Proof of Service of this notification with the notification, is attached as 

Exhibit A. 

28. Petitioners have elected to prepare the record of proceedings in the above

captioned proceedings or to pursue an alternative method of record preparation 

pursuant to Pub. Rec. Code§ 21167.6(b)(2). Notification of the Election to 

Prepare the Administrative Record is attached as Exhibit B. 

29. Petitioners have served a copy of this Petition on the Attorney General's office to 

give notice of Petitioner's intent to bring this proceeding as a private attorney 

general under Code of Civil Procedure section 102' 1.5, which notice is attached as 

Exhibit C. 

30.Petitioner's have filed and served a request for Hearing and thus complied with 

Pub. Res. Code § 21167-4. A copy of that notice is attached as Exhibit D. 

31. This petition is timely filed in accordance with Public Resources Code section 

21167 and CEQA Guidelines § 15112. 

32. Respondents have abused their discretion and failed to act as required by law in 

the following ways: 

FIRST CAUSE OF ACTION 

VIOlATION OF CEQA (PUBLIC RESOURCES CODE § 21000, et seq.) 

The City of Moreno Valley did not comply with CEQA 

33. Petitioners hereby incorporate by reference each and every allegation set forth 

above. 

34. CEQA requires a lead agency for a project to prepare an EIR that complies with 

the requirements of the statute. The lead agency must also provide for public 

review and comment on the project and associated environmental documentation. 

An EIR must provide sufficient environmental analysis such that decision makers 

Petition and Complaint Paulek v. City of Moreno Valley 8 
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can intelligently consider environmental consequences when acting on proposed 

. projects. 

35. Respondents violated CEQA by certifying an EIR for the project that is inadequate 

and fails to comply with CEQ A. Respondents: 

a. Failed to adequately disclose or analyze the project's impacts on the 

environment, including but not limited to, the project's impacts on biological 

resources, the San Jacinto Wildlife Area, the MSHCP and the SKRHCP. 

b. Failed to provide a stable, consistent and adequate description of the project, 

which prohibited an accurate depiction of the project's impacts on the 

environment. 

c. Failed to provide an adequate description of the existing environmental 

settings of the project, vicinity, and regional context. 

d. Failed to adopt a consistent and appropriate environmental "baseline" for 

analysis of the project's environmental impacts that contributed to the EIR's 

flawed analysis of environmental impacts. 

e. Failed to adequately identify and analyze the project's biological resource 

impacts-including direct, indirect and cumulative impacts on the SJWA, the 

MSHCP, the SKRHCP and wildlife resources. 

f. Failed to adequately identify, analyze and adopt all feasible mitigation 

measures and/ or alternatives that would minimize direct, indirect and 

cumulative impacts on biological resources. 

g. Improperly relied upon regional plans to avoid full disclosure and mitigation 

of the project's impacts. 

h. Improperly deterred impact analysis and mitigation measures in 

contravention of CEQA's requirement that mitigation measures be clearly 

defined and enforceable. 

1. Failed to adopt feasible mitigation measures and alternatives to reduce or 

avoid significant impacts in direct contravention of CEQA's substantive 

mandate that all feasible mitigation measures be adopted to avoid or reduce a 

project's significant and potentially significant impacts. 

J. Failed to consider a reasonable range of alternatives by improperly dismissing 

feasible alternatives, including those recommended by the public, trustee and 

Petition and Complaint Paulek v. City of Moreno Valley 9 
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objectives to justify the elimination of feasible alternatives. 

k. Failed to properly disclose, analyze or mitigate conflicts with existing local, 

state and federal laws. 

1. Failed to adequately respond to comments submitted by the public and 

governmental agencies during review of the EIR. 

m. Failed to recirculate the EIR, or any portion of the EIR, despite the availability 

of significant new information within the meaning of Public Resources Code 

section 21092.1 and CEQA Guidelines § 15088.5. 

n. Failed to adopt an adequate Mitigation Monitoring or Reporting Program in 

order to assure that the mitigation measures and program revisions identified 

in the EIR are implemented. 

o. Failed to adopt adequate findings that alternatives to the project and proposed 

mitigation measures and alternatives that would have avoided or lessened the 

significant impacts of the project were infeasible and failed to disclose the 

readily available mitigation measures and alternatives that would meet the 

basic project objectives. 

36. As a result of the foregoing defects, Respondent prejudicially abused their 

discretion by certifying an EIR that does not comply with CEQA and by approving 

the project in reliance thereon. Accordingly, Respondent's certification of the EIR 

and approval of the project must be set aside. 

--~~~~~~~~~~~~~~~~~~~~~--~~~10 
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PRAYER FOR RELIEF 

WHEREFORE, Petitioners pray for relief as follows: 

1. For alternative and preemptory writs of mandate, commanding Respondent: 

A. To vacate and set aside all approvals of the Project. 

B. To suspend any and all activity pursuant to Respondent's approval of the 

Project until Respondent has complied with all requirements of CEQA as are 

directed by this Court pursuant to Public Resources § 21168.9 

2. For a stay, temporary restraining order, preliminary injunction, and permanent 

injunction prohibiting any actions by Respondent pursuant to Respondent's 

approval of the Project until Respondent has fully complied with all requirements 

ofCEQA. 

3. For a declaration that the Project Approval is inconsistent with CEQA. 

4. For costs of suit. 

5. For Attorney fees pursuant to the Code of Civil Procedure section 1021.5; and 

6. For such other and further relief as the Court deems just and proper. 

Dated: September 15 2015 

By -su..sah kiash 
Susan Nash 

Attorney for Petitioners and Plaintiffs 

ALBERT THOMAS PAULEK 

FRIENDS OF THE NORTHERN SAN JACINTO VALLEY 

~~~----~~~~~~~~~--~~~~--~~~~~--~11 
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VERIFICATION 

I, Albert Thomas Paulek, declare as follows: 

I am the Petitioner in this action. 

I have read the following Petition for Writ of Mandate and Complaint for Injunctive 
Relief and know the contents thereof. All facts alleged in the above petition are true 
of my own knowledge, except as to matters stated on information and belief. 

I declare under penalty of perjury under the laws of the state of California that the 
foregoing is true and correct. 

Executed on this/(# day of September, 2015 in Idyllwild, California. 

~£h!l 
Albert Thomas Paulek 
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Via U. S. Mail 

Moreno Valley City Council 
City of Moreno Valley 
14177 Frederick Street 
P.O. Box 88005 
Moreno Valley, CA 92552 

0 

September 9, 2015 

Re: Approval of the World Logistics Center Project and Certification of the 
Environmental Impact Report (SCH No. 2012021045). 

This letter is to notify the City that Albert Thomas Paulek, and the Friends of the 
Northern San Jacinto Valley will file suit against the City of Moreno Valley for failure 
to observe the requirements of the California Environmental Quality Act (CEQA), 
Public Resources Code section 21000 et seq. and the CEQA Guidelines, California 
Code of Regulations section 15000 et seq. in the Approval of the above referenced 
CEQA Project for the World Logistics Center. 

This notice is given pursuant to Public Resources Code section 21167.5. 

Sincerely, 

~n~ 
Susan L. Nash 
Attorney at Law 
P. 0. Box 4036 
Idyllwild, California 92549 
Voice: (909) 228-6710 
Email: snash22@earthlink.net 
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DECLARATION OF SERVICE 

I am employed in the County of Riverside, state of California. I am over the age of 
eighteen, and my business address is Post Office Box 4036, Idyllwild, California 
92549. On this date, I served the following document(s): 

· Letter to: Moreno Valley City Council, City of Moreno Valley 

Re: Notice of Intent to file Suit pursuant to Public Resources Code section 
21167.5 

On the party identified below in the following manner: 

By First Class Mail. I am readily familiar with our office's practice for collection 
and processing of correspondence and other materials for mailing with the United 
States Postal Service. I placed a true and correct copy of the document listed above 
in a sealed envelope addressed as shown below and affixed first-class postage. The 
envelope was deposited with the U.S. Postal Service on this date, in the ordinary 
course of business. 

Moreno Valley City Council 
City of Moreno Valley 
14177 Frederick Street 
P.O. Box 88005 
Moreno Valley, CA 92552 

I declare under penalty of perjury, under the laws of the State of California that the 
foregoing is true and correct to the best of my knowledge. 

Executed on September 9, 2015 at Idyllwild, California. 

Susan Nash 
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Susan Nash (State Bar# 122533) 
Law Office of Susan Nash 
P.O. BOX4036 
Idyllwild CA 92549 
Telephone: (909) 228-6710 
Fax: (951) 659-2718 
E-mail: snash22@earthlink.net 

Attorney for Petitioners/Plaintiffs 

0 

SUPERIOR COURT OF THE STATE OF CALIFORNIA 

COUNTY OF RIVERSIDE 

ALBERT THOMAS PAULEK; Case No. 
FffiENDSOFTHENORTHERNSAN 
JACINTO VALLEY, 

NOTICE OF ELECfiON TO PREP ARE 
Petitioners/Plaintiffs, ADMINISTRATIVE RECORD 

vs. 

CITY OF MORENO VALLEY ; and 
DOES 1 through 20, inclusive. 

Respondents, 

IDGHLAND FAIRVIEW, a privately held 
real estate development company, and Does 
21 through 50, inclusive 

Real P in Interest 

California Environmental Quality Act 
(CEQA) [Pub. Res. Code § 21167.6] 

Petitioners A.T. Paulek and Friends of the Northern San Jacinto Valley elect to 
prepare the record of proceedings in the above-captioned proceeding, or alternatively, to 
pursue an alternative method of record preparation pursuant to Public Resources Code 
Section 21167.6(b)(2). 

DATED:. September JS, 2015 

Su~anNash 
Attorney for Petitioners 
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DECLARATION OF SERVICE 

Albe1·t Thomas Puulek; Friends of the Northern Sun Jacinto Valley v. City of 
Mm·eno Valley & Highland Fairview 

I am employed in the County of Riverside, state of California. 1 am over the age 
of eighteen and my business address is Post Office Box 4036, Idyllwild, CA 
92549. On this date, I sen·ed the following document(s). 

~Jt!ri&N" ~·J~P~.lt~;~s:~~0ltcb~~;;1~~~~e 
captioned action by placing a true copy thereof in a sealed envelop, addressed as 
shown below: 

BY MAIL: Such envelope(s) were sealed and placed for coiiection and mailing 
following ordinary business practices addressed to: 

Moreno Valley City Council 
City of Moreno Valley 
14177 Frederick Street 
P.O. Box 88005 
Moreno Valley, CA 92552 

Highland Fairview 
14225 Corporate Way 
Moreno Valley, CA 92553 

Executed on September 15, 2015 in RiYerside, California. 
··------------

I declare under penalty of perjury under the law of California that the foregoing is 

tmeandco~'·san t \,sh. 
Susan Nash c::::oJu.... w~ 
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September f5, 2015 

Office of the Attorney General 
Attn. EnvironmentalfCEQA Filing 
1300 "I" Street 
P.O. Box 944255 
Sacramento, CA 94244-2550 

0 

Re: Notice of Commencement of Legal Action Alleging Environmental Harm 

The enclosed Petition for Writ of Mandate and Complaint for Declaratory and 
Injunctive Relief, Albert Thomas Paulek and Friends of the Northern San Jacinto 
Valley v. City of Moreno Valley is submitted to your office pursuant to Code of Civil 
Procedure section 388 and Public Resources Code section 21167.7. This case is 
being pursued under the private attorney general provisions of the Code of Civil 
Procedure section 1021.5 

The suit is being brought challenging the City of Moreno Valley Approval of the 
World Logistics Center Project under the California Environmental Quality Act 
(CEQA). 

Petitioners allege environmental harm that could affect the public generally and the 
natural resources of the state. 

Thank you for your attention to this matter. 

Si;:~ Y] 'JQs ~ 
Susan Nash (SBN 122533) 
Attorney at Law 
P.O. Box 4036 
Idyllwild, CA 92549 
Voice: (909) 228-6710 
Email: snash22@earthlink.net 
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SUPERIOR COURT OF THE STATE OF CALIFORNIA 

COUNIY OF RIVERSIDE 

ALBERT THOMAS PAULEK; 
FIDENDSOFTHENORTHERNSAN 
JACINTO VALLEY, 

Petitioners/Plaintiffs, 

vs. 

CfiY OF MORENO VALLEY; and 
DOES 1 through 20, inclusive. 

Respondents, 

IDGHLAND FAIRVIEW, a privately held 
real estate development company; and Does 
21 through 50, inclusive 

Real Party in Interest 

Case No. 

REQUEST FOR HEAruNG 

Case Designation: CEQA 



0 

TO THE COURT, ALL PARTIES, AND THEIR ATTORNEYS OF RECORD: 

NOTICE IS HEREBY GIVEN that, pursuant to Public Resources Code 

section 21167.4, Petitioners A. T. PAULEK, FRIENDS OF THE NORTHERN SAN 

JACINTO VALLEY (hereafter collectively "Petitioners") hereby request a hearing 

on the ultimate merits of Petitioner's Petition for Writ of Mandate, which alleges 

violations of the California Environmental Quality Act, Public Resources Code 

sections 21000 et seq. This request is being filed with the Court and served on 

the parties. 

Following the filing of this Request for Hearing, any party may apply to the 

Court to establish a briefing schedule and hearing date for the hearing. Leavitt v. 

County of Madera (2004) 123 Cal App. 1502, 1517, 1523; Ass'nfor Sensible 

Development at Northstar, Inc. v. Placer County (2004) 122 Cal. App. 4th 1289, 

1294-95. The hearing date, time, and place, and the briefing schedule for the 

hearing are to be established by the Court following such application by any 

party. Id. 

DATED: September/.5; 2015 

Respectfully submitted, 

Susan Nash 

Attorney for Petitioners 

A.T. Paulek 

Friends of the Northern 



DECLARATION OF SERVICE 

Albert Thomas Paulek; Friends of the Northern San Jacinto Valley v. City of 
Moreno Valley & Highland Fairview 

I am employed in the County of Riverside, state of California. I am over the age 
of eighteen and my business address is Post Office Box 4036, Idyllwild, CA 
92549. On this date, I served the following document(s). 

On September I~ 2015, I served a true and correct copy of the REQUEST FOR 
HEARING for the above captioned action by placing a true copy thereof in a 
sealed envelop, addressed as shown below: 

BY MAIL: Such envelope(s) were sealed and placed for collection and mailing 
following ordinary business practices addressed to: 

Moreno Valley City Council 
City of Moreno Valley 
14177 Frederick Street 
P.O. Box 88005 
Moreno Valley, CA 92552 

Highland Fairview 
14225 Corporate Way 
Moreno Valley, CA 92553 

---

Executed on September IS , 2015 in Riverside, California. 

I declare under penalty of perjury under the law of California that the foregoing is 
true and correct. 

susanNash ..SUscm l\Ja:>~ 
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DECLARATION OF SERVICE 

Albert Thomas Paulek; Friends of the Northern San jacinto Valley v. 
City of Moreno Valley; Highland Fairview 

I am employed in the County of Riverside, state of California. I am over the age of 
eighteen and my business address is Post Office Box 4036, Idyllwild, CA 92549. On 
this date, I served the following document(s). 

On September 15, 2015, I served a true and correct copy of the PETITION FOR 
WRIT OF MANDATE AND COMPLAINT FOR DECLARATORY AND INJUNCTIVE 
RELIEF for the above captioned action by placing a true copy thereof in a sealed 
envelop, addressed as shown below: 

BY MAIL: Such envelope(s) were sealed and placed for collection and mailing 
following ordinary business practices addressed to: 

Moreno Valley City Council 
City of Moreno Valley 
14177 Frederick Street 
P.O. Box 88005 
Moreno Valley, CA 92552 

Highland Fairview 
14225 Corporate Way 
Moreno Valley, CA 92553 

Office of the Attorney General 
Attn. Environmental/CEQA Filing 
1300 "I" Street 
P.O. Box 944255 
Sacramento, CA 94244-2550 

Executed on September 15, 2015 in Riverside, California. 

I declare under penalty of perjury under the law of California that the foregoing is 
true and correct. 

~n~ 
Susan Nash 



Susan Nash (State Bar# 122533) 
Law Office of Susan Nash 
P.O. Box 4036 
Idyllwild CA 92549 
Telephone: (909) 228-6710 
Fax: (951) 659-2718 . 
E-mail: snash22@earthlink.net 

Attorney for Petitioners/Plaintiffs 

SUPERIOR COURT OF THE STATE OF CALIFORNIA 

COUNTY OF RIVERSIDE 

ALBERTTHOMASPAULEK; CaseNo.{<i(_ /5>/0f'b'/ 
FIDENDSOFTHENORTHERNSAN 
JACINTO VALLEY, 

Petitioners/Plaintiffs, 

vs. 

CITYOFMORENOVALLEY; and 
DOES 1 through 20, inclusive. 

Respondents, 

IDGHLAND FAIRVIEW, a privately held 
real estate development company; and Does 
21 through 50, inclusive 

Real Party in Interest 

REQUEST FOR HEARING 

Case Designation: CEQA 



TO THE COURT, ALL PARTIES, AND THEIR ATTORNEYS OF RECORD: 

NOTICE IS HEREBY GIVEN that, pursuant to Public Resources Code 

section 21167.4, Petitioners A. T. PAULEK, FRIENDS OF THE NORTHERN SAN 

JACINTO VALLEY (hereafter collectively "Petitioners") hereby request a hearing 

on the ultimate merits of Petitioner's Petition for Writ of Mandate, which alleges 

violations of the California Environmental Quality Act, Public Resources Code 

sections 21000 et seq. This request is being filed with the Court and served on 

the parties. 

Following the filing of this Request for Hearing, any party may apply to the 

Court to establish a briefing schedule and hearing date for the hearing. Leavitt v. 

County of Madera (2004) 123 Cal App. 1502, 1517, 1523; Ass'nfor Sensible 

Development at Northstar, Inc. v. Placer County (2004) 122 Cal. App. 4th 1289, 

1294-95. The hearing date, time, and place, and the briefing schedule for the 

hearing are to be established by the Court following such application by any 

party. Id. 

DATED: September/~ 2015 

Respectfully submitted, 

s;u=&n ~11sh 
Susan Nash 

Attorney for Petitioners 

A.T. Paulek 

Friends of the Northern 



DECLARATION OF SERVICE 

Albert Thomas Paulek; Friends of the Northern San Jacinto Valley v. City of 
Moreno Valley & Highland Fairview 

i am employed in the County of Riverside, state of California. I am over the age 
of eighteen and my business address is Post Office Box 4036, Idyllwild, CA 
92549. On this date, I served the following document(s). 

On September I~ 2015, I served a true and correct copy of the REQUEST FOR 
HEARING for the above captioned action by placing a true copy thereof in a 
sealed envelop, addressed as shown below: 

BY MAIL: Such envelope(s) were sealed and placed for collection and mailing 
following ordinacy business practices addresSed to: 

Moreno Valley City Council 
City of Moreno Valley 
14177 Frederick Street 
P.O. Box 88005 
Moreno Valley, CA 92552 

Highland Fairview 
14225 Corporate Way 
Moreno Valley, CA 92553 

Executed on September 15, 2015 in Riverside, California. 

I declare under penalty of perjury under the law of California that the foregoing is 
true and correct. 

SusanNash -:Su.scm 'Net?~ 
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Susan Nash (State Bar# 122533) 
Law Office of Susan Nash 
P.O. Box 4036 
Idyllwild CA 92549 
Telephone: (909) 228-6710 
Fax: (951) 659-2718 
E-mail:- snash22@earthlink.net 

Attorney for Petitioners/Plaintiffs 

SUPERIOR COURT OF THE STATE OF CALIFORNIA 

COUNTY OF RIVERSIDE 

ALBERTTHOMASPAULEK; CaseNo. ~/C /51DY6 1? 
FIDENDSOFTHENORTHERNSAN 
JACINTO VALLEY, 

NOTICE OF ELECfiON TO PREPARE 
Petitioners/Plaintiffs, ADMINISTRATIVE RECORD 

vs. 

CITY OF MORENO VALLEY ; and 
DOES 1 through 20, inclusive. 

Respondents, 

HIGHLAND FAIRVIEW, a privately held 
real estate development company, and Does 
21 through 50, inclusive 

Real P in Interest 

California Environmental Quality Act 
(CEQA) [Pub. Res. Code § 21167.6] 

Petitioners A.T. Paulek and Friends of the Northern San Jacinto Valley elect to 
prepare the record of proceedings in the above-captioned proceeding, or alternatively, to 
pursue an alternative method of record preparation pursuant to Public Resources Code 
Section 21167.6(b)(2). 

DATED:. September JS, 2.015 

Susan Nash 
Attorney for Petitioners 



DEClARATION OF SERVICE 

Albe1·t Thomas Paulek; Friends of the Northen1 San Jacinto Valley v. City of 
l'vloreno Valley & Highland Fai1·view · 

I am employed in the County of Riverside, state of Calitornia. 1 am over the age 
of eighteen and my business address is Post Office Box 4036, Idyll\\ild, CA 
92549. On this date, I sen·ed the fo1lo\\ing document(s). · 

On S!!__ptember i 5 , 2015, I set'\·ed a true and correct copy of the NOTICE OF 
ELECTION-TO PREPARE ADl\tiiNISTRATIVE RECORD for the abm·e 
captioned action by placing a true copy thereof in a sealed envelop, addressed as 
shown below: 

BY MAIL: Such euvelope(s.l were sealed and placed for collection and mailing 
follo\\ing ordinary bushwss practices addr('ssed to: ._ 

Moreno Valley City Council 
City of Moreno Valley 
14177 Frederick Street 
P.O. Box 88005 
Moreno Valley, CA 92552 

Highland Fairview 
14225 Corporate Way 
Moreno Valley, CA 92553 

Executed on September I S, 2015 in RiYerside, California. 

I declare under penalty of perjury under the law of California that the foregoing is 

tmeandcorrect~I..Lsan ~0-sh. 
Susan Nash 
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EUGENE S. WILSON, ESQ. (107104) 
Law Office of Eugene Wilson 
3502 Tanager Avenue 
Davis, California 95616-7531 
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Attorney for California Clean Energy Committee SEP 1 7 2015 

C. Mundo 

THE SUPERIOR COURT OF THE STATE OF CALIFORNIA 

IN AND FOR THE COUNTY OF RIVERSIDE 

RIVERSIDE HISTORIC COURTHOUSE 

CALIFORNIA CLEAN ENERGY 
COMMITTEE, a California nonprofit 
corporation, 

Petitioner, 
v. 

) CASENUMBERIC 1511 118 
) 
) PETITION FOR WRIT OF MANDATE 
) PURSUANT TO THE CALIFORNIA 
) ENVIRONMENTAL QUALJTY ACT 
) 
) 

CITY OF MORENO VALLEY, a municipal ) 
corporation; and DOES t -50, inclusive, ) 

) 
--------------------------~R~e~sp~o~n~de~n~ts~ _________________ ) 

) 

HIGHLAND FAIRVIEW, an entity of 
unknown form; and DOES 51-100, inclusive, 

Real Parties in Interest 

) 
) 
) 
) 
) _________________________________________________________________ ) 

23 Petitioner California Clean Energy Committee, by and through its atlomey, alleges as 

24 follows: 

25 

26 GENERAL ALLEGATIONS 

27 1. Respondent City of Moreno Valley (City) is a general Jaw city and a political 

28 subdivision of the State of California. The City is the primary agency responsible for the project 
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1 described herein and as such the lead agency responsible under the California Environmental Quality 

2 Act (CEQA) for preparation of the environmental impact report and for the design of the 

3 environmental mitigation for the project described herein. 

4 2. Petitioner California Clean Energy Committee (Clean Energy) is a nonprofit 

5 corporation incorporated under the laws of the State of California maintaining its principal place of 

6 business in the City of Davis, Cali fomia. Clean Energy advocates on behalf of the general public 

7 throughout the State of Cali fomia for energy conservation, the development of clean energy 

8 resources, reduced greenhouse gas emissions, sustainable transportation, smart growth, farmland 

9 preservation, and related issues. Clean Energy actively supports the application of CEQA to energy 

l 0 conservation and related issues. 

11 3. Over twenty individuals in Moreno Valley have joined Clean Energy's campaign to 

I 2 request that the City provide robust energy conservation and environmental stewardship in the 

13 World Logistics Center project. 

14 4. Clean Energy brings this action as a representative of the general public in the region 

15 and across California who wiH be affected by the project. The general public will be directly and 

16 adversely impacted by the implementation of the project and by the failure of the City to adequately 

17 evaluate the impacts of the project and by its failure to identify and adopt enforceable mitigation for 

18 the project impacts as required pursuant to CEQA. 

19 5. Without a representative organization such as Clean Energy, it would be impractical 

20 and uneconomic for individual members of the public to enforce CEQA with respect to the project 

21 discussed herein. Without a representative action such as this one, the violations of CEQA described 

22 in this petition would remain immune from judicial review. Petitioner is informed and believes, and 

23 based thereon alleges, that no governmental agency is prepared to evaluate the environmental issues 

24 or to enforce the public rights that are at stake. 

25 6. Venue for this action is proper in this court because the environmental impacts of the 

26 actions alleged herein will cause direct and substantial impacts within the City of Moreno Valley and 

27 because the principal office of the respondent agency is situated within the City of Moreno Valley. 

28 7. Concurrently herewith petitioner is filing a declaration of prior service by mail upon 
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the City of written notice of intent to commence this action in compliance with the requirements of 

2 Public Resources Code section 2 I 167.5. 

3 8. Petitioner is further filing and serving herewith notice of its election to prepare the 

4 administrative record in this matter pursuant to Public Resources Code section 21 I 67.6. 

5 9. The true names and capacities of the respondents and real parties in interest sued 

6 herein under California Code of Civil Procedure section 474 as Docs 1 through I 00, inclusive, arc 

7 presently unknown to petitioner. Does 1 through 100 include agents of the county, state, and federal 

8 government who arc responsible in some manner for the conduct described herein and real parties in 

9 interest presently unknown to the petitioner who claim some legal or equitable interest in the project 

1 0 who petitioner therefore sues by such fictitious names. Petitioner will amend this petition to include 

11 these Doe respondents' true names and capacities when they arc ascertained. Each of the fictitiously-

12 named respondents is responsible in some manner for, or affected by, the conduct alleged herein. 

13 10. Clean Energy's action herein will result in the enforcement of important rights 

14 affecting the public interest and confer substantial benefits on the general public. The necessity and 

15 financial burden of private enforcement justify an award of attorney fees pursuant to Code of Civil 

16 Procedure section 1 021.5. 

17 11. Despite the extensive comments received, the City has nevertheless prepared and 

18 relied on an EJR that falls well below CEQA's minimum standards. If the City is allowed to proceed 

19 with the project, irreparable harm will result to the environment and to the public. No adequate 

20 remedy, other than that prayed for herein, exists by which the rights of the petitioner and the class it 

21 represents may be protected. 

22 12. Clean Energy has exhausted aU administrative remedies by submitting written 

23 comments on the project requesting compliance with CEQA and a full and adequate environmental 

24 review. All issues raised in this petition were raised with the City by Clean Energy or by other 

25 members of the public or public agencies prior to the certification of the EIR. The City has made its 

26 final decision. This petition is timely filed in accordance with Public Resources Code section 21167 

27 and CEQA Guidelines section 15112. 

28 
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2 PROCEDURALBACKGROUND 

3 13. The project area encompasses approximately 3,818 acres which arc largely within the 

4 City of Moreno Valley, bounded by Redlands Boulevard to the west, State Route 60 on the north, 

5 Gilman Springs Road on the east, and the San Jacinto Wildlife Area on the south. 2,610 acres of the 

6 total project area have been designated for the World Logistics Specific Plan. The project would 

7 entail building and operating 40,600,000 square feet of warehouse development within the specific 

8 plan area. The remainder of the project area would largely constitute open space. 

9 14. The project application includes general plan amendments, a specific plan to regulate 

10 and direct future development within the specific plan area, a change of zoning to logistics and 

11 warehouse uses within the specific plan area, pre-zoning of 84 acres of land for future annexation, a 

12 tentative parcel map consisting of26 separate parcels, and a development agreement with a duration 

13 of up to 25 years. 

14 15. On February 21,2012, the City published a Notice of Preparation of an 

I 5 environmental impact report for the project. The City conducted a scoping meeting on March I 2, 

16 2012. A draft programmatic environmental impact report was subsequently prepared and notice of 

17 the availability of the draft EIR was distributed on February 5, 2013. The public review period for 

18 the draft EIR extended to April 8, 2013. Numerous government agencies, organizations, and 

19 individuals submitted comment letters on the draft EIR. On May 1, 2015, the City published the 

20 final environmental impact report. 

21 16. On June 11 , 2015, June 25,2015 and June 30,2015, the Planning Commission ofthe 

22 City of Moreno Valley held public meetings to consider the proposed project. On June 30, 2015, the 

23 Planning Commission recommended that the City Council certify the Final Environmental Impact 

24 Report (EIR} and approve of the Statement of Overriding Conditions and the Mitigation and 

25 Monitoring Program. 

26 17. On August 19, 2015, the City Council met and adopted Resolution No. 201 5-56 

27 which certified the final EIR for the project, adopted findings and a statement of overriding 

28 considerations, and approved the miti&ation and monitoring program. At that time the City Council 
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further adopted Resolution No. 2015-57 approving the general plan amendments; adopted Ordinance 

2 No. 900 approving the zone change, the specific plan, and the pre-zoning; adopted Resolution No. 

3 2015-58 approving tentative parcel map 36457; adopted Ordinance No. 901 approving the 

4 development agreement; adopted Resolution No. 2015-59 requesting that the Riverside Local 

5 Agency Fonnation Commission (LAFCO) initiate proceedings to expand the city boundary; and 

6 adopted Resolution No. CSD 2015-29 requesting LAFCO to initiate proceedings to expand the 

7 community services district boundary. 

8 

9 F AlLURE TO ANALYZE INCREASED ENERGY USAGE 

10 18. Initially, the City determined that due to the size of the proposed project, the energy 

II impacts were potentially significant and then attempted to evaluate those impacts in the EIR. Clean 

12 Energy advised the City that the EIR should contain an evaluation of the amount of electrical energy 

13 used on the project site at the present time. should compare that usage with the amount of electrical 

14 energy that would be used at the time of project build out, and based on the increased usage 

15 determine that there would be a significant impact to energy if the project were approved. Clean 

16 Energy advised the City to evaluate the extent to which the construction and operation of the project 

17 could be fueled by renewable resources. 

18 19. The City chose to disregard those recommendations. The City estimated that annual 

19 electrical usage from the operation of the project would be approximately 3 76 gigawatt hours. The 

20 City did not determine or report the amount of electrical energy currently used on the project site. It 

21 did not disclose or describe the energy usage baseline for the environmental analysis. It did not 

22 report or consider the extent to which that demand would be served by fossil-fired or renewable 

23 generation. The City did not determine, consider, or report the amount of energy that would be used 

24 in the construction of the project or what portion of that energy would be derived from renewable 

25 resources. The City failed to determine or consider whether the increase in electrical usage by the 

26 project would constitute a substantial or potentially substantial adverse change in the physical 

27 environment. 

28 20. Rather, the EIR simply concluded that the project would not have significant energy 
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impacts because, like other projects in California, the project would comply with the building code 

2 requirements in Title 24, Part 6, of the California Code of Regulations (Title 24) and further because 

3 the project would comply with some unidentified "service requirements11 of the utilities. In 

4 particular, the City stated that "[b]ecausc the proposed WLC project would be required to adhere to 

5 standards contained in Title 24 in addition to requirements set forth by the respective utility 

6 providers, development of the proposed WLC project would not result in the wasteful, inefficient or 

7 unnecessary consumption of energy." 

8 21. Stating that the project would comply with Title 24 did not constitute an adequate 

9 assessment of energy impacts under CEQA because such an analysis docs not constitute a evaluation 

J 0 of the impact of the project on the physical environment. Energy impacts under CEQA Guidelines 

11 are not simply the requirements ofTitle 24. Title 24 docs not take into account whether an increase 

I 2 of 3 76 gigawatt hours in electrical consumption constitutes a substantial adverse change in the 

13 physical environment. Title 24 docs not address whether buildings should be constructed at all, how 

I 4 large buildings should be, where they should be located, whether they should incorporate renewable 

15 energy resources, construction energy impacts, transportation energy impacts, diesel and gasoline 

16 usage impacts, renewable energy impacts, energy storage, peak load impact, or other factors 

17 encompassed by the CEQA Guidelines. Title 24 docs not ensure that significant and unnecessary 

18 increases in fossil-fuel usage will not take place. Moreover, Title 24 compliance does not preclude 

19 the wasteful, inefficient or unnecessary consumption of energy. 

20 22. Consequently, the City failed to meet the information disclosure rc4uircmcnts of 

21 CEQA. It failed to identify the energy usage baseline. It failed to detennine what increase in energy 

22 usage would result from the construction and operation of the project. It failed to consider whether 

23 the increased energy usage would constitute a substantial adverse change in the physical 

24 environment. It failed to report whether the increased electric energy would be generated by fossil-

25 fired or renewable resources. It failed to identify or evaluate whether the project would adversely 

26 impact energy due to its location, its configuration, its reliance on fossil fuels, its failure to 

27 implement feasible renewable energy resources, its impact on peak load, its usc of transportation and 

28 material handling energy, its use of construction energy usage, or its failure to adopt energy storage. 
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The City failed to find out and disclose all that it reasonable could. The City's findings concerning 

2 the energy impacts of the project arc not supported. 

3 

4 FAILURE TO ANALYZE TRANPORTATION ENERGY USAGE 

5 23. The City projected that the proposed warehousing would generate considerable truck 

6 traffic as well ac; vehicle trips due to employees commuting to the site. Material handling equipment 

7 used on site to load and unload trucks will also require energy. Clean Energy advised the City that it 

8 should address the transportation energy impacts of the project and the energy impacts from on-site 

9 equipment operation, including both fuel type and end use. Clean Energy advised the City that it 

10 should evaluate the potential for serving those energy loads from sustainable resources. 

11 24. Nevertheless, the City's description of the project failed to discuss transportation or 

12 equipment energy use, failed to discuss the kinds or quantities of fuels that would be used for those 

13 purposes, and failed to identify the additional energy that would be consumed per vehicle trip by 

14 mode. The assertion in the final EIR that the project's energy consumption would consist of376 

15 gigawatt hours of electricity and 14 million cubic feet of natural gas is materially misleading because 

16 it ignores energy consumption by transportation and materially-handling equipment. 

17 25. Consequently the EIR fails to comply with the infonnation disclosure provisions of 

18 CEQA which require that the City discuss the transportation and equipment energy usage associated 

19 with the construction and operation of the project and determine whether that energy usage 

20 constitutes a significant impact to energy. CEQA is violated when an EIR fails to discuss a 

21 potentially significant environmental consideration. The City has failed to find out and report all 

22 that it can concerning energy usage. The City's findings concerning energy impacts are not 

23 supported. 

24 

25 FAILURE TO ANALYZE RENEWABLE ENERGY 

26 26. The CEQA Guidelines define energy conservation as increasing reliance on 

27 renewable energy resources, decreasing reliance on fossil fuels, and reducing energy consumption. 

28 Alternative fuels and renewable energy systems must be considered in an EIR to the extent relevant 
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and applicable to the project. 

2 27. Clean Energy advised the City to evaluate stmtegies for reducing reliance on fossil 

3 fuels, for reducing reliance on remote generation facilities, and for increasing reliance on renewable 

4 resources. Clean Energy informed the City of a variety of renewable energy resources potentiaJiy 

5 available to the project including solar radiation, wind, geothermal, biofuels, and biomass. Clean 

6 Energy informed the City that the warehouse roof space was capable of supporting many megawatts 

7 of solar generation that could be managed under contract by the City of Moreno Valley Electric 

8 Utility. Clean Energy advised the City that it should evaluate the options for putting the entire 

9 project on 1 00 percent renewable electrical energy or on some lesser percentage of renewable 

I 0 electricity as may be feasible. Clean Energy further informed the City that to effectively increase 

1 I renewable energy usage, it would be necessary to consider renewable generation as an clement of the 

I 2 original project design. 

13 28. The City failed to consider the impact on renewable energy and chose instead to rely 

I 4 on Title 24 compliance. The City responded that an analysis of renewable energy content was 

I 5 "unnecessary to achieve the goal sought by the commenter, which is fueling the construction and 

I 6 operation of the project from renewable electric generation of reduced emissions fuels" in view of 

17 the mitigation measures adopted. The City pointed out that mitigation measure 4.16.4.6.1C would 

18 require solar panels to serve "ancillary office uses," that the project would comply with the City's 

19 requirement for I 0 percent over Title 24, and that a basic LEED certification would be sought. The 

20 City asserted that these measures would exceed the goals established by AB 32 for reducing GIIG 

2 J emissions. 

22 29. The City's haphazard usc of AB 32 as a measure of renewable energy impacts is 

23 unsupported. AB 32 does not constitute a proxy for the effective implementation of renewable 

24 energy. Al3 32 docs not provide standards for assessing renewable energy impacts. A bare 

25 conclusion regarding an environmental impact without an explanation of the analytic and factual 

26 basis is not sufficient. An EIR must be prepared with a sufficient degree of analysis to provide 

27 dccisionmakers with the information required to make an intelligent decision. EIR requirements are 

28 not satisfied by saying an impact will be something less than some unknown amount. The City's 
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findings regarding energy are unsupported. 

2 30. The City further asserted thnt the benefits of providing renewable energy for this 

3 project had been evaluated in Appendix N-2 of the final EIR. Yet the EIR docs not reference or 

4 discuss the infonnation contained in Appendix N-2. Information buried in an appendix cannot 

5 substitute for reasoned analysis in the EIR. 

6 31. Moreover, the infonnation in Appendix N-2 contradicts the City's conclusions with 

7 respect to renewable energy impacts. Appendix N-2 demonstrates a substantial adverse impact on 

8 renewable energy. It concludes that solar panels "could and should be implemented" to reduce 

9 building electric demand to zero during times of peak solar production. Appendix N-2 concluded 

1 0 that the project should implement sufficient photovoltaic solar arrays to meet the buildings' electrical 

11 demand during times of peak solar production so that a "building's user will not need to utilize utility 

12 company provided power." Appendix N-2 states that the project should provide for "coordinating 

13 the design of the solar arrays with the actual buildings [sic] electrical demands." 

14 32. To the contrary, the EIR states that the project will only implement solar arrays for 

15 the "ancillary office uses." Providing only sufficient solar generation to serve "ancillary office 

I 6 uses," rather than following the guidance of Appendix N-2, demonstrates a significant and adverse 

I 7 impact to renewable generation. Appendix N-2 demonstrates that the project will fail to adopt 

18 feasible on-site renewable generation and that the project will entail a substantial adverse impact to 

19 energy conservation. The City's conclusion is contradicted by its own report and unsupported. 

20 33. Clean Energy engaged a highly-regarded energy consulting firm, HOMER Energy, 

21 to undertake a preliminary design and analysis of the electrical energy system for the project. That 

22 study further demonstrates the adverse impact of the project's energy design. The IIOMER analysis 

23 considered various combinations of rooftop solar photovoltaics, lithium-ion batteries, and on-site gas 

24 turbine generation. Three scenarios were modeled to identify low-cost, high-renewable designs that 

25 could be implemented by the City of Moreno Valley Electric Utility-

26 • Traditional Grid Service- a traditional utility grid fed entirely by off-site generation 

27 procured by the Moreno Valley Utility, 

28 • Isolated Grid Service- an isolated electric service system located at the project site 
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and operated by the Moreno Valley Utility independently of its existing electric grid, 

2 • Hybrid Grid Service- a hybrid between traditional grid service and an isolated grid 

3 service, where the Moreno Valley Utility would serve the project with a combination 

4 of off-site generation and on-site photovoltaic generation, battery storage, and gas-

5 turbine generation. 

6 34. HOMER concluded that implementing either the Isolated Grid Service option or the 

7 Hybrid Grid Service option would reduce electric energy costs and also significantly increase the 

8 renewable content of the electric power supply for the project. In the case of the hybrid grid design, 

9 the analysis concluded that a 71 percent renewable content could be achieved while energy costs 

10 would be Jess than with a traditional grid design. The hybrid design also provided better service than 

II the other scenarios by increasing electric power system reliability, a valuable system attribute. 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

Levelized Cost Exposure to 
of Energy per Renewable Natural Gas 

kWh Content VoJatJilty Resiliency 

Traditional Grid $0.179 33% Medium Good 

Isolated Grid $0.151 58% High Fair 

Hybrid Grid $0.164 71% Medium Excellent 

35. In reaching this conc1usion, HOMER adopted a number of conservative assumptions 

that disfavored renewable energy including (i) no value was attached to the ancillary services that 

localized generation could likely sell to the larger grid, (ii) no value was attached to increased grid 

resilience and the avoidance of expensive back-up generation that would be achieved, (iii) no value 

was taken for the sale of solar energy that was not used on-site that could be sold to other customers 

in the local service territory or beyond, and (iv) no credit was taken for capital cost savings achieved 

by avoiding the development of additional off-site generation. 

36. Both the City's analysis in Appendix N-2 and the HOMER analysis constitute 

substantial evidence of a significant adverse impact to renewable energy. Yet, no analysis of the 

impact on renewable energy was considered in the EIR. Dccisionmakcrs and the public were 
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erroneously infonned that there would be no significant adverse impacts to energy. The EIR failed 

2 to comply with the information disclosure requirements of CEQ A. The City failed to exercise its 

3 best efforts to find out and disclose all that it could about energy impacts. The City's findings with 

4 respect to the energy impacts of the project arc unsupported. 

5 37. Further the City failed to identify or address the impact of a project design that 

6 requires significant capital investment in long-lived traditional utility infrastructure, rather than 

7 renewable energy infrastructure. The City failed to identify or discuss the economic and logistic 

8 barriers that would be created to the future development of on-site renewables in the future. The 

9 City failed to address the irreversible commitment of resources by the project in a manner that would 

10 preempt future energy conservation. 

11 

12 END-USE OF ENERGY 

13 38. Clean Energy advised the City that its analysis of the energy load should be based 

14 upon a typical high-cube warehouse and that the EIR should address lighting, space conditioning, 

15 battery recharging, equipment, transportation, water heating, and other categories of foreseeable 

16 energy usage. Clean Energy provided the City with detailed information on typical warehouse 

17 energy usage along with sources of data from which warehouse electric load could be derived. 

18 Nevertheless, the City faiJed to provide information on how electrical, petroleum or natural gas 

19 energy would be used. No data was provided on the percentage of energy that would potentially be 

20 used for lighting, space heating and cooling, equipment operation, mntcrinl handling, transportation, 

21 etc. The City failed to discuss energy usc patterns for similar projects in the locality or in the region. 

22 39. The CEQA Guidelines provide that the project description should address the energy 

23 consuming equipment and processes that will create the projected level of energy usage during 

24 project operation. The Guidelines provide that the EIR should address energy requirements by end 

25 use. The City failed to comply with the information disclosure requirements of CEQA by failing to 

26 address the energy consuming equipment and processes which would potentially account for the 

27 projected 376 gigawatt hours of electrical usage per year, the 14,616,000 cubic feet of natural gas 

28 usage per year, and for the undetermined diesel fuel usage. 
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2 PEAK LOAD AND ENERGY STORAGE 

3 40. The City stated that the project's peak electric demand would be 68 megawatts. 

4 Appendix N-2 of the EIR contained a graph showing that peak electric demand as approximately 

5 twice base period electrical demand. Appendix N-2 concluded that "twelve new 12kV distribution 

6 circuits would be needed to meet the peak electrical demand." It slated that peak electrical demand 

7 would not be coincident with peak PV output and therefore concluded that the project would not be 

8 able to utilize the full solar potential of the warehouse rooftops. 

9 4 J • Clean Energy advised the City that the energy analysis should evaluate strategies for 

10 reducing peak loads. Clean Energy informed the City ofthe higher rates charged for electricity 

11 during peak hours. Clean Energy advised the City to use storage to avoid demand at times of peak 

12 load. Clean Energy advised the City that district chilled water systems reduce peak demand and 

13 reduce the costs of serving peak demand. Clean Energy pointed out that energy storage should be 

14 evaluated and suggested various forms of potentia) energy storage. 

15 42. Nevertheless, the City's analysis of energy impacts did not consider whether the 

16 project would have a significant adverse effect on peak energy demand. Instead the City relied 

17 exclusively on a comparison to Title 24. Title 24 docs not address energy storage or peak energy 

18 demand. 

19 43. In Appendix N-2 the City assumed that all electricity had to be sent to an end-user for 

20 immediate usc. It ignored the potential to store excess cJectrical generation for later usc nnd reached 

21 the unsupported conclusion that "full utilization of the PV potential [wac;] economically infeasible" 

22 due to the fact that peak demand would not coincide and that the proposed electrical infrastructure 

23 allegedly could not deliver excess generation to other customers. 

24 44. The City's conclusions in Appendix N-2 were unsupported. The IIOMER energy 

25 analysis pointed out that "[ c ]lectrical storage is a high value option for electricity supply. Recent 

26 energy storage price declines and performance improvements are increasingly making electro-

27 chemical battery storage a viable option ... . " HOMER modeled lithium-ion batteries at $700 per 

28 kWh of storage capacity and assumed a 77 percent round-trip efficiency. IIOMER determined that 

Petition for Writ of Mandate - 12 



using large numbers ofbattcrics was cost-effective and that the project could achieve 71 percent 

2 renewable content using a combination of batteries and rooftop solar. 

3 45. CEQ/\ requires that an energy analysis address impacts on peak period demand tor 

4 electricity. The project will have a significant impact on peak energy which should have been 

5 evaluated as a significant impact and mitigated. The City's conclusion that there would be no 

6 significant impact to energy is not supported. The City's failure to consider energy storage 

7 constitutes a failure to find out and report on critical aspects of the project's energy impacts. The 

8 findings arc unsupported. The analysis of energy is insufficient to provide decisionmakers with the 

9 information needed to make an intelligent decision. The City has not used its best efforts to find out 

J 0 and disclose all that it reasonably can. 

11 

J 2 GROUND SOURCE HEAT PUMPS 

13 46. Clean Energy recommended to the City that ground source heat pumps be evaluated 

14 to increase project energy efficiency. The City responded that using ground source heat pumps 

IS would result in maintenance issues. There is no evidence to support that assertion. Plastic piping is 

16 routinely instaJied under buildings and parking Jots for many putpOses including plastic electric 

17 conduits, plastic gas piping, plastic water pipe, and plastic sewer pipe. Like other plastic pipes, 

1 8 geothermal loops last indefinitely and do not require maintenance. InstaJJation under a parking lot 

1 9 actuaJJy reduces the danger that the pipes will be damaged by excavation. Further installation under 

20 parking lots is only one option. GeothennaJ loops are often installed verticaJJy which docs not 

21 involve putting them horizonta11y under a parking lot. 

22 

23 DISTRICT ENERGY 

24 47. Clean Energy informed the City that district heating and chilled water should be 

25 evaluated for use project-wide in lieu of packaged HV AC units. Clean Energy pointed out that 

26 chilled water and hot water could be provided by one or more solar thermal installations. Similarly, 

27 the City concluded in Appendix N-2 that "fu]sc of remainder available rooftop space for other uses 

28 such as ... solar assisted space heating/cooling could also be environmentally beneficial and might 
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even further reduce project peak electric demands." 

2 48. Nevertheless. the City failed to provide any explanation or analysis of solar assisted 

3 space heating/cooling or district energy. The City relied on the erroneous assumption that district 

4 energy would be unlawful in California. I lowever, Clean Energy infonncd the City that the City of 

5 Moreno Valley Utility would be an appropriate entity to implement a shared energy system. 1\ 

6 municipal utility has the lawful authority to do so. Numerous district energy systems already exist in 

7 California and they arc not unlawful. 

8 

9 CLIMATE DISRUPTION 

10 49. In the analysis of climate impacts in the final EIR, the City excluded emissions from 

II the transportation sector and emissions from the electricity sector. Failure to include such a 

12 significant component ofthe GHG emissions in the analysis was unlawful under CEQA. 

13 50. The City referred to the California Cap-and-Trade Program adopted pursuant to the 

14 California Global Wanning Solutions Act of2006 (Health & Safety Code,§§ 38500 ct seq. (AB 

15 32)). The existence of a statewide program designed to reduce emissions from those economic 

16 sectors does not justify excluding emissions from those sectors from the analysis of project impacts 

17 under CEQA. The analysis of impacts under CEQA must address the "project," which under CEQA 

18 means "the whole of an action." (CEQA Guidelines, § 15378.) 

19 51. The cap is set for 2020 and it does not ensure that the contribution to global climate 

20 change by covered entities will be less than significant. Cap-and-trade is only designed to return 

21 carbon emissions to what the state experienced in 1990. There is no plan, no program, and no 

22 assurance that cap-and-trade can reduce carbon emissions below 1990 levels. Consequently, cap-

23 and-trade would not reduce carbon emissions to less than significant. 

24 52. Further the Cap-and-Trade Program docs not regulate the proposed project because 

25 the World Logistic Center is not a covered entity. No relevant public agency has adopted 

26 regulations or requirements to reduce or mitigate the GHG emissions of warehouse projects. The 

27 City's EIR refers to examples that involve oil refineries that arc covered entities under the Cap-and-

28 Trade Program. The City's analysis and findings concerning the GHG impacts of the project arc 
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misleading and unsupported. 

2 53. Further, the City relies on, and misapplies, a threshold proposed to the Southcm 

3 California Air Quality Management District (SCAQMD) in 2008. The proposed threshold "applies 

4 only to industrial (stationary source) projects." The WLC is overwhelmingly a mobile source 

5 project. Further, the supporting analysis for the proposed threshold docs not apply to mobile source 

6 projects. The adoption of that standard for this project is not supported by substantial evidence. 

7 54. The City would eliminate the analysis and mitigation of GHG impacts from 

8 transportation sector, but even in sectors covered by cap-and-trade, the Legislature and the 

9 California Air Resources Hoard have made it clear that the cap-and-trade program would not 

10 eliminate other mechanisms for reducing climate impacts. The Legislature directed the Natural 

11 Resources Agency to maintain CEQA Guidelines for the mitigation of greenhouse gas emissions 

12 under CEQA "including, but not limited to, effects associated with transportation or energy 

13 consumption." (Pub. Resources Code,§ 21083.05.) In discussing cap-and-trade, the 2008 Climate 

14 Change Scoping Plan stated that covered sectors would "also be governed by other measures, 

15 including performance standards, efficiency programs, and direct regulations." In adopting cap-and-

16 trade, CARD noted that cap-and-trade is part of a mix of complementary strategies. (Staff Report, p. 

17 4.) 

18 

19 TRANSPORTATION IMPACTS 

20 55. The tinal EIR concludes that the project will have significant und unmitigutcd 

21 transportation impacts to SR-60, SR-91, and 1-215 as well as related air quality impacts. Petitioner 

22 recommended that the city implement a transit funding charge on the project to fund mass transit 

23 operation expenses, van pools, real-time ridesharing, alternative mode marketing, transit pass 

24 programs, guaranteed ride home, truck routing and scheduling information, improved intennodal 

25 connections, and management time to implement such a program as mitigation for those impacts. 

26 56. Petitioner recommended establishment of an on-going transportation management 

27 district to design and implement a commuter benefits program to serve the project' s substantial new 

28 transportation demand. A commuter benefits program provides alternatives and incentives that 
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encourage commuting by more sustainable modes such as transit, rail, biking, van pools, and car-

2 pooling. 

3 57. Petitioner informed the City that commuter benefits programs are based on a traffic 

4 mitigation plan that includes public outreach to commuters through various media including 

5 workplace promotion, social media, on-line ride matching, signage, on-site transit pass sales, on-site 

6 transit infonnation, discounted transit passes, and coordination with transit agencies. Such a 

7 program could be operated under the joint supervision of the City of Moreno VaHey and the 

8 Riverside County Transportation Agency. 

9 58. Petitioner recommended that employers located at the project site be required to 

I 0 mitigate transportation impacts by actively participating in and contributing to the commuter benefits 

I 1 program. Securing the participation of all employers on the project site would avoid the expense and 

12 administrative burdens of setting up individual programs and provide a more effective and 

I 3 responsive program under the supervision of specialized staff. 

14 59. Petitioner further recommended that air quality and transportation impacts be 

15 mitigated by adopting a transit-oriented development (TOD) design. TOD integrates transit service 

16 into the layout of the project so that transit services are convenient and obvious at employment sites. 

17 Designing the project around an effective transit plan encourages transit by making it simple, 

18 convenient, clean, and economic for employees to commute to work by sustainable modes thus 

19 mitigating transportation and air quality impacts. 

20 60. The City tailed and refused to implement a transit funding charge, failed and refused 

21 to use on-going financial incentives to attract commuters to transit or alternative modes, and failed to 

22 require development of a transportation management plan for the project or to provide funding for 

23 management of such a transportation management program. These steps arc essential to mitigating 

24 the adverse impacts to air quality and transportation. The City has failed to discuss feasible 

25 mitigation for transportation and air quality impacts. It has adopted mitigation that will not reduce 

26 transportation and air quality impacts to less than significant. The City's findings are not supported 

27 by substantial evidence. 

28 61 . Rather than implementing transportation demand management, the City has chosen to 
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rcJy on numerous costly roadway expansions and freeway expansions to address transportation 

2 demand. It is widely recognized that roadway expansions stimulate additional traffic. The 

3 additional roadway capacity the City is requiring as part this project will encourage people Jiving or 

4 working in the area to commute greater distances using the expanded roadways capacity. The EIR 

5 fails to evaluate the impacts resulting from the proposed transportation mitigation. 

6 62. The record shows that freight vehicle miles travelled (VMT) will increase 

7 significantly for trucking. The U.S. Energy Information Administration projects truck VMT will 

8 increase an average of 1.9 percent annually from 2013 to 2040, going from 256 billion to 41 1 billion 

9 miles annually. This is a significant cumulative impact. The City projects diesel VMT from the 

10 project to be 420,400 miles per day. Consequently, the project will make a substantial contribution 

1 I to a significant cumulative impact. Clean Energy advised the City to analyze the VMT impacts of 

J 2 the project and the City failed to do so and thus failed to comply with CEQA. 

13 

14 ALTERNATIVE FUELING 

15 63. Clean Energy pointed out that air quality impacts could be mitigated by requiring 

1 6 trucks and material handling equipment on site such as forklifts to be powered using renewable 

17 energy. Forklifts and similar equipment can be operated with hydrogen or electricity as opposed to 

18 natural gas thereby reducing local emissions to zero. It was pointed out that solar photovoltaic on 

1 9 warehouse roofs can charge vehicle batteries or operate hydrogen electrolysis to power zero-

20 emissions nect vehicles. 

21 64. Clean Energy insisted that the EIR evaluate mitigation that requires companies to 

22 operate with sustainably-fueled, zero-emissions vehicles and equipment. Battery powered, zero-

23 emission delivery vans are commercially available. They operate more economically due to lower 

24 maintenance and reduced fuel costs. Such equipment could be phased in by on-site companies that 

25 operate their own fleets. Clean Energy also recommended that the City explore offsetting emissions 

26 from the project by providing Riverside Transit Authority with funding to convert a number of buses 

27 to hydrogen-powered and to provide H2 fueling services to buses at the alternative fueling station on 

28 site. 
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65. City responded that the site could not be limited exclusively to trucks operating on 

2 renewable fuels and that the trucks accessing the site would not be under the control of the developer 

3 or tenants and thus could not be controlled. Such a response docs not constitute a good-faith 

4 reasoned response to the comment. Petitioner did not suggest that the site be limited exclusively to 

5 trucks operating on renewable fuels. Further, the City has demonstrated that it docs have sufficient 

6 control by concluding that it is feasible to require tenants to ensure that vehicles arc maintained to 

7 manufacturer standards, feasible to require that yard trucks meet Tier 4 standards, and feasible to 

8 ensure that diesel trucks meet 2010 emission standards. (MM 4.3.6.3B.) If such mitigation can be 

9 enforced, similar mitigation could be enforced providing that vehicles operated at the project site be 

I 0 transitioncd to cleaner fuels. Compliance could be required through lease provisions. Alternatively, 

J 1 economic incentives could be offered to project tenants who demonstrate that a portion of their fleet 

12 or material handJing equipment has been reduced to zero-emission. 

13 66. The City also concluded that aJternatively-fueled trucks do not have "enough market 

14 penetration." The evidence reflects that alternatively-fueled vehicJes and equipment arc available 

15 and that they arc cost effective in appropriate applications. Project tenants who operate forkli lis or 

1 6 who operate their own truck fleets, such as package delivery companies, can feasibly operate an 

17 increasing portion of their fleets using zero-emission equipment. 

18 67. The City's blanket refusal to require alternatively-fueled vehicles is unsupported. 

19 The EIR has failed to discuss feasible mitigation. The City has failed to use best efforts to find out 

20 all that it can concerning the transition to low-emissions and zero-emission fuels. The City hl:lS 

21 failed to adopt feasible mitigation for the significant air quality impacts ofthe project. The City's 

22 findings are unsupported. 

23 68. Under direction from the California Legislature, hydrogen fueling infrastructure is 

24 being rapidly deployed in California at this time. Petitioner urged the City to incorporate hydrogen 

25 fueling and biofucls into the alternative fueling station. The City responded by pointing to 

26 mitigation measure MM 4.3.6.3C, which provides that in the future, the project will develop a 

27 fueling station "offering alternative fuels (natural gas, electricity, etc.) for purchase by the motoring 

28 public." The City did not discuss or require the station to provide hydrogen or biofucls under any 
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circumstances. The failed to recognize that fuel cell automobiles arc currently available and on the 

2 market in Southern California and that fuel cell trucking will be necessary to meet California's 

3 emission reduction plans. The City should require the project to ensure that hydrogen and biofuel 

4 refueling facilities will be made available at such time as those facilities would be an effective tool 

5 for promoting transition to those fuels either by automobiles or by trucks. The City has failed to find 

6 out and disclose all that it reasonably can concerning alternative fueling and has failed to provide for 

7 feasible mitigation. The City's findings arc unsupported. 

8 

9 PARKING 

10 69. Clean Energy pointed out that all employers owning or leasing buildings at the 

11 project site should be required to offer parking cash-out to employees to mitigate air quality and 

12 transportation impacts. Parking cash-out means that employers are required to offer employees the 

13 option of receiving a cash payment in lieu of receiving an employer-paid, vehicle parking space. 

14 70. It costs thousands of dollars to build parking stalls for employees and parking takes 

15 up valuable real estate. By using parking cash-out, employers can reduce the expenses they incur to 

t6 provide employee parking and usc the savings to fund a financial incentive for employees to 

t7 commute via more sustainable modes. Employers save money by reducing the number of parking 

t8 spaces they arc required to buy or tease for employees white they mitigate the air quality and 

19 transportation impacts of the project. 

20 71 . The City responded that SCAQMD Rule 2202 contains a provision tor parking cash-

21 out as one method to reduce single-occupant vehicle demand. That docs not constitute enforceable 

22 mitigation because tenants would not be required to implement cash-out parking under Rule 2202. 

23 The City has failed to address feasible mitigation in its EIR. It has failed to adopt feasible mitigation 

24 for a significant and unmitigated impacts. The City's findings are not supported by substantial 

25 evidence. 

26 

27 

28 

SMART WAY 

72. Clean Energy recommended to the City that companies operating at the WLC site be 
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required to participate in the U.S. EPA's Smart Way Program where applicable. Smart Way allows 

2 shippers to truck supply-chain emissions using data supplied to the Smart Way system by trucking 

3 and rail companies. It allows shippers to model strategies to reduce emissions resulting from their 

4 shipments. The EPA is continually upgrading the Smart Way tool. SmartWay is being integrated 

5 into logistics programs. Smart Way shippers can pick carriers to meet performance targets for 

6 emission reductions. Smart Way allows shippers to drive efficiency in the supply chain and 

7 encourages freight carriers to adopt emission reductions. Participating companies benchmark their 

8 current freight operations, identify technologies and strategies to reduce their carbon emissions, track 

9 emissions reductions, and project future improvements. Smart Way participants demonstrate to 

1 0 customers, clients, and investors that they are taking responsibility for emissions associated with 

11 goods movement, are committed to corporate social responsibility and sustainable business 

12 practices, and are reducing their emissions. 

13 73. The City did not require any portion of the project to participate in SmartWay. The 

14 City responded that trucks with access to the project site would be 201 0 model year or newer and 

15 would have some features Smart Way carriers may have on their trucks and further that mitigation 

16 measure 4.3.6.38 would encourage tenants to become SmartWay participants. Mitigation Measure 

17 4.3.6.3B provides that tenants shall be encouraged to become a SmartWay partner and to utilize 

18 SmartWay 1.0 or greater carriers. The City insisted that it could not require tenants to become 

19 SmartWay partners and that not all tenants would benefit from the program. 

20 74. The mitigation adopted by the City is not enforceable. Providing "encouragement" to 

21 tenants to become Smart Way shippers is meaningless. It does not meet the City's responsibility to 

22 ensure that feasible mitigation is adopted and made enforceable. The City's findings are not 

23 supported by substantial evidence. The City has failed to identify and adopt feasible mitigation for 

24 significant project impacts to air quality and transportation. 

25 75. Further, the City has failed to identify or disclose information that would demonstrate 

26 any circumstances where it would not be appropriate for a qualified business to participate in the 

27 Smart Way program. If such circumstances did exist, the City could adopt a structured compliance 

28 approach that would ensure that tenants would be able to opt out of Smart Way as appropriate. This 
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could be accomplished by specifying the types of tenants that would not be required to participate or 

2 by enforcing participation in SmartWay through a lease-based financial incentive. 

3 

4 FIRST CAUSE OF ACTION 

5 (Failure to Comply with CEQA) 

6 76. Petitioners incorporate by reference each and every allegation set forth above. 

7 77. CEQA requires that lead agencies prepare an EIR that complies with the requirements 

8 of the statute. The lead agency must also provide for public review and comment on the project and 

9 associated environmental documentation. An EIR must provide sufficient environmental analysis 

10 such that decision-makers can intelligently consider environmental consequences when acting on the 

11 proposed project. 

12 78. Respondent violated CEQA by certifying an EIR for the project that is inadequate and 

13 fails to comply with CEQA and approving the project on that basis. Among other things, 

14 respondent: 

15 a. Failed to adequately disclose or analyze the project's significant environmental 

16 impacts including hut not limited to the project's impacts on transportation, climate 

17 change, and energy; 

18 b. Failed to provide a consistent and appropriate environmental baseline for analysis of 

19 the project's environmental impacts; 

20 c. Failed to adequately analyze the significant cumulative impacts of the project; 

21 d. Improperly deferred impact analysis and mitigation measures; 

22 c. Failed to discuss potentially feasible mitigation measures; and 

23 f. Failed to adopt and make enforceable feasible mitigation for project impacts. 

24 79. As a result of the foregoing defects, respondent prejudicially abused its discretion by 

25 certifying an EIR that docs not comply with CEQA and by approving the project in reliance thereon. 

26 Accordingly, respondent's certification of the EIR and approval of the project must be set aside. 

27 

28 
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SECOND CAUSE OF ACTION 

2 (Inadequate Findings) 

3 80. Petitioner hereby incorporates by reference each and every allegation set forth above. 

4 81. CEQA requires that a lead agency's findings for the approval of a project be 

5 supported by substantial evidence in the administrative record. CEQA further requires that a lead 

6 agency provide an explanation of how evidence in the record supports the conclusions the agency 

7 has reached. 

8 82. Respondent violated CEQA by adopting findings that arc inadequate as a matter of 

9 law in that they are not supported by substantial evidence in the record, including, but not limited to 

10 the following: 

1 1 a. The dctcnnination that certain impacts would be less than significant and/or that 

12 adopted mitigation measures would avoid or lessen the project's significant effects on 

13 the environment; 

14 b. The determination that certain mitigation was infeasible; 

15 c. The determination that overriding economic, legal, social, technological, or other 

16 benefits of the project outweighed its significant impacts on the environment. 

17 83. As a result of the forgoing defects, respondent prejudicially abused its discretion by 

1 8 adopting findings that do not comply with the requirements of CEQA and approving the project in 

19 re1iance thereon. Accordingly, the agency's certification of the EJR and approval ofthe project must 

20 be set aside. 

21 

22 Tl IIRD CAUSE OF ACTION 

23 (Failure to Recirculate the EIR) 

24 84. Petitioner hereby incorporates by reference each and every allegation set forth above. 

25 85. CEQA requires that if significant new information is added to an EJR after a draft 

26 EIR is prepared, but before certification of the final EIR, the ErR must be recirculated for public 

27 review and comment. 

28 86. Comments submitted to respondent after the drafl EIR was circulated provided 
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significant new information within the meaning of Public Resources Code section 21 092.1 and 

2 CEQA Guidelines section 15088.5 including, but not limited to, information about greenhouse gas 

3 emissions, energy conservation, and feasible mitigation for project impacts. 

4 87. Despite the availability of this significant new infom1ation, respondent failed to 

5 recirculate the EJR, or any portion of the EJR. As a result of respondent's failure to recirculate the 

6 EJR, the public and other public agencies were deprived of any meaningful opportunity to review 

7 and comment on the project, its substantial adverse environmental consequences, and the new 

8 information regarding other unanalyzed environmental effects of the project. 

9 88. Respondent's failure to recirculate the EIR is not supported by substantial evidence 

10 and represents a failure to proceed in the manner required by law. 

II WI IEREFORE, petitioner respectfully requests the foiJowing relief: 

12 1. A peremptory writ of mandate commanding that: 

1 3 a. Respondent vacate and set aside its certification of the EIR, approval of the 

14 project and the related approval of the Mitigation Monitoring and Reporting Plan, 

15 Statement of Overriding Considerations and findings; 

16 b. Respondent withdraw the notice of determination; 

I 7 c. Respondent prepare and circulate a revised EIR for public review and comment 

18 that is in compliance with the requirements of CEQA; and 

)9 d. Respondent suspend all activity pursuant to the certification ofthe EIR and the 

20 related approvals that could result in uny change or alteration to the physico) 

21 environment until it has taken all actions necessary to comply with CEQA. 

22 2. Preliminary and permanent injunctions restraining respondent, its agents, employees, 

23 contractors, consultants and all persons acting in concert with them, from undertaking any 

24 construction or development, issuing any approvals or permits, or taking any other action to 

25 implement in any way the approval of the project without full compliance with California law; 

26 3. A declaration of the rights and duties of the parties hereto, including but not limited to 

27 a declaratory judgment that prior to undertaking any action to carry out any aspect of the project, 

28 respondent must prepare, circulate, and adopt a revised EIR in accordance with the requirements of 
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CEQA; 

2 4. Petitioner's costs of suit and reasonable attorney fees; and 

3 5. Such other relief as the court deems just and proper. 

4 Dated: September - (~. 2015 

5 

6 
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2 VERIFICATION 

3 

4 I am an officer of petitioner, California Clean Energy Committee, and I am authorized to 

5 execute this verification on behalf of petitioner. I have read the foregoing petition and am familiar 

6 with its contents. The facts recited in the petition arc true of my personal knowledge except as to 

7 matters stated on infonnation and belief and as to those matters 1 believe them to be true. 

8 I declare under penalty of perjury under the laws ofthe State of California that the 

9 foregoing is true and correct and that this verification was signed on September ..0-. 2015, at 

I 0 Davis, California. 

11 
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181 The action arose in the zip code of: 92552 

0 The action concerns real property located in the zip code of: 
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Complex Case Designation 
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CASE NUMBER· 
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demanded demanded is Filed with first appearance by defendant 
exceeds $25,000) $25,000 or less) (Cal. Rules of Court, rule 3.402) DEPT· 

Items 1-6 below must be completed (see Instructions on page 2). 
1. Check one box below for the case type that best describes this case: 

Auto Tort contract 

8 Auto (22) D Breach of contracllwarranty (06) 

Uninsured motorist (46) 0 Rule 3.740 collections (09) 

Other PUPDIWD (Personalln]ury/Property D Other collections (09) 
Damage/Wrongful Death) Tort D Insurance coverage (18) 

D Asbestos (04) 0 Other contract (37) 

D Product liability (24) Real Property 
D Medical ma:P,actlce (45) D Eminent domain/Inverse 
D Other P11PDIWD (23) condemnation (14) 

Non-PIIPD/WD (Other) Tort 0 Wrongful eviction (33) 

D Business tOft/unfair business practice (07) D Other real property (26) 

8 Civil rights (08) Unlawful Detainer 
Defamation (13) 0 Commercial (31) 

D Fraud (16) D Residential (32) 

D Intellectual property (19) D Drugs (38) 

D Professional negligence (25) Judicial Review 
0 Other non-PIIPDIWD tort (35) D Asset forfeiture (05) 

!!!!J!Ioyment D Petition re: arbitration award (11) 

U Wrongful termination (36) D Writ of mandate (02) 

D Other employment (15) Ei Other Judicial review (39) 

ProvlslonaUy Complex Civil Litigation 
(Cal. Rules of Court, rules 3.401)-3 • .C03) 

D Anlltrustrrrade regulation (03) 

D Construction defect (10) 

D Mass ton (40) 

0 Securities litigation (28) 

CZJ Environmentai!Toxic tort (30) 

D Insurance coverage dalms arising from the 
above listed provisionally complex case 
types (41) 

Enforcomont of Judgment 

0 Enforcement of judgment (20) 

Miscellaneous Civil Complaint 

D RtC0(27) 

0 Other complaint (not specified above) (42) 

Miscellaneous Civil Petition 

D Partnership and corporate governance (21) 

D Other petition (not specified above} (43) 

2 This case U is LLJ is not complex under rule 3 400 of the Califomla Rules of Court. If the case Is complex, mark the 
factors requiring exceptional judicial management 
a. D Large number of separately represented parties 

b. 0 Extensive motion practice raising difficult or novel 
Issues that will be lime-consuming to resolve 

c. D Substantial amount of documentary evidence 

3. Remedies sought (check all that apply): a.O monetary 

4. Number of causes of action (specify): 3 
5. This case D Is 0 is not a class action suil 

d. 0 Large number of witnesses 

e. D Coordination with related actions pending in one or more courts 
in other counties, states, or countries, or In a federal court 

f. D Substantial postjudgment judicial supeNision 

b.[l] nonmonetary; declaratory or Injunctive refef c. Dpunitive 

6. If there are any known related cases, file and serve a notice of related c 

Date: Spetember 13, 2015 
Eugene S. Wilson 
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in sanctions. 

• File this cover sheet in addition to any cover sheet required by local court r . 
• If this case Is complex under rule 3.400 et seq of the California Rules of Court. you must serve a copy of this cover sheet on all 

other parties to the action or proceeding. 
• Unless this is a collections case under rule 3.740 or a complex case, this cover sheet will be used for statistical purposes onlv. 
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the case is complex. 
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EUGENE S. WILSON, ESQ. (107104) 
Law Onicc of Eugene Wilson 
3502 Tanager A venue 
Davis, California 95616-7531 
Phone: 530-756-6141 
Facsimile: 530-756-5930 

Attorney for California Clean Energy Committee 

4R~o{1J~ @ 
COUrvry OF RIV~~RNI.\ 

SEP 1 7 2015 

C. Mundo 

Tl-IE SUPERIOR COURT OF THE STATE OF CALIFORNIA 

IN AND FOR TI-lE COUNTY OF RIVERSIDE 

RIVERSIDE IIISTORIC COURTHOUSE 

CALIFORNIA CLEAN ENERGY 
COMMITIEE, a California nonprofit 
corporation, 

Petitioner, 
v. 

CITY OF MORENO VALLEY, a municipal 
corporation; and DOES 1-50, inclusive, 

) 
) 

CASE NUMBER 
~IC 

1511118 
) NOTICE OF ELECTION TO PREPARE 
) RECORD 
) [Cal. Pub. Res. Code§ 21167.6] 
) 
) 
) 
) 
) 

___________________________ R_e_s~po_n_d_e_nt_s _________ ) 
) 

HIGHLAND FAIRVIEW, an entity of 
unknown form; and DOES 51-100, inclusive, 

Real Parties in Interest 

) 
) 
) 
) 
) _____________________________ ) 

22 Pursuant to Public Resources Code section 2 J 167 .6, petitioner California Clean Energy 

23 Committee hereby gives notice of its election to prepare the record of administrative proceedings 

24 relating to the above-entitled action. 

25 Dated: September _fS , 2014 

26 

27 

28 
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SUPERIOR COURT OF CALIFORNIA, COUNTY OF RIVERSIDE 
4050 Main Street 
Riverside, CA 92501 

www.riverside.courts.ca.gov 

NOTICE OF STATUS CONFERENCE 

CALIFORNIA CLEAN ENERGY VS CITY OF MORENO VALLEY 

CASE NO. RIC1511118 

The Status Conference is scheduled for : 

DATE: 
TIME: 
DEPT: 

11/18/15 
8 : 30 a.m. 

OS 

All matters including, but not limited to , Fast Track hearings, 
law and motion, and settlement conference hearings shall be heard 
by the assigned judge until further order of the Court. 

Any disqualification pursuant to CCP 170.6 shall be filed 
in accordance with that section. 

The plaintiff/cross-complainant shall serve a copy of this notice on 
all defendants/cross-defendants who are named or added to the 
complaint and file proof of service . 

Requests for accommodations can be made by submitting Judicial Council 
form MC-410 no fewer than five court days before the hearing . See 
CA Rules of Court, rule 1.100. 

CERTIFICATE OF MAILING 

I certify that I am currentl¥ employed by the Superior Court of 
California, Count¥ of Rivers1de, and that I am not a party to this 
action or proceed1ng. In my capacit¥, I am familiar with the practices 
and procedures used in connection w1th the mailing of correspondence. 
Such correspondence is deposited in the outgoing mail of the Superior 
Court. Outgoing mail is delivered to and mailed by the United States 
Postal Service, postage prepaid, the same day in the ordinary course 
of business. I certify that I served a copy of the foregoing 
Notice of Assignment To Department For Case Management Purposes and 
Status Conference on this date,by depositing said copy as stated above 

Dated: 09/17/15 Court 

By : 
CARME 

ac:stch shw 



VS 

TO: 

SUPERIOR COURT OF CALIFORNIA, COUNTY OF RIVERSIDE 
4050 Main Street 

Riverside CA 92501 
www.riverside.courts.ca gov 

NOTICE OF DEPARTMENT ASSIGNMENT 

CASE NO. RIC1511118 

This case has been assigned to the HONORABLE Judge Craig G. Riemer in Department 05 for all purposes. 

Department 5 Is located at 4050 Main Street, Riverside, CA 92501. 

Any disqualification pursuant to CCP section 170.6 shall be filed in accordance with that section. 

The filing party shall serve a copy of this notice on all parties. 

Requests for accommodations can be made by submitting Judicial Council form MC -410 no fewer than five court 
days before the hearing. See California Rules of Court, rule 1.1 00. 

CERTIFICATE OF MAILING 

I certify that I am currently employed by the Superior Court of California, County of Riverside, and that I am not a 
party to this action or proceeding. In my capacity, I am familiar with the practices and procedures used in 
connection with the mailing of correspondence. Such correspondence is deposited in the outgoing mail of the 
Superior Court. Outgoing mall is delivered to and mailed by the United States Postal Service, postage prepaid. 
the same day in the ordinary course of business. I certify that I served a copy of the foregoing NOTICE on this 
date, by depositing said copy as stated above. 

Date: 09/17/15 

CCAD~ 

12/11114 



SUPERIOR COURT OF CALIFORNIA, COUNTY OF RIVERSIDE 
www.riverside.courts.ca.gov 

Self-represented parties: http://riverside.courts.ca.gov/selfhelplself-help.shtml 

ALTERNATIVE DISPUTE RESOLUTION (ADR)
INFORMATION PACKAGE 

(California Rules of Court, Rule 3.221; Local Rule, Title 3, Division 2} 

.... THE PLAINTIFF MUST SERVE THIS INFORMATION PACKAGE 
ON EACH PARTY WITH THE COMPLAINT ..... 

WhatisADR? 
Alternative Dispute Resolution (ADR) Is a way of solving legal disputes without going to trial. 
The main types are mediation, arbitration and settlement conferences. 

Advantages of ADR: 
A Faster: ADR can be done in a 1-day session within months after filing the complaint. 
A Less expensive: Parties can save court costs and attorneys' and witness fees. 
A More control: Parties choose their ADR process and provider. 
• Less stressful: ADR is done informally in private offices, not public courtrooms. 

Disadvantages of ADR: 
A No public trial: Parties do not get a decision by a judge or jury. 
A Costs: Parties may have to pay for both ADR and litigation. 

Main Types of ADR: 

Mediation: In mediation, the mediator listens to each person's concerns, helps them 
evaluate the strengths and weaknesses of their case, and works with them to create a 
settlement agreement that is acceptable to everyone. If the parties do not wish to settle 
the case, they go to trial. 

Mediation may be appropriate when the parties: 
· A want to work out a solution but need help from a neutral person; or 

111. have communication problems or strong emotions that interfere with resolution; or 
A have a continuing business or personal relationship. 

Mediation is not appropriate when the parties: 
A want their public •day in court" or a judicial determination on points of law or fact; 
A lack equal bargaining power or have a history of physical/emotional abuse. 

Arbitration: Arbitration is less formal than trial, but like trial, the parties present evidence and 
arguments to the person who decides the outcome. In •binding" arbitration the arbitrator's 
decision is final; there is no right to trial. In •non-binding" arbitration, any party can 
request a trial after the arbitrator's decision. The court's mandatory Judicial Arbitration 
program is non-binding. 

Adoplm ,., ManclaiOf)o Use 
Riwer>id• Supcorlar Court 
RI-ADRIA (RIIV. 1/III~J 

Page 1 of 3 



Arbitration may be appropriate when the parties: 
.... want to avoid trial, but still want a neutral person to decide the outcome of the case. 

Arbitration is not appropriate when the parties: 
... do not want to risk going through both arbitration and trial (Judicial Arbitration) 
... do not want to give up their right to trial (binding arbitration) 

Settlement Conferences: Settlement conferences are similar to mediation, but the 
settlement officer usually tries to negotiate an agreement by giving strong opinions about 
the strengths and weaknesses of the case, its monetary value, and the probable outcome 
at trial. Settlement conferences often involve attorneys more than the parties and often 
take place close to the trial date. 

RIVERSIDE COUNTY SUPERIOR COURT ADR REQUIREMENTS 
AOR Information and forms are posted on the ADR website: http://riverside.courts.ca.aov/adr/adr.shtml 

General Pollcv: 
Parties in most general civil cases are expected to participate in an ADR process before 
requesting a trial date and to participate in a settlement conference before trial. (Local 
Rule 3200) 

Court-Ordered ADR: 
Certain cases valued at under $50,000 may be ordered to judicial arbitration or mediation. 
This order is usually made at the Case Management Conference. See the ·eourt-Ordered 
Mediation Information Sheet• on the AOR website for more information. 

Private AOR (for cases not ordered to arbitration or mediation): 
Parties schedule and pay for their ADR process without Court involvement. Parties may 
schedule private ADR at any time; there is no need to wait until the Case Management 
Conference. See the ·Private Mediation Information Sheet• on the AOR website for more 
information. 

BEFORE THE CASE MANAGEMENT CONFERENCE (CMC), ALL PARTIES MUST: 
1. Discuss ADR with all parties at least 30 days before the CMC. Discuss: 

11. Your preferences for mediation or arbitration. 
• Your schedule for discovery (getting the infonnation you need) to make good 

decisions about settling the case at mediation or presenting your case at an 
arbitration. 

2. File the attached •stipulation for ADR" along with the Case Management Statement, if 
all parties can agree. 

3. Be prepared to tell the judge your preference for mediation or arbitration and the date 
when you could complete it. 

(Local Rule 3218} 

RIVERSIDE COUNTY ADR PROVIDERS INCLUDE: 
111. The Court's Civil Mediation Panel (available for both Court-Ordered Mediation and 

Private Mediation). See http://adr.riverside.courts.ca.gov/adr/civiVpanelist.php or ask for 
the list in the civil clerk's office, attorney window. 

• Riverside County ADR providers funded by DRPA (Dispute Resolution Program Act): 
Dispute Resolution Service (DRS) Riverside County Bar Association: (951) 682-1015 
Dispute Resolution Center, Community Action Partnership (CAP): (951) 955-4900 

11<16pledl0t~Un 
Rr...nlclo SupariarCo"" 
RJ.ADA '" [Rn. 1111121 
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ATTORNEY OR PAATY VIJTHOUT ATTORNEY (Name, Stall! BN numbf!r, •mJ addnw}: COURT USE ONLY 

TELEPHONE NO.: FI\X NO. (Optional}: 

E-MAIL ADDRESS (Opfion/IIJ: 
ATTORNEY FOR (N•nHt); 

SUPERIOR COURT OF CALIFORNIA, COUNTY OF RIVERSIDE 
D Banning ·135 N. Alessandro Road, Banning, CA 92220 
D Hemet· 880 N. Slate Street, Hemet, CA 92543 
D Indio -46-200 Oasis Street, Indio, CA 92201 
D Riverside - 4050 Main Street. Riverside, CA 92501 
D Temecula- 41002 County Center Drive. Bldg. C- Suite 100, Temecula, CA 92591 

PLAINTIFF(S): CASE NUMBER: 

DEFENDANT(S): 

STIPULATION FOR ALTERNATIVE DISPUTE RESOLUTION (ADR) CASE MANAGEMENT CONFERENCE OATE(S): 

(CRC 3.2221; local Rule, Title 3, Division 2} 

Court-Ordered ADR: 
Eligibility for Court-Ordered MediaUon or Judicial Arbitration will be determined at the Case Management Conference. If 
eligible, the parties agree to participate In: 

D Mediation D Judicial Arbitration (non-binding} 

Private ADR: 
If the case Is not eligible for Court-Ordered MediaUon or Judicial Arbitration, lhe parties agree to participate In the following 
AOR process, which they wiM arrange and pay for without court Involvement: 

0 Medlallon D Judicial Arbitration (non-binding) 

D Binding Arbitration D Other(describe): __________________ _ 

Proposed date to complete ADR: ______________________ _ 

SUBMIT THIS FORM ALONG WITH THE CASE MANAGEMENT STATEMENT. 

PRINT NAME OF PARTY OR ATrORNEY 
0 Plalnlilf CJ Defendant 

PRINT NAME OF PARTY OR ATIORNEY 
0 Plaintiff CJ Defendant 

PRINT NAME OF PARTY OR ATIORNEY 
CJ Plalnllff CJ Defendant 

PRINT NAME OF PARTY OR A TIORNEV 
D Plalnliff 0 Defendant 

CJ Additional slgnature(s) attached 

1\dapled lot Mllllcblory UH 
Riwnlde SUpftjc:t CCM1 
RI""'R18(Rn. tn112J 

SIGNATURE OF PARTY OR ATrORNEY DATE 

SIGNATURE OF PARTY OR ATIORNEY DATE 

SIGNATURE OF PARTY OR ATTORNEY DATE 

SIGNATURE OF PARTY OR ATrORNEY DATE 

ALTERNATIVE DISPUTE RESOLUTION (ADR) 
STIPULATION 

Pago 3 of3 
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EUGENE S. WILSON, ESQ. (107104) 
Law Office of Eugene Wilson 
3502 Tanager Avenue 
Davis, California 95616-7531 
Phone: 530-756-6141 
Facsimile: 530-756-5930 

Attorney for Cali fornirt Clean Energy Committee 

w:nl~© 
SUPERIOR COURT OF CAliFORNIA 

COUNTY OF l<fVERSIOE 

SEP 1 7 2015 

C. Mundo 

Tl IE SUPERIOR COURT OF Tl IE STATE OF CALIFORNIA 

JN AND FOR Tl IE COUNTY OF RIVERSIDE 

RIVERSIDE HISTORIC COURTHOUSE 

CALIFORNIA CLEAN ENERGY 
COMMITIEE, a California nonprofit 
corporation, 

Petitioner, 
v. 

) 
) 
) 
) 
) 
) 
) 

CITY OF MORENO VALLEY, a municipal ) 
corporation; and DOES I -50, inclusive, ) 

) 
__________________ R_c~s~po_n_d_e_nt_s _________ ) 

) 

IIJGJILAND FAIRVIEW, an entity of 
unknown form; and DOES 51-100, inclusive, 

Real Pm1ies in Interest 

) 
) 
) 
) 
) _________________________________________ ) 

I, Eugene S. Wilson, declare as follows: 

CASE NUMBEtRJC }511 118 
PROOF OF SERVICE OF NOTICE OF 
INTENT TO FILE CEQA PROCEEDING 

1. I am, and was at the time of service of the papers herein referred to, over the age of 

25 eighteen years and not a party to the within action. 

26 2. 1 am employed in the County of Yolo, California, in which county the within-

27 mentioned mailing occurred. My business address is 3502 Tanager Avenue, Davis, California 

28 95616. 

Notice of Intent to File CEQA Proceeding- I 
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25 
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27 

28 

3. I served the attached NOTICE OF INTENT TO FILE CEQA ACTION by placing a 

copy thereof in a separate envelope for each addressee named hereafter, addressed to each such 

addressee respectively us follows: 

Mr. Mark Gross 
City of Moreno VaHey 
Community & Economic Development Dept. 
14 1 77 Frederick Street 
Moreno Valley, California 92552-0805 

I then sealed each envelope and mailed each with the United States mail at Davis, 

California, on September£, 2015. 

I declare under penalty of perjury that the foregoing is true and correct and that this 

declaration was executed on September I r. 20 J 5, at Davis, California. 

Notice of Intent to File CEQA Proceeding - 2 
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2 NOTICE OF INTENT TO FILE CEQA ACTION 

3 

4 TO TilE CJTY Of' MORENO VALLEY: 

5 PLEASE TAKE NOTICE, under Public Resources Code section 21167.5, that the 

6 California Clean Energy Committee intends to file an action under the provisions of the California 

7 Environmental Quality Act against respondent City of Moreno Valley challenging the certification 

8 of the final environmental impact report and the approval of the World Logistics Center project and 

9 related actions by the City of Moreno Valley on August 19, 2015. A copy of the Petition for Writ of 

I 0 Mandate Pursuant to the California Environmental Quality Act is attached hereto as Exhibit A. 

11 DATED: September ..6.. 2015 LSON 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

Eugc e S. Wilson, Esq. 
Att cy for Ca1ifomia Clean Energy 

Committee 

Notice of Intent to File CEQA Proceeding- 3 



2 

3 

4 

5 

6 

7 

8 

9 

10 

I 1 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

EUGENE S. WILSON, ESQ. (107104) 
Law Office of Eugene Wilson 
3502 Tanager Avenue 
Davis, California 95616-7531 
Phone: 530-756-6 I 41 
racsimile: 530-756-5930 

Attorney for California Clean Energy Committee 

THE SUPERIOR COURT OF THE STATE OF CALIFORNIA 

IN AND FOR TJ IE COUNTY OF RIVERSIDE 

RIVERSIDE HISTORIC COURTHOUSE 

CALIFORNIA CLEAN ENERGY 
COMMITTEE, a California nonprofit 
corporation, 

Petitioner, 
v. 

CITY OF MORENO VALLEY, a municipal 
corporation; and DOES 1-50, inclusive, 

) CASE NUMBER 
) 
) PETITION FOR WRIT OF MANDATE 
) PURSUANT TO THE CALIFORNIA 
) ENVIRONMENTAL QUALITY ACT 
) 
) 
) 
) 
) 

----------------~R~c~s~p~on~d~c~nt~s ____________ ) 
) 

HIGHLAND FAIRVIEW, an entity of 
unknown form; and DOES 51-100, inclusive, 

Real Jlnrtics in lnterc.st 

) 
) 
) 
) 
) _____________________________ ) 

23 Petitioner California Clean Energy Committee, by and through its attorney, alleges as 

24 follows: 

25 

26 GENERAL ALLEGATIONS 

27 J. Respondent City of Moreno Valley {City) is a general law city and n political 

28 subdivision of the Stale of California. The City is the primary agency responsible for the project 

Petition for Wril of Mandate- 1 
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described herein and as such the lead agency responsible under the California Environmental Quality 

2 Act (CEQA) for preparation of the environmental impact report and tor the design of the 

3 environmental mitigation for the project described herein. 

4 2. Petitioner California Clean Energy Committee (Clean Energy) is a nonprofit 

5 corporation incorporated under the laws of the State of California maintaining its principal place of 

6 business in the City of Davis, Cali fomia. Clean Energy advocates on bchal f of the general public 

7 throughout the State of California for energy conservation, the development of clean energy 

8 resources, reduced greenhouse gas emissions, sustainable transportation, smart growth, fannland 

9 preservation, and related issues. Clean Energy actively supports the application of CEQA to energy 

I 0 conservation and related issues. 

II 3. Over twenty individuals in Moreno Valley have joined Clean Energy's campaign to 

J 2 request that the City provide robust energy conservation and environmental stewardship in the 

13 World Logistics Center project. 

14 4. Clean Energy brings this action as a representative of the general public in the region 

15 and across California who will be affected by the project. The general public will be directly and 

J 6 adversely impacted by the implementation of the project and by the failure of the City to adequately 

17 evaluate the impacts of the project and by its failure to identify and adopt enforceable mitigation for 

18 the project impacts as required pursuant to CEQ A. 

19 5. Without a representative organization such as Clean Energy, it would be impractical 

20 and uneconomic for individual members ofthe public to enforce CEQ!\ with rc:tpcct to the projc:ct 

2 J discussed herein. Without a representative action such as this one, the violations of CEQA described 

22 in this petition would remain immune from judicial review. Petitioner is informed and believes, and 

23 based thereon alleges, that no governmental agency is prepared to evaluate the environmental issues 

24 or to enforce the public rights that arc at stake. 

25 6. Venue for this action is proper in this court because the environmental impacts of the 

26 actions alleged herein wil1 cause direct and substantial impacts within the City of Moreno Valley and 

27 because the principal office of the respondent agency is situated within the City of Moreno Valley. 

28 7. Concurrently herewith petitioner is filing a declaration of prior service by muil upon 

Petition for Writ of Mandate - 2 
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the City of written notice of intent to commence this action in compliance with the requirements of 

2 Public Resources Code section 21167.5. 

3 8. Pt!titioncr is further filing and serving herewith notice of its eJection to prepare the 

4 administrative record in this matter pursuant to Public Resources Code section 21167.6. 

5 9. The true names and capacities of the respondents and real parties in interest sued 

6 herein under California Code of Civil Procedure section 474 as Docs 1 through 100, inclusive, nrc 

7 presently unknown to petitioner. Does I through 100 include agents of the county, state, and federal 

8 government who arc responsible in some manner for the conduct described herein and real parties in 

9 interest presently unknown to the petitioner who claim some legal or equitable interest in the project 

10 who petitioner therefore sues by such fictitious names. Petitioner will amend this petition to include 

1 J these Doe respondents~ true names and capacities when they arc ascertained. Each of the fictitiously-

12 named respondents is responsible in some manner for, or affected by, the conduct alleged herein. 

13 1 0. Clean Energy's action herein will result in the enforcement of important rights 

14 affecting the public interest and confer substantial benefits on the general public. The necessity and 

15 financial burden of private enforcement justify an award of attorney fees pursuant to Code of Civil 

16 Procedure section 1021.5. 

17 1 1 . Despite the extensive comments received, the City has nevertheless prepared and 

J 8 relied on an EJR that falls well below CEQA's minimum standards. If the City is allowed to proceed 

19 with the project, irreparable hann wilJ result to the environment and to the public. No adequate 

20 remedy, other than that prayed tor herein, exists by which the righL:s uf the petitioner and the: dm:s it 

21 represents may be protected. 

22 12. Clean Energy has exhausted aU administrative remedies by submitting written 

23 comments on the project requesting compliance with CEQA and a full and adequate environmental 

24 review. All issues raised in this petition were raised with the City by Clean Energy or by other 

25 members of the public or public agencies prior to the certification of the EIR. The City has made its 

26 final decision. This petition is timely filed in accordance with Public Resources Code section 21167 

27 and CEQA Guidelines section 15112. 

28 
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2 PROCEDURAL BACKGROUND 

3 13. The project area encompasses approximateJy 3,818 acres which arc largely within the 

4 City of Moreno Valley, bounded by Redlands Boulevard to the west, Stale Route 60 on the north, 

5 Gilman Springs Road on the cast, and the San Jacinto Wildlife Area on the south. 2,610 acres of the 

6 total project area have been designated for the World Logistics Specific Plan. The project would 

7 entail building and operating 40,600,000 square feet of warehouse development within the specilic 

8 plan nrea. The remainder of the project area would largely constitute open space. 

9 14. The project application includes general plan amendments, a specific plan to regulate 

10 and direct future development within the specific plan area, a change of zoning to logistics and 

I 1 warehouse uses within the specific plan area, pre-zoning of 84 acres of land for future annexation, a 

12 tentative parcel map consisting of26 separate parcels, and a development agreement with a duration 

13 of up to 25 years. 

14 15. On February 21 , 2012, the City published a Notice of Preparation of an 

15 environmental impact report for the project. The City conducted a seeping meeting on March 12, 

16 2012. A draft programmatic environmental impact report was subsequently prepared and notice of 

17 the availability of the draft EIR was distributed on February 5, 2013. The public review period for 

18 the draft EIR extended to April 8, 2013. Numerous government agencies, organizations, and 

19 individuals submitted comment letters on the draft EJR. On May I, 2015, the City published the 

20 final environmental impact report. 

21 16. On June I 1, 2015, June 25, 2015 and June 30, 201 5, the Planning Commission of the 

22 City of Moreno Valley held public meetings to consider the proposed project. On June 30, 2015, the 

23 Planning Commission recommended that the City Council certify the Final Environmental Impact 

24 Report (EIR) and approve of the Statement of Overriding Conditions and the Mitigation and 

25 Monitoring Program. 

26 17. On August 19, 2015, the City Council met and adopted Resolution No. 2015-56 

27 which certified the final EIR for the project, adopted findings and a statement of overriding 

28 considerations, and approved the mitigation and monitoring program. At that time the City Council 
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1 further adopted Resolution No. 20 I 5-57 approving the general plan amendments; adopted Ordinance 

2 No. 900 approving the zone change, the specific plan, and the pre-zoning; adopted Resolution No. 

3 2015-58 approving tentative parcel map 36457; ndopted Ordinance No. 901 npproving the 

4 development agreement; ndoptcd Resolution No. 2015-59 requesting that the Riverside Local 

5 Agency Formation Commission (LAFCO) initiate proceedings to expand the city boundary; and 

6 adopted Resolution No. CSD 2015-29 requesting LAFCO to initiate proceedings to expand the 

7 community services district boundary. 

R 

9 rAJLURE TO ANALYZE INCREASED ENERGY USAGE 

10 18. Initially, the City determined that due to the size of the proposed project, the energy 

11 impacts were potentially significant and then attempted to evaluate those impacts in the EIR. Clean 

12 Energy advised the City that the EJR should contain an evaluation of the amount of electrical energy 

13 used on the project site at the present time, should compare that usage with the amount of electrical 

14 energy that would be used at the time of project build out, and based on the increased usage 

15 detennine that there would be a significant impact to energy if the project were approved. Clean 

16 Energy advised the City to evaluate the extent to which the construction and operation of the project 

17 could be fueled by renewable resources. 

18 19. The City chose to disregard those recommendations. The City estimated that annual 

19 electrical usage from the operation of the project would be approximately 3 76 gigawatt hours. TI1e 

20 City did not dclcnninc or report the amount of clcctricul energy currently used on the project l'itc. It 

21 did not disclose or describe the energy usage baseline for the environmental analysis. It did not 

22 report or consider the extent to which that demand would be served by fossil-fired or renewable 

23 generation. The City did not determine, consider, or report the amount of energy that would be used 

24 in the construction of the project or what portion of that energy would be derived from renewable 

25 resources. The City failed to detcnnine or consider whether the increase in electrical usage by the 

26 project would constitute a substantial or potentially substantial adverse change in the physical 

27 environment. 

28 20. Rather, the EIR simply concluded that the project would not have significant energy 
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impacts because, like other projects in California, the project would comply with the building code 

2 requirements in Title 24, Part 6, of the California Code of Regulations (Title 24) and further because 

3 the project would comply with some unidentified uservice requirements" of the utilities. In 

4 particular, the City stated that "[b]ecause the proposed WLC project would be required to adhere to 

5 standards contained in Tille 24 in addition to requirements set forth by the respective utility 

6 providers, development of the proposed WLC project would not result in the wasteful, inefficient or 

7 unnecessary consumption of energy." 

8 21 . Stating that the project would comply with Title 24 did not constitute an adequate 

9 ac;sessmcnt of energy impacts \.mdcr CEQA because such an analysis docs not constitute a evaluation 

10 of the impact of the project on the physical environment. Energy impacts under CEQA Guidelines 

II arc not simply the requirements of Title 24. Title 24 docs not take into account whether an increase 

J 2 of 3 76 gigawatt hours in electrical consumption constitutes a substantial adverse change in the 

I 3 physical environment. Title 24 does not address whether buildings should be constructed at a11, how 

14 large buildings should be, where they should be located, whether they should incorporate renewable 

15 energy resources, construction energy impacts, transportation energy impacts, diesel and gasoline 

16 usage impacts, renewable energy impacts, energy storage, peak load impact, or other factors 

17 encompassed by the CEQA Guidelines. Title 24 docs not ensure that significant and unnecessary 

18 increases in fossiJ.fucl usage wilJ not take place. Moreover, Tille 24 compliance does not preclude 

19 the wasteful, inefficient or unnecessary consumption of energy. 

20 22. Consequently, the City failed to meet the information disclosure requirements of 

21 CEQA. It failed to identify the energy usage baseline. It failed to detcnnine what increac;e in energy 

22 usage would result from the construction and operation of the project. It failed to consider whether 

23 the increased energy usage would constitute a substantial adverse change in the physical 

24 environment. It failed to report whether the increased electric energy would be generated by fossil· 

25 fired or renewable resources. It failed to identify or evaluate whether the project would adversely 

26 impact energy due to its location, its configuration, its reliance on fossil fuels, its failure to 

27 implement fcasihle renewable energy resources, its impact on peak load, its usc of transportation and 

28 material handling energy, its use of construction energy usage, or its failure to adopt energy storage. 
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The City failed to find out and disclose a11 that it reasonable could. The City's findings concerning 

2 the energy impacts of the project arc not supported. 

3 

4 FAILURE TO ANALYZE TRANPORTATION ENERGY USAGE 

5 23. The City projected that the proposed warehousing would generate considcrahlc truck 

6 traffic as well as vehicle trips due to employees commuting to the site. Material handling equipment 

7 used on site to load and unload trucks will also require energy. Clean Energy advised the City that it 

8 should address the transportation energy impacts of the project and the energy impacts from on-site 

9 equipment opcrntion, including both fuel type and end use. Clean Energy advised the City that it 

10 should evaluate the potential for serving those energy loads from sustainable resources. 

11 24. Nevertheless, the City's description oft11e project failed to discuss transportation or 

12 equipment energy usc, failed to discuss the kinds or quantities of fuels that would be used for those 

13 purposes, and failed to identify the additional energy that would be consumed per vehicle trip by 

14 mode. The assertion in the final EIR that the project's energy consumption would consist of376 

15 gigawatt hours of electricity and 14 million cubic feet ofnatural gas is materially misleading because 

16 it ignores energy consumption by transportation and materially-handling equipment. 

17 25. Consequently the EIR fails to comply with the information disclosure provisions of 

18 CEQA which require that the City discuss the transportation and equipment energy usage associated 

19 with the construction and operation of the project and detennine whether that energy usage 

20 constitutes a significant impact to energy. CEQ/\ is vioJaled when un EIR fai1s to discuss a 

21 potcntiaJly significant environmental consideration. The City has failed to find out and report all 

22 that it can concerning energy usage. The City's findings concerning energy impacts arc not 

23 supported. 

24 

25 FAILURE TO ANALYZE RENEWABLE ENERGY 

26 26. The CEQA Guidelines define energy conservation as increasing reliance on 

27 renewable energy resources, decreasing relinnct: on fossil fuels, and reducing energy consumption. 

28 Alternative fuels and renewable energy systems must be considered in an EIR to the extent relevant 
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nnd applicable to the project. 

2 27. Clean Energy advised the City to evaluate stmtegics for reducing reliance on fossil 

3 rucls, for reducing reliance on remote generation facilities, and for increasing reliance on renewable 

4 resources. Clean Energy informed the City of a variety of renewable energy resources potentially 

5 available to the project including solar radiation, wind, geothermal, biofuels, and biomass. Clean 

6 Energy informed the City that the warehouse roof space was capable of supporting many megawatts 

7 of solar generation that could be managed under contract by the City of Moreno Valley Electric 

8 Utility. Clean Energy advised the City that it should evaluate the options for putting the entire 

9 project on 1 00 percent renewable electrical energy or on some lesser percentage of renewable 

10 electricity as may be feasible. Clean Energy further informed the City that to effectively increase 

11 renewable energy usage, it would be necessary to consider renewable generation as an clement of the 

12 original project design. 

13 28. The City failed to consider the impact on renewable energy and chose instead to rely 

14 on Title 24 compliance. The City responded that an analysis of renewable energy content was 

15 "unnecessary to achieve the goal sought by the commenter, which is fueling the construction and 

J 6 operation of the project from renewable electric generation of reduced emissions fuels" in view of 

17 the mitigation measures adopted. The City pointed out that mitigation measure 4.16.4.6.1C would 

18 require solar panels to serve "anciJlary office uses," that the project would comply with the City's 

19 requirement for I 0 percent over Title 24, and that a basic LEED certification would be sought The 

20 City asserted that these measures would exceed the goals established by AB 32 fur rc:c.Jucing 0110 

21 emissions. 

22 29. The City's hapha7..ard usc of AB 32 as a measure of renewable energy impacts is 

23 unsupported. AB 32 does not constitute a proxy for the effective implementation of renewable 

24 energy. All 32 docs not provide standards for assessing renewable energy impacts. A bare 

25 conclusion regarding an environmental impact without an explanation of the analytic and factual 

26 ba~is is not sufficient. An EJR must be prepared with a sufficient degree of analysis to provide 

27 dccisionmakcrs with the information required to make an intelligent decision. EIR requirements arc 

28 not satisfied by saying an impact will be something less than some unknown amount. The City's 
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findings regarding energy arc unsupported. 

2 30. The City further asserted that the benefits of providing renewable energy for this 

3 project had been evaluated in Appendix N~2 of the final EIR. Yet the EIR docs not reference or 

4 discuss the information contained in Appendix N~2. Information buried in an appendix cannot 

5 substitute for reasoned analysis in the EIR. 

6 31. Moreover, the information in Appendix N~2 contradicts the City's conclusions with 

7 respect to renewable energy impacts. Appendix N~2 demonstrates a substantial adverse impact on 

8 renewable energy. It con dudes that solar panels "could and should be implemented" to reduce 

9 building electric demand to zero during times of peak solar production. Appendix N~2 concluded 

10 that the project should implement sufficient pholovoltaie solar arrays to meet the buildings' electrical 

11 demand during times of peak solar production so that a "building's user will not need to utilize utility 

12 company provided power." Appendix N~2 states that the project should provide for "coordinating 

13 the design of the solar arrays with the actual buildings [sic] electrical demands." 

14 32. To the contrary, the EIR states that the project will only implement solar arrays for 

15 the "ancillary office uses." Providing only sufficient solar generation to serve ,,ancillary office 

16 uses, 11 rather than following the guidance of Appendix N-2, demonstrates a significant and adverse 

17 impact to renewable generation. Appendix N~2 demonstrates that the project will fail to adopt 

18 feasible on-site renewable generation and that the project will entail a substantial adverse impacllo 

19 energy conservation. The City's conclusion is contradicted by its own report and unsupported. 

20 33. Clean Energy engaged a highly-regarded energy eonsulllng linn, tiOMER Energy, 

21 to undertake a preliminary design and analysis of the electrical energy system for the project. That 

22 study further demonstrates the adverse impact of the project's energy design. The HOMER analysis 

23 considered various combinations of rooftop solar photovoltaics, lithium~ion batteries, and on~sitc gas 

24 turbine generation. Three scenarios were modeled to identitY low~cosl, high~rencwablc designs that 

25 could be implemented by the City of Moreno Valley Electric Utility -

26 • Traditional Grid Service- a traditional utility grid fed entirely by off~site generation 

27 procured by the Moreno Valley Utility, 

28 • Isolated Grid Service- an isolated electric service system located at the project site 
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and operated by the Moreno Valley Utility independently of its existing electric grid, 

2 • Hybrid Grid Service-a hybrid between traditional grid service and an isolated grid 

3 service. where the Moreno Valley Utility would serve the project with a combination 

4 of off-site generation and on-site photovoltaic generation, battery storage, and gas-

5 turbine generation. 

6 34. HOMER concluded that implementing either the lsolatcd Grid Service option or the 

7 Hybrid Grid Service option would reduce electric energy costs and also significantly increase the 

8 renewable content of the electric power supply for the project. In the case of the hybrid grid design, 

9 the analysis concluded that a 71 percent renewable content could be achieved while energy costs 

10 would be less than with a traditional grid design. The hybrid design also provided better service than 

II the other scenarios by increasing electric power system reliability, a valuable system attribute. 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

Levelized Cost Exposure to 
of Energy per Renewable Natural Gas 

kWh Content Volatility Resiliency 

Traditional Grid $0.179 33% Medium Good 

Isolated Grid $0.151 58% High Fair 

Hybrid Grid $0.164 71% Medium Excellent 

35. In reaching this conclusion, HOMER adopted a number of conservative assumptions 

thnt rtisfavored renewahle cncrJ!Y includinJ.t (i) no value was attached to the ancillary services that 

localized generation could likely seiJ to the larger grid, (ii) no value was attached to increased grid 

resilience and the avoidance of expensive back-up generation that would be achieved, (iii) no value 

was taken for the sale of solar energy that was not used on-site that could be sold to other customers 

in the local service territory or beyond, and (iv) no credit was taken for capital cost savings achieved 

by avoiding the development of additional off-site generation. 

36. Both the City's analysis in Appendix N-2 and the HOMER analysis constitute 

substantial evidence of a significant adverse impact to renewable energy. Yet, no analysis of the 

impact on renewable energy was considered in the EJR. Decisionmakers and the public were 
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erroneously infonned that there would be no significant adverse impacts to energy. The EIR failed 

2 to comply with the information disclosure requirements of CEQA. The City failed to exercise its 

3 best efforts to find out nnd disclose all that it could about energy impacts. The City's findings with 

4 respect to the energy impacts of the project are unsupported. 

5 37. Further the City failed to identify or address the impact of a project design that 

6 requires significant capital investment in long-lived traditional utility infrastructure, rather than 

7 renewable energy infrastructure. The City failed to identify or discuss the economic and logistic 

8 barriers that would be created to the future development of on-site renewables in the future. The 

9 City failed to address the irreversible commitment of resources by the project in a manner that would 

10 preempt future energy conservation. 

11 

12 END-USE OF ENERGY 

13 38. Clean Energy advised the City that its analysis of the energy load should be based 

14 upon a typical high-cube warehouse and that the EIR should address lighting, space conditioning, 

15 battery recharging, equipment, transportation, water heating, and other categories of foreseeable 

16 energy usage. Clean Energy provided the City with detailed information on typical warehouse 

17 energy usage along with sources of data from which warehouse electric load could be derived. 

18 Nevertheless, the City failed to provide information on how electrical, petroleum or natural gas 

19 energy would be used. No data was provided on the percentage of energy that would potentially be 

20 used for lighting, spac~: heating and cuoling, equipment operation. material handling, transportation, 

21 etc. The City failed to discuss energy use patterns for similar projects in the locality or in the region. 

22 39. The CEQA Guidelines provide that the project description should address the energy 

23 consuming equipment and processes that will create the projected level of energy usage during 

24 project operation. The Guidelines provide that the ElR should address energy requirements by end 

25 usc. The City failed to comply with the infonnation disclosure requirements ofCEQA by failing to 

26 address the energy consuming equipment and processes which would potentially account for the 

27 projected 376 gigawatt hours of electrical usage per year, the I 4,616,000 cubic feet of natural gas 

28 usage per year, and for the undetermined diesel fuel usage. 
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2 PEAK LOAD AND ENERGY STORAGE 

3 40. The City stated that the project's peak electric demand would be 68 megawatts. 

4 Appendix N-2 of the EIR contained a gmph showing that peak electric demand as approximately 

5 twice base period electrical demand. Appendix N-2 concluded thnt "twelve new 12kV distribution 

6 circuits would be needed to meet the peak electrical demand." It stated that peak electrical demand 

7 would not be coincident with peak PV output and therefore concluded that the project would not he 

8 able to utilize the full solar potential of the warehouse rooftops. 

9 41 . Clean Energy advised the City that the energy analysis should evaluate strategies for 

1 0 reducing peak loads. Clean Energy informed the City of the higher rates charged for electricity 

11 during peak hours. Clean Energy advised the City to usc storage to avoid demand at times of peak 

12 load. Clean Energy advised the City that district chilled water systems reduce peak demand and 

13 reduce the costs of serving peak demand. Clean Energy pointed out that energy storage should be 

J 4 evaluated and suggested various forms of potential energy storage. 

15 42. Nevertheless, the City's analysis of energy impacts did not consider whether the 

16 project would have a significant adverse effect on peak energy demand. Instead the City relied 

17 exclusively on a comparison to Title 24. Title 24 docs not address energy storage or peak energy 

18 demand. 

19 43. In Appendix N-2 the City assumed that all electricity had to be sent to an end-user for 

20 immediate use. Jt ignored Lhe potential to stor~ ~xcess electrical gcncn1lion fur later usc and rc:uchcd 

21 the unsupported conclusion that "full utili7.ation ofthe PV potential [was] economically infeasible" 

22 due to the fact that peak demand would not coincide and that the proposed electrical infrac;tructure 

23 allegedly could not deliver excess generation to other customers. 

24 44. The City's conclusions in Appendix N-2 were unsupported. The HOMER energy 

25 analysis pointed out that "[c]lectrical storage is a high value option for electricity supply. Recent 

26 energy storage price declines and perfonnancc improvements are increasingly making electro-

27 chemical battery storage a viable option .. .. " HOMER modeled lithium-ion batteries at $700 per 

28 kWh of storage capacity and assumed a 77 percent round-trip efficiency. HOMER dctennincd that 
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using large numbers of batteries was cost-effective and that the project could achieve 71 percent 

2 renewable content using a combination ofbalterics and rooftop solar. 

3 45. CEQA requires that an energy analysis address impacts on peak period demand for 

4 electricity. The project will have a significant impact on peak energy which should have been 

5 evaluated as a significant impact and mitigated. The City's conclusion that there would be no 

6 significant impact to energy is not supported. The City's failure to consider energy storage 

7 constitutes a failure to find out and report on critical aspects of the project's energy impacts. The 

8 findings are unsupported. The analysis of energy is insufficient to provide decisionmakcrs with the 

9 information needed to make an intelligent decision. The City has not used its best efforts to find out 

I 0 and disclose al1 that it reasonably can. 

1 ] 

12 GROUND SOURCE HEAT PUMPS 

1 3 46. Clean Energy recommended to the City that ground source heat pumps be evaluated 

14 to increase project energy efficiency. The City responded that using ground source heat pumps 

I 5 would result in maintenance issues. There is no evidence to support that assertion. Plastic piping is 

16 routinely insta11cd under buildings and parking lots for many purposes including plastic electric 

17 conduits, plastic gas piping. plac;tic water pipe, and plastic sewer pipe. Like other plastic pipes, 

18 geothermal loops last indefinitely and do not require maintenance. Installation under a parking lot 

19 uctuaHy reduces the danger that the pipes will be damaged by excavation. Further installation under 

20 parking lots is only one option. Geutht!rtnal loops arc uficn in~tullcd vcrticully which docs not 

21 involve putting them horizontally under a parking Jot. 

22 

23 DISTRICT ENERGY 

24 47. Clean Energy informed the City that district heating and chilled water should be 

25 evaluated for use project-wide in lieu of packaged HV AC units. Clean Energy pointed out that 

26 chilled water and hot water could be provided by one or more solar thermal installations. Similarly, 

27 the City concluded in Appendix N-2 that "[ujse of remainder available rooftop space for other uses 

28 such as ... solar assisted space heating/cooling could also be environmcnta11y bcnclicial and might 
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even further reduce project peak electric demands." 

2 48. Nevertheless, the City faiJcd to provide any cxplanntion or analysis of solar assisted 

3 space heating/cooling or district energy. The City relied on the erroneous assumption that district 

4 energy would be unlawful in Califomia. However, Clean Energy informed the City that the City of 

5 Moreno Valley Utility would be an appropriate entity to implement a shared energy system. A 

6 municipal utility has the lawful authority to do so. Numerous district energy systems already exist in 

7 California and they nrc not unlawful. 

8 

9 CLJMA TE DISRUPTION 

10 49. In the analysis of climate impacts in the final EIR, the City excluded emissions from 

I I the transportation sector and emissions from the electricity sector. failure to include such a 

I 2 significant component of the GHG emissions in the analysis was unlawful under CEQA. 

13 50. The City referred to the California Cap-and-Trade Program adopted pursuant to the 

14 California Global Warming Solutions Act of2006 (Health & Safety Code,§§ 38500 ct seq. (AB 

15 32)). The existence of a statewide program designed to reduce emissions from those economic 

16 sectors does not justify excluding emissions from those sectors from the analysis of project impacts 

17 under CEQA. The analysis of impacts under CEQA must address the "project," which under CEQA 

18 means "the whole of an action." (CEQA Guidelines, § 15378.) 

19 5 I . The cap is set for 2020 and it does not ensure that the contribution to global climate 

20 change by covered entities will be less than significant. Cap-and-trade is only designed to return 

21 carbon emissions to what the state experienced in 1990. There is no plan, no program, and no 

22 assurance that cap-and-trade can reduce carbon emissions below 1990 levels. Consequently, cap-

23 and-trade would not reduce carbon emissions to less than significant. 

24 52. Further the Cap~and-Trade Program docs not regulate the proposed project because 

25 the World Logistic Center is not a covered entity. No relevant public agency has adopted 

26 regulations or requirements to reduce or mitigate the GHG emissions of warehouse projects. The 

27 City's EIR refers to examples that involve oil refineries that arc covered entities under the Cap-and-

28 Trade Program. The City's analysis and findings concerning the GHG impacts ofthc project arc 
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misleading and unsupported. 

2 53. Further, the City relies on, and misapplies, a threshold proposed to the Southern 

3 California Air Quality Management District (SCAQMD) in 2008. The proposed threshold "applies 

4 only to industrial (stationary source) projects." The WLC is overwhelmingly a mobile source 

5 project. Further, the supporting analysis for the proposed threshold docs not apply to mobile source 

6 projects. The adoption of that standard for this project is not supported by substantial evidence. 

7 54. The City would eliminate the analysis and mitigation of GHG impacts from 

8 transportation sector, but even in sectors covered by cap-and-trade, the Legislature and the 

9 California Air Resources Ronrd have made it clear that the cap-and-trade program would not 

I 0 climinntc other mechanisms for reducing climate impacts. The Legislature directed the Natural 

II Resources Agency to maintain CEQA Guidelines for the mitigation of greenhouse gas emissions 

12 under CEQ/\ "including, but not limited to, cffecto; associated with transportation or energy 

13 consumption." (Pub. Resources Code, § 21 083.05.) In discussing cap-and-trade, the 2008 Climate 

14 Change Scoping Plan stated that covered sectors would "also be governed by other measures, 

I 5 including pcrfonnance standards, efficiency programs, and direct regulations." In adopting cap-and-

16 trade, CARD noted that cap-and-trade is part of a mix of complementary strategies. (Staff Report, p. 

17 4.} 

18 

19 TRANSPORTATION IMPACTS 

20 55. The 1inal ElK concludes lllat lh~ project will have signifiL:unt uml unmiligutc\l 

2 J transportation impacts to SR-60, SR-91, and 1-215 as well as related air quality impacts. Petitioner 

22 recommended that the city implement a transit funding charge on the project to fund mass transit 

23 operation expenses, van pools, real-time ridesharing, alternative mode marketing, transit pass 

24 programs, guaranteed ride home, truck routing and scheduling information, improved intcrmodal 

25 connections, and management time to implement such a program as mitigation for those impacts. 

26 56. Petitioner recommended establishment of an on-going transportation management 

27 district to design and implement a commuter benefits program to serve the project' s substantial new 

28 transportation demand. A commuter benefits program provides alternatives and incentives that 
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encourage commuting by more sustainable modes such as transit, rail, biking, van pools, and car-

2 pooling. 

3 57. Petitioner informed the City that commuter benefits programs arc based on a tmflic 

4 mitigation plan that includes public outreach to commuters through various media incJuding 

5 workplace promotion, social media, on-line ride matching, signage, on-site transit pass sales, on-site 

6 transit infonnation, discounted transit passes, and coordination with transit agencies. Such a 

7 program could be operated under the joint supervision of the City of Moreno Valley and the 

8 Riverside County Transportation Agency. 

9 58. Petitioner recommended that cmp1oyers located at the project site be required to 

I 0 mitigate transportation impacts by actively participating in and contributing to the commuter benefits 

J I program. Securing the participation of all employers on the project site would avoid the expense and 

12 administrative burdens of setting up individual programs and provide a more effective and 

13 responsive program under the supervision of specialized staff. 

14 59. Petitioner further recommended that air quality and transportation impacts be 

15 mitigated by adopting a transit-oriented development (TO D) design. TOD integrates transit service 

16 into the layout of the project so that transit services are convenient and obvious at employment sites. 

17 Designing the project around an effective transit plan encourages transit by making it simple, 

J 8 convenient, clean, and economic for employees to commute to work by sustainable modes thus 

19 mitigating transportation and air quality impacts. 

20 60. The City failed and rcruscd to implement n transit funding charge, failed mu.l rcf"usc:d 

21 to usc on-going financial incentives to attract commuters to transit or alternative modes, and failed to 

22 require development of a transportation management plan for the project or to provide funding for 

23 management of such a transportation management program. These steps are essential to mitigating 

24 the adverse impacts to air quality and transportation. The City has failed to discuss feasible 

25 mitigation for transportation and air quality impacts. It has adopted mitigation that will not reduce 

26 transportation nnd air quality impacts to less than significant. The City's findings are not supported 

27 by substantial evidence. 

28 61. Rather than implcm~nting transportation demand management, the City has chosen to 
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rcJy on numerous costly roadway expansions and freeway expansions to address transportation 

2 demand. It is widely recognized that roadway expansions stimulate additional traffic. The 

3 ndditional roadway capacity the City is requiring as part this project will encourage people living or 

4 working in the area to commute greater distances using the expanded roadways capacity. The EIR 

5 fails to evaluate the impacts resulting from the proposed transportation mitigation. 

6 62. The record shows that freight vehicle miles travelled (VMT) will increase 

7 significantly for trucking. The U.S. Energy Information Administration projects truck VMT wiJJ 

8 incrcao;c an average of 1.9 percent nnnua11y from 2013 to 2040, going from 256 billion to 411 billion 

9 miles annually. This is a significant cumulative impact. The City projects diesel VMT lrom the 

10 project to be 420,400 miles per day. Consequently, the project will make a substantial contribution 

11 to a significant cumulative impact. Clean Energy advised the City to analyze the VMT impacts of 

12 the project and the City failed to do so and thus failed to comply with CEQA. 

13 

14 ALTERNATfVE FUELING 

15 63. Clean Energy pointed out that air quality impacts could be mitigated by requiring 

16 trucks and material handling equipment on site such as forklifts to be powered using renewable 

17 energy. Forklifts and similar equipment can be operated with hydrogen or electricity as opposed to 

18 natural gas thereby reducing local emissions to zero. It was pointed out that solar photovoltaic on 

19 warehouse roofs can charge vehicle batteries or operate hydrogen electrolysis to power zero· 

20 emissions fleet vehicles. 

21 64. Clean Energy insisted that the EJR evaluate mitigation that requires companies to 

22 operate with sustainably-fueled, zero-emissions vehicles and equipment. Battery powered, zcro-

23 emission delivery vans arc commercially available. They operate more economically due to lower 

24 maintenance and reduced fuel costs. Such equipment could be phased in by on-site companies that 

25 operate their own fleets. Clean Energy also recommended that the City explore offsetting emissions 

26 from the project by providing Riverside Transit Authority wilh funding to convert a number of buses 

27 to hydrogen-powered and to provide H2 fueling services to buses at the alternative fueling station on 

28 site. 
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65. City responded that the site could not be limited exclusively to trucks operating on 

2 renewable fuels and that the tmcks accessing the site would not be under the control of the developer 

3 or tenants and thus could not be controlled. Such a response docs not constitute a good-faith 

4 reasoned response to the comment. Petitioner did not suggest that the site be limited exclusively to 

5 trucks operating on renewable fuels. Further, the City has demonstrated that it docs have sufficient 

6 control by concluding that it is feasible to require tenants to ensure that vehicles arc maintained to 

7 manufacturer standards, feasible to require that yard trucks meet Tier 4 standards, and feasible to 

8 ensure that diesel trucks meet 2010 emission standards. (MM 4.3.6.38.) If such mitigation can be 

9 enforced, simtlar mitigation could be enforced providing that vehicles operated at the project site be 

10 transitioncd to cleaner fuels. Compliance could be required through lease provisions. Alternatively, 

J 1 economic incentives could be offered to project tenants who demonstrate that a portion of their fleet 

12 or material handling equipment has been reduced to zero-emission. 

13 66. The City also concluded that alternatively-fueled trucks do not have "enough market 

14 penetration." 1l1c evidence reflects that alternatively-fueled vehicles and equipment are available 

15 and that they arc cost effective in appropriate applications. Project tenants who operate forklifts or 

16 who operate their own truck fleets, such as package delivery companies, can feasibly operate an 

17 increasing portion ofthcir Heels using zero-emission equipment. 

18 67. The City's blanket refusal to require alternatively-fueled vehicles is unsupported. 

19 The EIR has failed to discuss feasible mitigation. The City has failed to use best efforts to find out 

20 all that il cnn concerning the trum;ition to low-cmi:'lsions and :Gcro-cmission fuel:;, The Cily hus 

21 failed to adopt feasible mitigation for the significant air quality impacts of the project. The City's 

22 findings arc unsupported. 

23 68. Under direction from the California Legislature, hydrogen fueling infrastructure is 

24 being rapidly deployed in California at this time. Petitioner urged the City to incorporate hydrogen 

25 fueling and biofucls into the alternative Ji.Jcling station. The City responded by pointing to 

26 mitigation measure MM 4.3.6.3C, which provides that in the future, the project will develop a 

27 fueling station "offering alternative fuels (natural gas, electricity, etc.) for purcha'>c by the motoring 

28 public." The City did not discuss or require the station to provide hydrogen or biofuels under any 
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circumstances. The f.1ilcd to recognize that fuel cell automobiles are currently available and on the 

2 market in Southern California and that fuel cc11 trucking will be necessary to meet California's 

3 emission reduction plans. The City should require the project to ensure that hydrogen and biofucl 

4 refueling facilities will be made available at such time as those facilities would be an effective tool 

5 for promoting transition to those fuels either by automobiles or by trucks. The City has failed to find 

6 out and disclose all that it reasonably can concerning alternative fueling and has failed to provide for 

7 feasible mitigation. The City's findings are unsupported. 

8 

9 PARKING 

10 69. Clean Energy pointed out that all employers owning or leasing buildings at the 

1 1 project site should be required to offer parking cash-out to employees to mitigate air quality and 

12 transportation impncts. Parking cash-out means that employers arc required to offer employees the 

13 option of receiving a cash payment in lieu of receiving an employer-paid, vehicle parking space. 

14 70. It costs thousands of dollars to build parking stalls for employees and parking takes 

1 5 up valuable real estate. By using parking cash-out, employers can reduce the expenses they incur to 

1 6 provide employee parking and use the savings to fund a financial incentive for employees to 

17 commute via more sustainable modes. Employers save money by reducing the number of parking 

18 spaces they arc required to buy or lease for employees while they mitigate the air quality and 

19 transportation impacts of the project. 

20 71. The Cily responded lhul SCAQMD Rule 2202 contains a provision for parking cash-

2 1 out as one method to reduce single-occupant vehicle demand. That docs not constitute enforceable 

22 mitigation because tenants would not be required to implement cash-out parking under Rule 2202. 

23 The City has failed to address feasible mitigation in its EIR. Jt has failed to adopt feasible mitigation 

24 lor a significant and unmitigated impacts. The City's findings are not supported by substantial 

25 evidence. 

26 

27 SMARTWAY 

28 72. Clean Energy recommended to the City that companies operating at the WLC sile be 
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required to participate in the U.S. EPA's Smnrt Way Program where applicabJc. Smart Way allows 

2 shippers to track supply-chain emissions using data supplied to the Smart Way system by trucking 

3 and rail companies. It allows shippers to model strategies to reduce emissions resulting from their 

4 shipments. The EPA is continually upgrading the SmartWay tool. Smart Way is being integrated 

5 into logistics programs. Smart Way shippers can pick carriers to meet performance targeLo; for 

6 emission reductions. Smart Way allows shippers to drive efficiency in the supply chain and 

7 encourages freight carriers to adopt emission reductions. Participating companies benchmark their 

8 current freight operations, identify technologies and strategies to reduce their carbon emissions, track 

9 emissions reductions, and project future improvements. SmartWay participants demonstrate to 

10 customers, clients, and investors that they arc taking responsibility for emissions associated with 

11 goods movement, are committed to corporate social responsibility and sustainable business 

12 practices, and arc reducing their emissions. 

13 73. The City did not require any portion of the project to participate in SmartWay. The 

14 City responded that trucks with access to the project site would be 201 0 model year or newer and 

15 would have some features SmartWay carriers may have on their trucks and further that mitigation 

16 measure 4.3.6.3B would encourage tenants to become SmartWay participants. Mitigation Measure 

17 4.3 .6.3B provides that tenants shall be encouraged to become a SmartWay partner and to utilize 

18 SmartWny 1.0 or greater carriers. The City insisted that it could not require tenants to become 

19 Smart Way partners and that not all tenants would benefit from the program. 

20 74. The mitigation adopted by the City is not cntbrccabJe. J>rovic.Jing "cm.:ourugcmcnt" to 

21 tenants to become Smart Way shippers is meaningless. It does not meet the City's responsibility to 

22 ensure that feasible mitigation is adopted and made enforceable. The City's findings arc not 

23 supported by substantial evidence. The City has failed to identify and adopt feasible mitigation for 

24 significant project impacts to air quality and transportation. 

25 75. Further, the City has failed to identify or disclose information that would demonstrate 

26 any circumstances where it would not be appropriate for a qualified business to participate in the 

27 Smart Way program. If such circumstances did exist, the City could adopt a structured compliance 

28 approach that would ensure that tenants would be able to opt out of Smart Way as appropriate. This 
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could be accomplished by specifying the types of tenants that would not be required to participate or 

2 by enforcing participation in SmartWay through a lease-based financial incentive. 

3 

4 fiRST CAUSE OF ACTION 

5 (Failure to Comply with CEQA) 

6 76. Petitioners incorporate by reference each and every allegation set forth above. 

7 77. CEQA requires that lead agencies prepare an EIR that complies with the requirements 

8 of the statute. The lead agency must also provide for public review and comment on the project and 

9 associated environmental documentation. An EJR must provide sufficient environmental analysis 

I 0 such that decision-makers can intelligently consider environmental consequences when acting on the 

1 I proposed project. 

12 78. Respondent violated CEQA by certifying an EIR for the pr~jcct that is inadequate and 

13 fails to comply with CEQA and approving the project on that basis. Among other things, 

14 respondent: 

15 a. Failed to adequately disclose or analyze the project's significant environmental 

16 impacts including but not limited to the project's impacts on transportation, climate 

17 change, and energy; 

18 b. Failed to provide a consistent and appropriate environmental baseline for analysis of 

19 the project's environmental impacts; 

20 c. Failed to adequately analy1.c the significant cumulative Impacts ufthc project; 

21 d. Improperly deferred impact analysis and mitigation measures; 

22 c. Failed to discuss potentially feasible mitigation measures; and 

23 f. Failed to adopt and make enforceable feasible mitigation for project impacts. 

24 79. As a result of the foregoing defects, respondent prcjudicia!Jy abused its discretion by 

25 certifying an EIR that docs not comply with CEQA and by approving the project in reliance thereon. 

26 Accordingly, respondent's certification of the EIR and approval of the project must be set aside. 

27 

28 

Petition for Writ of Mandate - 21 



- -
SECOND CAUSE OF ACTION 

.., (Inadequate Findings) 

3 80. Petitioner hcrchy incorporates by reference each and every allegation set forth above. 

4 81 . CEQA requires that a lead agency's findings for the approval of a project be 

5 supported by substantial evidence in the administrative record. CEQA further requires that a lead 

6 agency provide an explanation of how evidence in the record supports the conclusions the agency 

7 has reached. 

S 82. Respondent violated CEQA by adopting findings that arc inadequate as a matter of 

9 Jaw in that they are not supported by substantial evidence in the record, including, but not limited to 

10 the following: 

11 a. The determination that certain impacts would be less than significant and/or that 

12 adopted mitigation measures would avoid or lessen the project's significant effects on 

13 the environment; 

14 h. The detennination that certain mitigation was infeasible; 

J 5 c. The determination that overriding economic, legal, social, technological, or other 

16 benefits of the project outweighed its significant impacts on the environment. 

17 83. As a result of the forgoing defects, respondent prejudicially abused its discretion by 

18 adopting findings that do not comply with the requirements of CEQA and approving the project in 

19 rcJiancc thereon. Accordingly, the agency's certification of the EIR and approval ofthc project must 

20 be set aside. 

21 

22 TIIIRD CAUSE OP ACTION 

23 (Failure to Recirculate the EIR) 

24 84. Petitioner hereby incorporates by reference each and every allegation set forth above. 

25 85. CEQ/\ requires that if significant new information is added to an EIR after a draft 

26 EIR is prcpured, but before certification of the final EJR, the EIR must be recirculated for public 

27 review and comment. 

28 86. Comments submitted to respondent after the drun ElR wus circulated provided 
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significant new infom1ation within the meaning of Public Resources Code section 21092.1 and 

2 CEQA Guidelines section 15088.5 including, but not limited to, information about greenhouse gas 

3 emissions, energy conservation, and feasible mitigation for project impacts. 

4 87. Despite the &~vailability of this significant new infonnation, respondent failed to 

5 recirculate the EIR, or any portion of the ETR. As a result of respondent's failure to recirculate the 

6 EIR, the public and other public agencies were deprived of any meaningful opportunity to review 

7 and comment on the project, its substantial adverse environmental consequences, and the new 

8 informution regarding other unanalyzed environmental effects of the project. 

9 88. Respondent's failure to recirculate the EIR is not supported by substantial evidence 

10 and represents a failure to proceed in the manner required by law. 

1 1 WI IEREFORE, petitioner respectfully requests the following relief: 

12 1. A peremptory writ of mandate commanding that: 

13 a. Respondent vacate and set aside its certification of the EIR, approval of the 

14 project and the related approval of the Mitigation Monitoring and Reporting Plan, 

15 Statement of Overriding Considerations and findings; 

16 b. Respondent withdraw the notice of determination; 

17 c. Respondent prepare and circulate a revised EIR for puhlic review and comment 

18 that is in compliance with the requirements of CEQA; and 

19 d. Respondent suspend all activity pursuant to the certification of the EJR and the 

20 rclaU.:ll uppruval:> lhtll <.:uulll rc:;ult in w1y "hung'" ur ultcJ·utiun tu the physicul 

21 environment until it has taken all actions necessary to comply with CEQA. 

22 2. Preliminary and permanent injunctions restraining respondent, itc; agents, employees, 

23 contractors, consultants and all persons acting in concert with them, from undertaking any 

24 construction or development, issuing any approvals or pcnnits, or taking any other action to 

25 implement in any way the approval of the project without full compliance with California law; 

26 3. A declaration of the rights and duties of the parties hereto, including but not limited to 

27 a declaratory judgment that prior to undertaking any action to carry out any aspect of the project, 

28 respondent must prepare, circulate, and adopt a revised EIR in accordance with the requirements or 
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CEQA; 

2 4. Petitioner's costs of suit and rcnsonable attorney fees; nnd 

3 5. Such other relief as the court deems just and proper. 

4 Dated: September - ( 3~, 2015 

5 
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- -
VERIFICATION 

4 I am an officer of petitioner, California Clean Energy Committee, and T am authorized to 

5 execute this veri lication on behalf of petitioner. I have read the foregoing petition and am familiar 

6 with its contents. The facts recited in the petition arc true of my personal knowledge except as to 

7 matters stated on information and belief and as to those matters 1 believe them to be true. 

8 I declare under penalty of perjury under the laws ofthe State of California that the 

9 foregoing is true and correct and that this verification was signed on September./....)_, 2015, at 

1 0 Davis, California. 

11 
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NOTICE OF ASSIGNMENT TO DEPARTMENT 

AND STATUS CONFERENCE 

CENTER FOR COMMUNITY VS CITY 01 

CASE NO. RIC1511327 

This case has been assigned to the HONORABLE Judge Craig G. Riemer in Department 05 for 
all purposes. 

The Status Conference is scheduled for: 

DATE: 
TIME: 
DEPT: 

11/23/15 
8:30 
05 

All matters including, but not limited to, Fast Track hearings, law and motion, and settlement 
conference hearings shall be heard by the assigned judge until further order of the Court. 

Any disqualification pursuant to CCP Section 170.6 (a) (2) shall be filed in accordance with that 
section. 

Requests for accommodations can be made by submitting Judicial Council form MC-410 no 

fewer than five court days before the hearing. See California Rules of Court, rule 1.100. 

CERTIFICATE OF MAILING 

I certify that I am currently employed by the Superior Court of California, County of Riverside, and 
that I am not a party to this action or proceeding. In my capacity, I am familiar with the practices 
and procedures used in connection with the mailing of correspondence. Such correspondence is 
deposited in the outgoing mail of the Superior Court. Outgoing mail is delivered to and mailed by 
the United States Postal Service, postage prepaid, the same day in the ordinary course of 
business. I certify that I served a copy of the foregoing notice on this date, by depositing said notice 
as stated above. 

Date: 09/23/15 

CTDAUM 
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ALL PURPOSES INCLUDING TRIAL 

CENTER FOR COMMUNITY 

vs. CASE NO. RIC1511327 

CITY OF MORENO VALLEY 

TO: EARTHJUSTICE 
50 CALIFORNIA STREET 

SAN FRANCISCO CA 94111 

This case is assigned to the Honorable Judge Sharon J. Waters in Department 10 for 
ALL purposes including trial. 

The court address for this department is located at 4050 Main Street, Riverside, CA 

92501. 

Any disqualification pursuant to CCP Section 170.6 (a) (2) shall be filed in accordance 
with that section. 

Requests for accommodations can be made by submitting Judicial Council form MC -410 
no fewer than five court days before the hearing. See California Rules of Court, rule 

1.100. 

CERTIFICATE OF MAILING 

I certify that I am currently employed by the Superior Court of California, County of 
Riverside, and that I am not a party to this action or proceeding. In my capacity, I am 
familiar with the practices and procedures used in connection with the mailing of 
correspondence. Such correspondence is deposited in the outgoing mail of the Superior 
Court. Outgoing mail is delivered to and mailed by the United States Postal Service, 
postage prepaid, the same day in the ordinary course of business. I certify that I served a 
copy of the foregoing NOTICE on this date, by depositing said copy as stated above. 

Date: 09/24/15 
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Court. Outgoing mail is delivered to and mailed py the United States 
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of business. I certify that I served a copy of the attached 
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depositing said copy as stated above. 

Court Executive Officer/Clerk 
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SUPERIOR COURT OF THE STATE OF CALIFORNIA, COUNTY OF RIVERSIDE 

CASE TITLE: Center for Community Action v. City of 
Moreno Valley 

CASE NO.: RIC1511327 

DATE: September 23,2015 

PROCEEDING: Recusal and Reassignment 

. DlL~IQ) 
Department S SUPERIOR COURT OF CAUFORNIA 

COUNTY OF RIVERSIDE 

Because of its connection with one of the petitioners and with petitioner's counsel, the Court 
finds it necessary to recuse itself from hearing this matter. Accordingly, it is reassigned to 
Department 10 for all purposes. 
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PEC~IV~Tl 

1 STACEYP. GElS, CA BarNo. 181444 15a:f -I PH 12: 42 
sgeis@earthjustice.org FILED 

2 A. YANAGARCIA, CABarNo. 282959 
ygarcia@earthjustice.org 

3 Earthjustice 
50 California Street 

4 San Francisco, CA 94111 
Tel: 415-217-2000/Fax: 415-217-2040 

5 
ADRIANO MARTINEZ, CA Bar No. 237152 

6 amartinez@earthjustice.org 
OSCAR ESPINO-PADRON, CA BarNo. 290603 

7 oespino-padron@earthjustice.org 
Earth justice 

8 800 Wilshire Boulevard, Ste. 1000 
Los Angeles, CA 90017 

9 Tel: 415-217-2000/Fax: 415-217-2040 

Superior Court Of California 
County Of Riverside 

09/23/2015 
S.ACOSTA 

BY FAX 

I 0 Attorneys for Petitioners Center for Community Action and Environmental Justice, Center for 
Biological Diversity, Coalition for Clean Air, Sierra Club, and San Bernardino Valley Audubon 

11 Society. 

12 

13 IN THE SUPERIOR COURT OF THE STATE OF CALIFORNIA 
IN AND FOR THE COUNTY OF RIVERSIDE 

14 
CENTERFORCOMMUNITYACTIONAND CaseNo:RIC1511327 

15 ENVIRONMENTAL JUSTICE, CENTER FOR 
BIOLOGICAL DIVERSITY, COALITION FOR 

16 CLEAN AIR, SIERRA CLUB, SAN BERNADINO 
VALLEY AUDUBON SOCIETY, 

17 

18 v. 
Petitioners/Plaintiffs, 

19 CITY OF MORENO VALLEY, a municipal 
corporation; MORENO VALLEY COMMUNITY 

20 SERVICES DISTRICT, a dependent special district 
of the City of Moreno Valley; and DOES 1-20 

21 inclusive, 

22 Respondents/Defendants, 

23 HIGHLAND FAIRVIEW; HIGHLAND 
FAIRVIEW OPERATING COMPANY, a 

24 Delaware general partnership; HF PROPER TIES, a 
California general partnership; SUNNYMEAD 

25 PROPERTIES, a Delaware general partnership; 
13451 THEODORE LLC, a California limited 

26 liability company; and DOES l through 20, 
inclusive, 

27 

28 
Real Parties in Interest. 

(California Environmental Quality Act) 

VERIFIED PETITION FOR WRIT OF 
MANDATE AND COMPLAINT FOR 
DEC LARA TORY AND INJUNCTIVE 
RELIEF UNDER THE CALIFORNIA 
ENVIRONMENTAL QUALITY ACT 

[Code Civ. Proc., §§ 1085, 1 094.5; CEQA 
(Pub. Resources Code,§§ 21000 et seq.)] 

Date: 11/23/15 
Time: a: 30 .AM 
Dept: OS 
Judge: RIEMER 

Action Filed: September 22, 2015 
Trial Date: None set 
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1 I. INTRODUCTION 

2 1. On August 19,2015, the City Council for the City of Moreno Valley ("City") approved the 

3 World Logistics Center Project ("Project")- a 2,610 acre, 40+ million square foot warehouse 

4 complex that would be larger than New York's Central Park and may be the largest development of 

5 its kind in the world. On the same day, the City also approved a final environmental impact report 

6 ("Final EIR") that purports to, but fails to analyze the widespread impacts of the Project's 

7 construction and operation. 

8 2. Due to the size of the Project, the City's action to approve the World Logistics Center 

9 commits approximately 10% ofthe City's total1and mass to be developed and used solely for 

10 warehouses and distribution centers indefinitely. Notably, this is not the only major warehouse and 

11 distribution center that has been proposed in the City. The City is already home to one of the largest 

12 shipment and distribution centers in the Inland Empire, which is also owned and operated by the 

13 principal Project applicant, Highland Fairview. If the Project is constructed and operated as planned, 

14 residents of the City and its surrounding areas will see a future that is dominated by large-scale 

15 massive warehouse developments, increased truck shipments and traffic, and even worse air quality 

16 than they already experience. 

17 3. Several governmental agencies, organizations, individuals and even the County of Riverside 

18 expressed deep concerns about the Project and the associated environmental review conducted by 

19 the City throughout the City's decision making process. The South Coast Air Quality Management 

20 District ("SCAQMD") expressed significant concerns about the "unprecedented scale" of the 

21 Project. These concerns were also echoed by the California Air Resources Board ("ARB"), which 

22 was just as concerned about the implications of the Project's dramatic increase in heavy-duty truck 

23 tJ:affic, and the resulting public health impacts that could not be addressed by the City's cuiTently 

24 proposed mitigation measures, set forth in the Final EIR. 

25 4. As noted in the comments submitted by these individuals and entities as well as others, there 

26 are myriad concerns stemming from the Project's environmental and public health impacts. The size 

27 of the Project alone, with its estimated 14,000 trucks trips per day, will substantially add to the 

28 existing presence of ozone, ozone precursors, and other contaminants, such as carcinogenic diesel 
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1 particulate matter, in an air basin that already suffers from some of the worst air quality in the nation. 

2 This additional air pollution will only exacerbate the serious direct health impacts already 

3 experienced by nearby residents. In addition, the Project will contribute unprecedented levels of 

4 greenhouse gas ("GHG") emissions that will add to, rather than reduce climate change impacts. As a 

5 result, the Project directly conflicts with existing State GHG reduction goals. The Project will also 

6 impose severe and detrimental impacts to a variety of imperiled species, habitats and other biological 

7 resources. Yet, the Project's environmental review document and the City's environmental review 

8 process have failed to adequately address these impacts. 

9 5. The City has improperly analyzed this Project in a programmatic EIR, rather than in a 

10 project-level EIR- a mistake that not only misconstrues the nature of the approvals and actions 

11 before the City with regard to the Project, but which also precludes a necessary assessment and 

12 analysis of the Project's required mitigation. The City has also failed to require re-circulation of the 

13 Final EIR in light of critical information that must be analyzed in the document, and for which the 

14 Public must be allowed the opportunity to provide comments. These and many additional fatal flaws 

15 in the Final EIR's analyses have led Petitioners and their organizational members to become deeply 

16 concerned by the City's decision to approve this Project. Given the scope and significant impacts of 

17 the Project, it is critical that the City comply with the requirements of the California Environmental 

18 Quality Act ("CEQA") before moving forward on a project of this scale. To date, the City has failed 

19 to do so. 

20 6. As a result, Petitioners bring this action on their behalf, on behalf oftheir members, the 

21 general public, and in the public interest, to compel the City to adhere to CEQA's critical 

22 environmental review and mitigation requirements designed to maintain a high-quality, healthy 

23 environment for all Californians. 

24 II. PARTIES 

25 7. Petitioner CENTER FOR COMMUNITY ACTION AND ENVIRONMENTAL JUSTICE 

26 ("CCAEJ") is a membership-based California non-profit environmental health and justice 

27 organization with its primary membership in and around Riverside County. CCAEJ's mission is to 

28 bring people together to improve their social and natural environment, and to build community 
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1 power in order to create safer, healthier, toxic free places to live, work, learn and play in and around 

2 the counties of Riverside and San Bernardino. CCAEJ has its physical offices in J urupa Valley and 

3 organizes to build leadership for community action in Jurupa Valley, Mira Lorna, in the City and the 

4 City ofRiverside, as well as other cities throughout the counties of Riverside and San Bernardino. 

5 CCAEJ has identified the City as a "community at risk" for various environmental injustices 

6 including bearing a disproportionate share of the impacts from high polluting industries, heavy-duty 

7 diesel truck and other mobile source emissions, and suffering other disparities created by zoning and 

8 irresponsible land use planning. Accordingly, CCAEJ, together with co-petitioners to this action and 

9 other environmental groups, filed extensive comments that are part of the administrative record for 

10 the City's approval of the Project and Final EIR. CCAEJ's members are extremely concerned that 

11 the Project will detrimentally impact their health and wellbeing, and the health and wellbeing of their 

12 children, of their community, and the environment, and that it will detrimentally impact the area's 

13 surrounding resources. Most ofCCAEJ's members who reside in and around Riverside County and 

14 around the proposed site for the Project already suffer a disproportionate burden from existing 

15 stationary and mobile sources of pollution, including significant air pollution from, inter alia, the 

16 movement of goods throughout region to existing warehouses and other large-scale storage and 

17 distribution centers. 

18 8. Petitioner CENTER FOR BIOLOGICAL DIVERSITY (the "Center") is a non-profit 

19 corporation with offices in San Francisco, Los Angeles, and elsewhere throughout California and the 

20 United States. The Center is actively involved in environmental protection issues throughout 

21 California and North America and has over 50,000 members, including many throughout California 

22 and in Riverside County. The Center's mission includes protecting and restoring habitat and 

23 populations of imperiled species, reducing GHG pollution to preserve a safe climate, and protecting 

24 air quality, water quality, and public health. The Center's members and staff include individuals 

25 who regularly use and intend to continue to use the areas in Riverside County and elsewhere affected 

26 by the Project, including numerous members who are particularly interested in protecting the native, 

27 endangered, imperiled, and sensitive species and habitats found in the San Jacinto Wildlife Area 

28 ("SJW A"), who will be detrimentally impacted by the construction and operation of the Project. As 

4 
VERIFIED PETITION FOR RELfEF OF MANDATE AND COMPLAINT FOR DECLARATORY AND 
INJUNCTIVE RELIEF UNDER THE CALIFORNIA ENVIRONMENTAL EQUALITY ACT- Case No. 



1 such, the Center has submitted extensive comments to the City, throughout its decision making 

2 process regarding the Project, which are now part of the administrative record of the City's decision 

3 to approve the Project and its Final EIR. 

4 9. Petitioner COALITION FOR CLEAN AIR ("CCA") is a California non profit organization 

5 that is dedicated to restoring clean healthy air to California by advocating for effective public policy 

6 and practical business solutions. For the past 44 years CCA has made significant improvements to 

7 California's air by advocating for innovative policy solutions in through both state and federal 

8 legislation; encouraging the early adoption of new technologies; advising businesses on regulatory 

9 compliance and clean air practices; and has empowered its allies with technical and policy expertise 

I 0 to educate decision-makers and the public on air pollution solutions. CCA has offices in Los 

II Angeles and Sacramento, and has a direct interest in protecting and improving the quality ofthe air 

I2 throughout Southern California and throughout the State. As such, CCA submitted comments to the 

13 City, during its decision making process regarding the Project, which are now part of the 

14 administrative record of the City's decision to approve the Project and its Final EIR. 

15 10. Petitioner SIERRA CLUB is a national nonprofit organization of approximately 600,000 

I6 members. Sierra Club is dedicated to exploring, enjoying, and protecting the wild places of the 

17 earth; to practicing and promoting the responsible use ofthe earth's ecosystems and resources; to 

18 educating and encouraging humanity to protect and restore the quality of the natural and human 

I9 environment; and to using all lawful means to carry out these objectives. Sierra Club's particular 

20 interest in this case and the issues that this Project approval concerns stem from the Sierra Club's 

21 local San Gorgonio Chapter's interests in preserving the native, endangered, imperiled and sensitive 

22 species and wildlife habitats of the SJWA; decreasing rather than increasing heavy-duty and 

23 medium-duty truck traffic in an already highly overburdened air basin; and ensuring that good, 

24 livable and healthy jobs are brought to the area. The members of the San Gorgonio Chapter live, 

25 work, and recreate in an around the areas that will be directly affected by the construction and 

26 operation of the Project. Sierra Club submitted extensive comments to the City throughout its 

27 environmental review process for the Project, which are part of the City's record of its decision to 

28 approve the Project and its Final EIR. 
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1 11. Petitioner SAN BERNARDINO VALLEY AUDUBON SOCIETY ("SBV AS") is a local 

2 chapter of the National Audubon Society, a non-profit corporation that focuses on inspiring and 

3 mobilizing people nationwide to protect hundreds of bird species and their habitats through 

4 conservation, education and advocacy efforts. Founded in 1948, the SBV AS chapter area covers 

5 almost all of Riverside and San Bernardino counties and includes the Project site. The SBVAS 

6 chapter has approximately 2,000 members, about half of whom live in Riverside County, and whom 

7 regularly engage in the bird watching, conservation, education and advocacy activities to protect bird 

8 species in and around the area where the Project construction and operation will take place. The 

9 SBVAS' mission extends beyond the preservation ofbird species and is to preserve imperiled and 

1 0 sensitive habitats throughout the area for all wildlife, and to maintain the quality of life in the Inland 

11 Empire. As such, the SBV AS chapter is particularly concerned with the impacts that the 

12 construction and operation of the Project will have on various species including but not limited to 

13 bird species in the SJW A, in and around the City and throughout Riverside and San Bernardino 

14 counties. 

15 12. By this action, Petitioners seek to protect the health, welfare, and economic interests of their 

16 members and the general public and to enforce the City's duties under CEQA. Petitioners' members 

17 and staff have an interest in their health and well-being, in the health and well-being of others, 

18 including the residents of the City and its surrounding areas in Riverside County and in the region. 

19 Petitioners also have a strong interest in conserving and protecting the environment, in protecting the 

20 aesthetic and ecological integrity of the areas surrounding the Project area, and have economic 

21 interests in Riverside County. Petitioners' staff and members who live and work near the Project 

22 also have a right to and a beneficial interest in the City's compliance with CEQA. These interests 

23 have been, and continue to be, threatened by the City's decision to certify the Final EIR and approve 

24 the Project in violation of CEQA. Unless the relief requested in this case is granted, Petitioners' 

25 staff and members will continue to be adversely affected and irreparably injured by the City's failure 

26 to comply with CEQA. 

27 Ill 

28 Ill 
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1 13. Respondent CITY OF MORENO VALLEY is a municipally funded, general law City, 

2 incorporated, organized and existing under the laws of the state of California since the year 1984, 

3 with the capacity to sue and be sued. 

4 14. Respondent CITY OF MORENO VALLEY CITY COUNCIL is the City's current 5-member 

5 council. 

6 15. As referred to herein, the City consists of all councils including the current five-member City 

7 Council, boards, commissions and departments including the current Planning and/or Land Use 

8 Department and/or the City's Planning Commission. 

9 16. The City is the "lead agency" as the term is defined by CEQA, and is therefore, charged with 

10 principal responsibility for carrying out or approving the Project, and for evaluating the Project's 

11 environmental impacts pursuant to CEQA. (Pub. Res. Code§ 21067.) 

12 17. The City approved the Project and the EIR at issue in this case, and based on information and 

13 belief authorized and filed or caused to be filed at least three Notices of Determination certifying the 

14 EIR and approving a Statement of Overriding Considerations, the last of which was the only relevant 

15 Notice of Determination for statute of limitations purposes and was posted by the County of 

16 Riverside's County Clerk on August 26,2015. 

17 18. Based on information and belief, the City has also executed, approved and is a party to a 

18 development agreement with Real Parties in Interest, which specifically sets forth Project-related 

19 construction and operation details concerning, for example, grading and building permits, inter alia. 

20 19. Based on information and belief the City has also issued and/or approved land use changes 

21 including but not limited to General and Specific Plan amendments; it has executed and/or approved 

22 pre-annexation zoning changes for land that has not yet been acquired by the project applicant but 

23 that is contained within the project area, and falls within the City's jurisdiction; and it has adopted or 

24 approved a tentative parcel map to be governed by both the Specific Plan and the City's 

25 development agreement for the purpose of financing the Project's approved activities. 

26 20. Petitioners are also informed and believe and on that basis allege that the COMMUNITY 

27 SERVICES DISTRCIT ("CSD") is a governmental body within the City, established pursuant to the 

28 Community Services Law (Cal Gov. Code section 6100 et seq.). CSD is a dependent special district 
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1 of the City and the City's five-member City Council serves as its Board of Directors. CSD is 

2 responsible for setting forth certain funding mechanisms and services within the territory covered by 

3 the Project and subject to Project related approvals within the territory and jurisdiction of the City. 

4 21. Petitioners are informed and on that basis believe that CSD's staff, contractors and 

5 consultants working under its control and direction approved a resolution, which was supported by 

6 the Final EIR's analysis furthering the Project. 

7 22. Petitioners are informed and believe on that basis allege that HIGHLAND F AIREVIEW is a 

8 Real Party in Interest in so far as it is the entity named and thereby identified on the City's public 

9 notice documents relating to the Project including its August 26, 2015 Notice of Determination, 

10 pursuant to Public Resources Code section 21167.6.5. 

11 23. Petitioners are also informed and on that basis believe that HIGHLAND FAIR VIEW 

12 OPERATING COMPANY, a Delaware general partnership, and HF PROPERTIES, a Delaware 

13 general partnership ("hereinafter referred to collectively, with HIGHLAND FAIRVIEW as 

14 "Highland Fairview") are also Real Parties in Interest insofar as the two are listed as owners and 

15 developers of the property subject to the City's actions pursuant to its approval of the Project and the 

16 Final EIR, including the City's execution of the development agreement required by the Project. 

17 24. Petitioners are further informed and on that basis believe that SUNNYMEAD PROPERTIES, 

18 a Delaware general partnership is also a Real Party in Interest insofar as it is listed as an owner and 

19 developer of the property subject to the City's actions pursuant to its Project approvals and Project 

20 related actions; and that 13451 THEODORE LLC is similarly a Real Party in Interest insofar as it is 

21 also listed as an owner and developer of the property subject to the City's actions pursuant to the 

22 Project, including the City's execution of the development agreement required for the Project. 

23 25. Petitioners do not know the true names of Does 1 through 20 inclusive, and therefore, name 

24 them by such fictitious names. Petitioners will seek leave from the Court to amend this petition to 

25 reflect the true names and capacities of Does I through 20 inclusive once they have been 

26 ascertained. 

27 Ill 

28 Ill 
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1 m. JURISDICTION AND VENUE 

2 26. Venue is proper in the Superior Court of California, County of Riverside under Code of Civil 

3 Procedure section 395 because the City, its City Council and the proposed project are currently 

4 located, or will be located, in Riverside County. 

5 27. 

6 28. 

Venue is also proper in the Court pursuant to Code of Civil Procedure sections 393, 394. 

The action is filed in the Riverside Historic Courthouse, 4050 Main Street, Riverside, 92501, 

7 in accordance with the Standing Administrative Order- Where to File Documents- dated January 5, 

8 2015, which requires all CEQA Petitions for Writ of Mandate to be filed in this Courthouse. 

9 29. The court bas jurisdiction over this action pursuant to Public Resources Code section 21168 

10 and Code of Civil Procedure section 1094.5 (or in the alternative, pursuant to Public Resources Code 

11 section 21168.5 and California Code of Civil Procedure section 1 085). 

12 30. This petition has been filed within 30 days of the filing and posting of the City's last Notice 

13 of Determination approving the Project and the Final EIR, which was posted by the City on its 

14 website, in accordance with Public Resources Code section 21167(c) and Cal. Code Regs., tit. 14 

15 ("'CEQA Guidelines") section 15112(c)(1). 

16 31. Petitioners have complied with Public Resources Code section 2116 7.5 by prior service of a 

17 letter upon the City indicating their intent to file this petition. (Attachment A.) 

18 32. Petitioners have performed any and all conditions precedent to filing this instant action and 

19 have exhausted any and all available administrative remedies to the extent required by law. 

20 33. Petitioners do not have a plain, speedy, or adequate remedy at law because Petitioners and 

21 their members will be irreparably harmed by the City's failure to comply with CEQA's 

22 environmental review and mitigation requirements in approving the Final EIR for the Project and by 

23 the ensuing environmental and public health consequences that will be caused by the construction 

24 and operation of the Project, as approved. 

25 IV. STATEMENT OF FACTS 

26 A. Community and Environmental Setting 

27 34. Moreno Valley spans a total of51.5 square miles of the Western portion of Riverside 

28 County, located in the Inland Empire. It is surrounded by the cities of Riverside and Perris, the 

y 
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1 March Air Reserve Base, Lake Perris and Lake Perris State Park, the San Timoteo Badlands, and the 

2 SJW A - an approximately 19 ,000-acre state conservation area, a portion of which shares an 

3 approximately 2 mile border with the Project. 

4 35. The City has a population of approximately 196,495 residents, a small fraction of the over 2 

5 million people living in Riverside County who will be subject to the immediate and direct 

6 environmental impacts of the Project. Not surprisingly, the City ofRiverside and other surrounding 

7 communities have objected to and expressed concerns about the Project but to no avail. 1 

8 36. In the past several years, Riverside County and specifically the portion of the County where 

9 the City is located have seen a dramatic influx of large-scale warehouse development, impacting the 

I 0 health of its residents, and the environment. 

11 37. The City is already home to one of the largest warehouses in the region - a 1.82 million 

12 square foot distribution center- and, in addition to the Project, will likely see at least two other 

13 large-scale warehouse developments in the very near future. 

14 38. Indeed, there are two other warehouse development projects that are either currently under 

15 review by the City, or which have already been approved by the City. Each of these two warehouses 

16 will be approximately 1.3-1.4 million square feet in size, making the Project approximately 40 times 

17 larger than other, similar developments- a fact that only highlights the Project's potential to 

18 dramatically change the environmental and demographic landscape of the area. 

19 39. Notably, Riverside County and the City are over 80 miles away from the nearest ports, yet 

20 much of the area's recent development has been geared towards receiving goods from those ports, 

21 for storage, sale and distribution. 

22 40. As a result of increased and continued industrial growth throughout the Inland Empire, 

23 including a growing concentration of storage and distribution centers throughout Riverside County 

24 and in the City, vehicle and truck traffic throughout the area has increased, causing severe traffic 

25 issues on Riverside County roads, and along the region's interstate highways. 

26 Ill 

27 

28 
1 See City of Moreno Valley dcmogmphic and historical data, available at: http://www moreno
valley.ca.us/community/about.shtml 

10 
VERIFIED PETITION FOR RELIEF OF MANDATE AND COMPLAINT FOR DECLARATORY AND 
INJUNCTIVE RELIEF UNDER THE CALIFORNIA ENVIRONMENTAL EQUALITY ACT- Case No. 



1 41. Indeed, the rapid increase in the construction and operation of warehouses, storage and 

2 distribution centers in the area has been recognized as an environmental, public health and policy 

3 concern by California government agencies and the state's executive officers, including the Attorney 

4 General, ARB, and the California Department of Transportation. These state officers and agencies 

5 are especially concerned with the lack of environmental review conducted to analyze the 

6 environmental consequences oflarge-scale commercial sales, storage and distribution centers like 

7 the Project, and the lack of consideration for the traffic, air pollution and public health impacts these 

8 projects bring with them. 

9 42. The part of Riverside County where the City is located falls under the jurisdiction of the 

I 0 SCAQMD- the regional air pollution control agency with authority to regulate the "critical air 

11 pollution problems" throughout the South Coast Air Basin ("Basin"), which includes all of Orange 

12 County and the non-desert portions of Los Angeles, Riverside and San Bernardino counties. (Health 

13 & Safety Code§ 40402(b).) 

14 43. SCAQMD is specifically responsible for clean air planning in and throughout the Basin, 

15 pursuant to Clean Air Act. The air quality planning SCAQMD conducts is critical to meeting 

16 national air pollution control standards set forth under the Clean Air Act, including National 

17 Ambient Air Quality Standards ("NAAQS") aimed at reducing the presence of contaminants of 

18 concern that severely impact public health and the environment, and which contribute to climate 

19 change. These contaminants include but are not limited to, nitrogen oxide ("NOx"), particulate 

20 matter ("PM"), which produce soot, ground-level ozone (or "smog") and ozone precursors that are 

21 highly prevalent throughout the Basin, and specifically in the Western portion of Riverside County 

22 where the City is, and where the Project will be located. 

23 44. The Basin experiences complex and significant air quality issues caused by an extremely 

24 high concentration of a variety of industrial activities and on-road vehicle traffic including diesel 

25 emissions from heavy-duty truck traffic. As a result, the Basin exceeds federal public health 

26 standards for both ozone and ozone precursors, and PM, resulting in its residents experiencing some 

27 of the worst air po11ution in the nation. 

28 /// 
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1 45. The Western portion of Riverside and San Bernardino counties and the area specifically 

2 surrounding the City have been identified as air pollution hot spots by air quality regulators 

3 including SCAQMD for decades. This area suffers some of the worst PM concentrations in the 

4 nation as a result of pollution blowing in from both Los Angeles and Orange counties, combined 

5 with high concentrations of air pollution from other sources farther east that become trapped by 

6 surrounding mountain ranges. The area bas also experienced worsening air quality as a result of 

7 increased diesel pollution from trucks used to transport goods into the region's growing warehouse 

8 and other storage and distribution facilities. Notably, diesel exhaust, or diesel particulate matter 

9 ("DPM"), which is highly prevalent throughout the Basin and throughout Riverside and San 

10 Bernardino counties, contains dangerous levels ofPM, carbon, soot and other harmful and 

11 carcinogenic contaminants that can cause a host of short term acute exposure impacts and can cause 

12 respiratory diseases including asthma, and lung cancer. 

13 46. CalEnviroScreen, the California Environmental Protection Agency's health screening tool, 

14 identifies the City and its surrounding area as having some of the State's worst concentrations of 

15 ozone and PM, traffic density, and diesel truck pollution. Residents in the area suffer from high 

16 rates of asthma (e.g. 21.4% of children and 13.8% of adults in San Bernardino County), as well as 

17 other respiratory and pollution related health conditions. This includes residents in areas like Jurupa 

18 Valley that are located along commonly used truck routes between the Ports of Los Angeles and 

19 Long Beach and Riverside County. 

20 47. Based on its 24-hour PM monitoring conducted at the Mira Lorna monitor, SCAQMD has in 

21 fact noted that the Basin will not attain the NAAQS for fine PM or PM 2.5 by the Basin's statutory 

22 deadline set for the year 2015. The Mira Lorna monitoring station is a station located along SR 60, 

23 in close proximity to numerous residents. 

24 48. ARB is the state agency charged with monitoring the regulatory activity of California's 35 

25 local air districts including SCAQMD. ARB has determined that diesel exhaust is responsible for 

26 over 70% of the health risks associated with air pollution statewide, and SCAQMD has detennined 

27 that DPM accounts for over 68% of the health risks associated with breathing air in and around the 

28 Basin. 
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1 49. Consistent and continued exposure to DPM is, therefore, a serious concern for Basin 

2 residents and particularly for those residing along heavy-duty truck thoroughfares. The Interstate 

3 highway 15 ("I -15") and state route 60 ("SR 60") are just some of the thoroughfares that especially 

4 impact Riverside County, City residents and residents of the areas surrounding the City. Other 

5 thoroughfares such as the Interstate highway 710 ("1-710") and highways 91 and 22, also impact 

6 numerous residents living closer to the ports. These residents suffer impacts from heavy pollution 

7 caused by ships and port-based pollution sources in addition to increased truck traffic to ship goods 

8 out of the port area, and towards storage and distribution centers located at far distances. Residents 

9 who live along these and other thoroughfares experience some of the region's most concentrated 

10 vehicle traffic and breathe some its most polluted air. Most of these residents also lack the financial 

11 means to address the health problems caused by these exposures. Children, who are among the most 

12 vulnerable residents, are not only subject to these avoidable health impacts, but they also experience 

13 some ofthe highest rates of school absences, which means lost work days for parents and caregivers, 

14 all of which only further impacts families and these communities. 

15 50. In addition to the region's grave DPM, ozone and other PM emission concentrations, the 

16 Basin and the western portion of Riverside and San Bernardino counties, like the rest of the state, are 

17 experiencing increased impacts from climate change including decreasing water supply and rainfall 

18 as well as increasing temperatures, which often exacerbate air pollution concentrations. 

19 51. GHG emissions contribute to local, regional and global climate change impacts and, as such, 

20 they have been the subject of increased statewide regulatory efforts. 

21 52. ARB, SCAQMD and the Governor's office have all adopted rigorous goals and standards to 

22 decrease the state's GHG emissions, and to decrease the impacts from climate change. Some of these 

23 targets have been codified into state law, and others have been declared by executive order, or by 

24 agency action.2 The crux of many of the State's most recent efforts has been to actively limit GHG 

25 

26 

27 

28 

2 See e.g., Health and Safety Code§ 38500 et seq., the California Global Warming Solutions Act of2006 [setting forth a 
statewide requirement to reduce GHG emissions to 1990 levels by 2020- a reduction of approximately 15 percent 
below emissions expected under a "business as usual" scenario - and requiring ARB to adopt regulations to achieve the 
maximum technologically feasible and cost-effective GHG emission reductions; to mitigate risks associated with climate 
change; improve energy efficiency; and expand the usc of renewable energy resources, cleaner transportation, and waste 
reduction practices]. 
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1 emissions as government agencies have recognized that a pure "business as usual" approach will 

2 only exacerbate and accelerate the impacts of climate change, rather help to reduce and slow its 

3 negative consequences.3 In setting forth its GHG reduction efforts, the State has emphasized the 

4 importance oflocal agency involvement, and local agency commitments to reducing GHG emissions 

5 through their policy and planning processes. Continued coordination between State, regional and 

6 local entities is instrumental to ensuring the efficacy of the State's policies and to enabling the State 

7 to reach its reduction targets. 

8 53. In addition to impacting human health and resource availability and access over time, climate 

9 change also directly impacts the environment including the presence and viability of numerous 

10 biological species and their habitats throughout the State and locally, within Riverside County. 

11 Many native, sensitive and imperiled species and their habitats are found in and around the City, and 

12 many are located in the immediate vicinity of the Project. 

13 54. The SJW A's totall9,000 square acres is home to a number of imperiled biological species, 

14 many of which are native to California. Others migrating through the Pacific Flyway - a migratory 

15 bird passage that extends from the southernmost tip of South America along the Pacific Ocean, to 

16 the North Slope of Alaska- also rely on the SJW A en route. 9,000 acres of the SJW A is also 

17 comprised of restored wetlands, which provide critical habitats to these migratory birds as well as 

18 terrestrial species that may also migrate to the area in search of limited water. 

19 55. Just some ofthe animal and plant species that are found in the SJWA include the Burrowing 

20 Owl (a species of special concern, whose viability is threatened by continued urban and sub-urban 

21 development); the Tri-Colored Blackbird (a bird that has received emergency protection status in 

22 2014, and whose population remains in rapid decline); the California Golden Eagle; 25 species of 

23 raptors and at least 65 of the 146 species of plants and animals covered by the Western Riverside 

24 County Multiple Species Habitat Conservation Plan including the Los Angeles pocket mouse (a 

25 threatened and State special status species native to the San Bernardino and Riverside County areas). 

26 

27 

28 

3 See id., see also, California State Executive Order B-30-15, April29, 2015, Governor Edmund G. Brown [increasing 
the state's GHG reduction target to achieve 40% below 1990 level reductions by the year 2030]. 
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1 The SJW A is also home to three threatened and endangered plant species such as the Spreading 

2 Navarretia, Threadleaved Brodiaea, and the San Jacinto Crownscale. 

3 56. A significant portion of the land found in the area immediately adjacent to the approved 

4 Project is used specifically for habitat and species conservation, and is comprised of the part of the 

5 SJW A and reserve lands that are governed by the Western Riverside County Multiple Species 

6 Habitat Conservation Plan. In addition to conservation uses, there are a few residences and small 

7 family farms in the vicinity of where the Project's 2,610 acre warehouse complex will be constructed 

8 and will operate. 

9 B. The Project and Its Environmental Impacts 

10 57. The Project involves construction and operation of a 40.6 million square foot warehouse 

11 complex, which, according to the EIR and other approval documents will be used to provide a major 

12 logistics center to accommodate an undefined "portion" of the trade volumes at the Ports of Los 

13 Angeles and Long Beach. 

14 58. The total area needed to effectuate the Project's construction and operations include 

15 committing almost 4,000 acres within the City to indefinite future use for logistics- receiving and 

16 distributing shipments by truck, conducting sales and offering storage services - or logistics support. 

17 Thus, in addition to the 40.6 million square foot or 2,610 acre warehouse envisioned by the Project, 

18 the land use changes involved in the Project's approvals commits approximately 10% ofthe City's 

19 total land mass to be developed and used solely for warehouses, distribution centers, and associated 

20 facilities indefinitely. 

21 59. Give the size and scope of the Project, the Project approvals that have been or will be issued 

22 by the City include the following: a new Specific Plan and Specific Plan Amendment; a General 

23 Plan Amendment; pre-annexation zoning changes for land that has not yet been acquired by 

24 Highland Fairview but that is located within the Project area and is subject to the City's jurisdiction; 

25 execution of a development agreement consistent with the construction of the Project as described in 

26 its notice and environmental review documents; and adoption or approval of a tentative parcel map 

27 to be governed by the Project's approvals and used for the purpose of financing the Project's 

28 operations. 
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1 60. As proposed, the Project will also involve drastic deviations from the City's current General 

2 Plan designations and goals, which include, inter alia, (I) properly screening manufacturing and 

3 industrial land uses to support mixed-use development and to avoid increased traffic flows as well as 

4 disruptive construction and operation; (2) mitigating and minimizing where necessary, increased 

5 traffic, noise, light and glare caused by land use activities; and (3) requiring development along 

6 scenic roadways to be visually attractive. 

7 61. Because the Project involves construction and operation of a warehouse complex that is so 

8 vast in size, the Project will necessarily involve single-use development throughout a vast portion of 

9 the City's land; increased traffic flows and will involve disruptive construction and operation as well 

I 0 as high levels of light, noise and glare, which will also obstruct scenic views. 

11 62. Because the Project will also necessarily attract increased truck and other vehicular traffic, 

12 the Project will also significantly impact the air quality in the immediate vicinity of the Project, as 

13 well as throughout the City, the County and the region. 

14 63. Moreover, because the Project will be located at least 80 miles away from the nearest port, 

15 and because the only other point of entry for goods that appear likely to be stored at the World 

16 Logistics Center is the Ontario Airport, the Project is likely to cause significant impacts along all 

17 roadways, thoroughfares, highways and highway corridors linking the ports of Los Angeles and 

18 Long Beach to Moreno Valley. 

19 64. These issues are particularly troubling because, among other things, the City has effectively 

20 tied its hands with respect to requiring necessary mitigation, now and into the future. Based on the 

21 terms of the City's draft development agreement that was circulated with the Final EIR documents, 

22 the City will have little, if any, discretion to consider an alternative to the project. Features such as 

23 building height and size, which will theoretically be determined by the new zoning, will essentially 

24 be set in stone by the development agreement, such that they cannot be changed by a new City 

25 Council or by initiative. Thus, in addition to approving a Final EIR that suffers from numerous 

26 deficiencies as detailed below, by signing and executing the development agreement the City will 

27 give up, or has already given up any phasing control for the Project - freezing into place any 

28 
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1 assigned mitigation, or lack thereof, including fees, and the City leaves the design ofthe project 

2 exclusively in the hands of the developers. 

3 C. The City of Moreno Valley's Project Approval and Environmental Review Process 

4 1. The City's Draft EIR 

5 65. On February 24, 2013, the City released a Draft EIR for a 60-day review and public comment 

6 period, which closed on AprilS, 2013. 

7 66. Hundreds of members of the public, including Petitioners, submitted extensive comments to 

8 the City regarding numerous, severe flaws contained in the Draft EIR's analyses. Such comments 

9 expressed serious concerns about the Draft EIR' s failure to adequately analyze or mitigate the 

I 0 Project's significant adverse traffic impacts; its failure to adequately analyze or mitigate the 

11 Project's significant and adverse impacts to air quality and human health, including the Project's 

12 potentially severe DPM and GHG emissions impacts, as well as its growth inducing impacts. 

13 67. Numerous public commenters, including Petitioners, also discussed at length the Draft ElR's 

14 failure to adequately analyze or mitigate the Project's significant and adverse impacts on biological 

15 resources including imperiled, sensitive and endangered species and habitats located in the nearby 

16 SJW A. These comments specifically highlighted the Draft EIR's omission of mitigation measures 

17 necessary to address the impacts that both construction and operation of the Project will have on the 

18 wildlife habitats. 

19 68. Commenters, including Petitioners, also submitted detailed comments regarding additional 

20 legal inadequacies in the Draft EIR's analyses, including but not limited to the Draft EIR's failure to 

21 provide a project-level analysis of the known Project impacts based on the specifications that would 

22 be contained in the terms of the development agreement; the need for re-circulation of the EIR as a 

23 result of its inadequate analyses; and the document's failure to adequately analyze a reasonable 

24 range of alternatives in order to minimize the impacts from the Project's construction and operation. 

25 69. These and additional comments raised during the Draft ElR comment and review period 

26 were echoed and supported by dozens of other public health and environmental organizations as well 

27 as government agencies such as the United States Fish and Wildlife Service, the California 

28 Department ofFish and Wildlife, ARB, SCAQMD, and others. 
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1 2. The City's Final EIR and Draft Statement of Overriding Consideration 

2 70. On May 1, 2015, the Final EIR was released for a 45-day comment period. At the same time, 

3 the City also prepared and released for comment a draft Statement of Overriding Considerations 

4 outlining the overriding economic, legal, social, technological, or other benefits of the Project that 

5 allegedly outweigh the significant effects on the environment. 

6 71. Given that the Final EIR failed to address the Draft EIR's deficiencies, Petitioners repeated 

7 their concerns about the Final EIR's failure to, inter alia: adequately analyze the Project's impacts in 

8 a project-level, rather than a programmatic EIR - again, in light of the project-level details contained 

9 in the City's draft development agreement; its failure to adequately evaluate and mitigate the 

10 Project's significant traffic, air quality, public health, and environmental impacts, with specific 

11 emphasis on its failure to adequately disclose and evaluate the Project's GHG, DPM and other toxic 

12 air emissions as well as its failure to adequately analyze the Project's impacts to endangered, 

13 imperiled and sensitive biological species and habitats of the SJW A; its inclusion of significant new 

14 infonnation; and document's overall failure to adequately analyze a reasonable range of project 

15 alternatives. 

16 i. Significant New Information and Changes 

17 72. Petitioners and other commenters, including ARB, further noted that the Final EIR's 

18 inclusion of new information that was omitted from the Draft EIR or unknown at the time of its 

19 publication triggered yet another reason to re-draft, re-notice and re-circulate the full Final EIR 

20 pursuant to CEQA. 

21 73. In particular, the new information that Petitioners and others noted in comments, was 

22 included in the Final EIR but never studied, addressed, or commented on in the Draft EIR includes 

23 the following: 

24 1. A drastic increase in truck traffic, which the Final EIR's traffic analysis estimated would 

25 consist of 14,000 trucks per day, many of which will be diesel trucks. 

26 2. References to a January 2015 report regarding health risks from diesel exhaust called the 

27 Advanced Collaborative Emissions Study (ACES): Lifetime Cancer and Non-Cancer 

28 Assessment in Rats Exposed to New- Technology Diesel Exhaust ("HEI Study"). The Final 
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3. 

4. 

EIR relied on the HEI Study to address comments regarding the Project's health impacts 

caused by DPM and concluded, based on the HEI study alone, that the Project's health risks 

would be virtually eliminated by the Final EIR's proposed mitigation measures. Specifically, 

the Final EIR included mitigation measures that relate to, but did not clearly require the 

implementation of certain diesel control technologies. 

A mistaken reliance on the use of a set of adjoining parcels of land purchased by the State 

Department of Fish and Wildlife ("CDFW") for conservation purposes relating to the SJW A 

habitats and species, and which are referred to throughout the Final EIR documents as 

"CDFW parcels" as a "buffer," and included as part of the Project's "mitigation." Petitioners 

pointed out the Final EIR's reference to such parcels as a "buffer" was an addition made to 

the Final EIR document, which was not contained in the Draft EIR, as the Draft EIR 

described the same parcels as part of the Project. Petitioners pointed out that this amounted 

to significant new information because it resulted in a complete failure to analyze the true 

impacts that the Project will have on SJWA and other surrounding areas. 

A last minute change in the Project's stated objectives, which was made between the Draft 

EIR and the Final EIR, and was significant enough to require recirculation. Specifically, the 

Project's objectives were altered to include providing major logistics support to 

accommodate an undefined portion of the trade volumes at the Ports of Los Angeles and 

Long Beach- a change that was not fully analyzed or even stated in the Draft EIR, including 

its proposed alternatives and mitigation measures. 

21 74. Petitioners also pointed out that the existence of new monitoring data that refuted the Final 

22 EIR's conclusions regarding the Project's air quality impacts amounted to significant new 

23 infonnation that had to be included in a revised EIR analysis of the Project's impacts. This 

24 monitoring data includes the data collected from the Mira Lorna Monitoring station for 24-hour PM. 

25 ii. Greenhouse Gas (GHG) Emissions Impacts 

26 75. The Final EIR also included a revised analysis of the Project's GHG emissions, which 

27 Petitioners and other commenters noted impennissibly excludes a significant portion of the Project's 

28 contribution to GHG's emissions. The Final EIR claims that although the Project is estimated to 
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1 result in almost 400,000 metric tons of GHGs annually, over three quarters of those emissions do not 

2 need to be analyzed or mitigated because they are "capped" under California's Global Warming 

3 Solutions Act of 2006, known as "AB 32"- and act that requires the ARB to adopt and implement 

4 cost-effective "cap and trade" measures to achieve GHG reduction benchmarks by the year 2020. 

5 76. The Final EIR concluded that because mobile source emissions including emissions from 

6 truck traffic are generally regulated by "AB 32" they did not need to be analyzed or mitigated in the 

7 document. 

8 77. Notably, AB 32 only sets forth regulatory targets through the year 2020, at which point its 

9 regulatory requirements become mere consultation requirements. 

10 78. Petitioners and other commenters thus pointed out that because the Project's GHG emissions 

11 would extend beyond the time-frame contemplated by AB 32, and because they dramatically exceed 

12 SCAQMD's threshold level of significance for GHG emissions, which is 10,000 metric tons- these 

13 emissions, which are 400 times greater than the applicable CEQA threshold levels, could not be 

14 dismissed as "capped" under the Act. 

15 79. Petitioners and others further pointed out that because those emissions have real known and 

16 potential impacts including impacts on climate change, they must be analyzed and mitigated 

17 pursuant to CEQA, notwithstanding the existence of this law, and they noted the danger in setting 

18 forth this type of analysis, which could, in essence, allow any project proponent or lead agency to 

19 evade necessary CEQA review of a project's severe environmental impacts. 

20 iii. Additional Errors and Lack of Substantial Evidence 

21 80. Finally, Petitioners pointed out that while the City included a Draft Statement of Overriding 

22 Considerations ("Statement"), the Statement and its single supporting document, - a report that only 

23 generally described but did not state in detail how the Project would lead to good, secure and stable 

24 jobs for surrounding area residents- failed to set forth sufficient, detailed information to support the 

25 Statement's claims that the City and its residents would be benefitted by the Project, notwithstanding 

26 the significant environmental and public health impacts that a Project of this size and scope brings 

27 with it. 

28 /// 
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1 3. The City's Approval ofthe Final EJR and Statement of Overriding Considerations 

2 81. On June 30,2015, the Moreno Valley Planning Commission approved the Project with a 6-1 

3 vote, despite Petitioners' arguments and comments regarding the severe flaws in the Final EIR's 

4 analyses of the Project's public health, air quality, GHG and biological species impacts, as well as 

5 numerous other flawed points of analyses set forth in the Final EIR. After the City Planning 

6 Department issued its approval, and before the Project was to be approved by the City Council, 

7 Petitioners and other commenters continued to submit additional comments, emphasizing the need to 

8 re-evaluate the Project's impacts and urged the City to reject the Final EIR as drafted. 

9 82. After the City Planning Department issued its approval, but before the City Council 

10 considered whether it would adopt or reject the Planning Department's approval, Petitioners 

11 submitted to the City Council an expert report published by the University of Southern California 

12 that refuted many of the claims made in the Draft Statement of Overriding Considerations. 

13 83. Numerous other organizations and government agencies including the ARB and SCAQMD, 

14 among others, also submitted additional comments to the City during the same time-frame. 

15 84. On August 19, 2015, the City Council decided to approve the Final EIR and the Project with 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

a 3-2 vote. In so doing the City also approved as final, the Statement of Overriding Considerations 

and other Project related entitlements including a development agreement between the City and Real 

Parties in Interest; the General Plan and Specific Plan amendments as well as the Specific Plan for 

the Project-area. Based on information and belief, the City also approved or will approve, based on 

its approval of the Final EIR and other Project related documents, the pre-annexation zoning changes 

and the tentative parcel map required by the Project. 

85. 

FIRST CAUSE OF ACTION 

(Violations of CEQA- Failure to Comply with CEQA 's requirements- Code of Civil 
Procedure Section 1085, or 1094.5; Public Resources Section 21000 et seq.) 

Petitioners hereby re-allege and incorporate herein by reference the allegations contained in 

the foregoing paragraphs. 

86. The City has violated CEQA by certifying a legally deficient Final ElR and by approving the 

Project without adequate environmental review. 
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Among other things, the City: 

A. Failed to require that the Final EIR base its environmental review and analyses on an 

accurate, stable, and finite project description. (CEQA Guidelines §§ 15124, 

15126.) Because the Final EIR describes the Project in relation to the City's 

adoption of the Specific Plan almost exclusively and because the Project in fact 

involves the construction and operation of a lrnown warehouse-complex and related 

support structures; and because, inter alia, the Project description has not been stable 

between the Draft and Final EIR document descriptions as further detailed below, the 

City failed to provide an accurate and stable project description as required by CEQA. 

B. Improperly relied upon a programmatic review of the Project's impacts, and set forth 

mitigation measures based on such review. (Pub. Res. Code 21068.5; CEQA 

Guidelines§§ 15152(c), 15168.) Despite the known impacts of the Project, the City 

failed to evaluate the Project's known, project-level environmental impacts in the 

level of detail required under CEQA. As a result, the City's analysis of the Project's 

impacts and its assessments of the mitigation measures required to address those 

impacts are impermissibly vague and lack the level of detail required under CEQ A. 

C. Failed to adequately evaluate the Project's environmental impacts, and failed to 

adequately respond to public comments concerning a variety of significant 

environmental effects of the Project, including the Project's direct, indirect, and 

cumulative impacts. (Pub. Res. Code§§ 21100(b), 21100(d), 21002.1,21068, 

21060.5, 21083(b)(2); CEQA Guidelines§§ 15126.2(a), 15130(a).) 

For example: 

1. The Final EIR fails to adequately address the Project's GHG emissions. 

By outright dismissing the Project's significant GHG emissions, which are 

admittedly caused by the Project and which far exceed the SCAQMD's 

threshold levels of significance, the Final EIR fails to comply with 

CEQA's requirement that it "make a good-faith effort, based to the extent 

possible on scientific, and factual data, to describe, calculate, or estimate 

"1.'2 
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the amount of [GHG] emissions resulting from a project." (CEQA 

Guidelines§ 15064.4 subsection (a).) The Final EIR further fails to 

evaluate GHG emissions by failing to consider, among others,: (1) the 

extent to which the project may increase or reduce GHG emissions; (2) 

whether emissions exceed a threshold of significance; and (3) the extent to 

which the project complies with regulations or requirements adopted to 

implement statewide, regional or local plans to reduce GHG emissions. 

(CEQA Guidelines§ 15064.4(b).) 

u. The Final EIR fails to adequately evaluate the incremental significance of 

the Project's increase in GHG emissions in and around the City, 

throughout the County, the region and the State. 

m. The Final EIR improperly omits a necessary, detailed analysis of the 

Project's potentially severe public health impacts caused by DPM and 

other mobile source pollution including the air pollution that will be 

caused by the Project's estimated 14,000 truck trips per day. 

1v. The Final EIR fails to address and analyze the significance of the 

Project's traffic, public health and air quality impacts, as well as its 

biological resources and wildlife impacts in light of other, currently 

proposed or foreseeable warehouse development projects, including but 

not limited to, the Moreno Valley Logistics Center Project, a project that 

is not referenced in the Final EIR as a current, ongoing or reasonably 

foreseeable future project, let alone analyzed for cumulative impacts. 

v. The Final EIR fails to adequately analyze the impacts that the Project's 

influx of 14,000 truck trips per day would have on all roadways and 

thoroughfares, including but not limited to SR-60, Gilman Springs Road, 

and the several overpasses and County roads surrounding the Project. The 

Final ElR also fails to justify several of its assumptions regarding traffic 

projections and relating to the Project's traffic impacts. As a result, the 

:l3 
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D. 

Final EIR also fails to adequately analyze traffic impacts throughout the 

region, specifically along the additional thoroughfares connecting the 

Ports of Los Angeles and Long Beach to the Project area. 

vt. The Final EIR also fails to evaluate the cumulative effects of the Project's 

traffic impacts, including but not limited to evaluating the incremental 

significance of the Project's increase in truck and other vehicle traffic to 

and from the Ports of Los Angeles and Long Beach, and along all of the 

main thoroughfares that such trucks will use. 

vn. The Final EIR fails to adequately respond to comments regarding the 

Draft EIR's failure to evaluate the Project's growth inducing impacts 

pursuant to CEQA. (Pub Res. Code§ 21IOO(b)(5).) 

viii. The Final EIR fails to properly analyze the Project's impacts to biological 

species because it erroneously classifies the CDFW parcels as a "buffer" 

zone, used for mitigation purposes. As a result, the Final EIR fails to 

adequately analyze the true scope of the Project's impacts to wildlife, 

sensitive habitats and biological species. The Final EIR also fails to 

adequately address comments that raised serious concerns regarding the 

Project's significant impacts to imperiled and/or endangered species which 

were not properly analyzed and mitigated based on the City's improper 

designation of the CDFW parcels. 

Failed to re-circulate the ElR in light of significant new information. (Pub. Res. 

Code§ 21092.1.) Such significant new information includes, but is not limited to, 

the HEI Study which the City relied upon to minimize the Project's health risks 

caused by diesel pollution; the Final EIR's truck trips per-day estimations contained 

in its traffic projections; the Final EIR's GHG emissions analysis including its 

reliance on AB 32 to "cap all emissions from mobile sources; the Final ElR's re-

designation of the CDFW parcels as a "buffer" rather than as part of the Project area; 

the Final EIR's change in Project's objectives; and the Final EIR's failure to consider 

:L4 
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new air quality monitoring data including but not limited to the monitoring data from 

SCAQMD's Mira Lorna station monitor, inter alia. 

E. Failed to consider, discuss, or adopt adequate mitigation measures to minimize the 

Project's significant and detrimental impacts, or otherwise improperly deferred 

mitigation necessary to minimize the Project's impacts. (Pub. Res. Code § 

21002.l(b); CEQA Guidelines§§ 15002(a)(3) 15021(a)(l), 15126.4.) For example: 

i. The Final EIR fails to adopt adequate mitigation measures to address 

the Project's traffic impacts, and its impacts to air quality and public 

health, including but not limited to the Project's DPM and GHG 

emissions impacts caused by the Project's truck traffic and other 

Project-related sources of emissions. 

11. The Final EIR also fails to adopt adequate mitigation measures to 

address the Project's significant impacts to wildlife and biological 

species. 

iii. Finally, because the Final EIR erroneously basis its analyses on a 

programmatic review of the Project while the City has set forth at least 

some specifications contained in the City's development agreement, 

the Final EIR precludes the application of necessary, enforceable 

mitigation measures in violation of CEQ A. 

F. Failed to adequately analyze a reasonable range of alternatives, which would 

substantially lessen the significant environmental effects of the Project. (Pub. Res. 

Code§ 211002; CEQA Guidelines§§ 15002(a)(3), 15021(a)(2), 1512(d).) Because 

the Final EIR is impennissibly framed as a pro1,rrammatic EIR, and because the 

Project's objectives are impermissibly vague, the Final EIR precludes a necessary 

analysis of reasonable alternatives to the Project and limits the City's consideration to 

only those projects that would serve the interests of Real Parties in Interest as 

envisioned by the development agreement and other Project-related documents, and 

25 
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which will similarly provide logistics support for a vast and undefined portion of the 

needs from the Ports of Los Angeles and Long Beach. 

G. Failed to base its findings, including the findings made in its Statement of Overriding 

Considerations on substantial evidence, defined as "fact[s], 0 reasonable 

assumption[s] predicated upon fact[s], or expert opinion supported by fact [which] is 

not argument, speculation, unsubstantiated opinion or narrative, evidence that is 

clearly inaccurate or erroneous, or evidence of social or economic impacts that do not 

contribute to, or are not caused by, physical impacts on the environment." (Pub Res. 

Code§ 21080(e); CEQA Guidelines§ 15384.) 

Ifthe City, Real Parties in Interest and Does 1-20 Inclusive are not enjoined from moving 

11 forward with permitting, constructing and operating the Project without an adequate Final EIR, and 

12 without complying with CEQA 's environmental review and evidentiary requirements, Petitioners 

13 will suffer irreparable harm from which there is no plain, speedy, or adequate remedy at law unless 

14 this Court grants the requested writ of mandate. 

15 89. By certifying the Final EIR and by approving a Statement of Overriding Considerations, as 

16 well as other Project related documents, approvals and entitlements the City committed a prejudicial 

17 abuse of discretion, failed to proceed in the manner required by law, and acted without substantial 

18 evidentiary support. 

19 PRAYER FOR RELIEF 

20 WHEREFORE, Petitioners pray for judgment as set forth below: 

21 A. For a writ of mandate or peremptory writ issued under the seal ofthis Court pursuant 

22 to Code of Civil Procedure 1094.5 or in the alternative I 085, and directing the City to: 

23 

24 

25 

26 

27 

28 

1. 

2. 

Void the Final EIR for the Project approval; 

Set aside and withdraw all approvals of the Project including but not limited 

to the City's approval of the Specific Plan and General Plan amendments; its 

approval and execution a development agreement to construct and operate the 

Project; its approval of any pre-annexation zoning required for the project; 

and its approval of a tentative parcel map for financing purposes relating to 

26 
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3. 

the Project; and 

Refrain from granting any further approvals for the Project until the City's 

Planning Department and the City Council comply fully with the requirements 

ofCEQA. 

For a writ of mandate or peremptory writ issued under the seal of this Court pursuant 

6 to Code of Civil Procedure 1094.5 or in the alternative 1085, and directing all Real Parties in Interest 

7 and/or Does 1-20 inclusive to: 

8 

9 

10 

11 

12 

13 

14 c. 

1. Refrain from constructing and operating the Project until the City's Planning 

Department and the City Council and other City entities comply fully with the 

requirements of CEQA by voiding the approved Final EIR for the Project, 

setting aside and withdrawing all approvals issued pursuant to that document's 

review, and conducting a new environmental review process that complies 

with CEQA' s requirements as set forth herein. 

For Petitioners' fees and costs, including reasonable attorneys' fees and expert 

15 witness costs, as authorized by Code of Civil Procedure § 1021.5 and any other applicable 

16 provisions oflaw. 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

D. For such other legal and equitable relief as this Court deems appropriate and just. 

DATED: September 22,2015 

A. Yana Garcia (State Bar No. 282959) 
Stacey Geis (State BarNo. 181444) 
EARTHJUSTlCE 
50 California Street Ste. 500 
San Francisco, CA 94111 
Tel: (415) 217-2000 
Fax: (415) 217-2040 
Email: ygarcia@earthjustice.org 

sgeis@earthjustice.org 

Adrian Martinez (State Bar No. 237152) 
Oscar Espino-Padron (State Bar No. 290603) 
800 Wilshire Blvd., Ste 1000 
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Los Angeles, CA 90017 
Tel: (415) 217-2000 
Fax: (415) 217-2040 
Email: amartinez@earthjustice.org 

oespino-padron@earthjustice.org 

Attorneys for Petitioners CCAEJ, the Center, CCA, 
Sierra Club and SBVAS 
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VERIFICATION 

2 

3 
: I, Joseph K. Lyou, Ph.D., hereby declare: 

4 
I am the President and Chief Executive Officer of the Coalition for Clean Air, a California 

5 non-profit corporation with offices in Los Angeles and Sacramento, California. The facts alleged in 

the above Petition are true to my personal knowledge and belief. 
6 

I declare under penalty of perjury under the laws of the State of California that the above is 

7 true and correct and that this verification is executed on this 21st day of September 2015 at Los 

8 Angeles, California. 
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10 

11 

\Y~~r - - -

:-~~- - -.- ·_ -

Joseph K. Lyou, Ph.;:.-
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20 

Verified Petition for Writ of Mandate 1 
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VERIFICATION 

4 t!_4r~/L 
I am 'l- C:JI;,.ttz, at the Sierra Club, a national non-profit._corporation with offices in San .,. . .. . . 

5 Frflllcis.co ail<l. Los Angeles. California and elsewhere in the .United States. The facts alleged. in the 

above Petition are true to my personal knowledge and belief. 
6 

7 

I declare under penalty ofperjuiy under th~ l~ws of1he.State ofCa1ifomia th_at th~ above is 

true and' ·c9ll'.e~t .Md th~t thi.S. verification is executed on this~ .day of September 2015 at [San 

8 .Francisco/Los Angeles California. 
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VERIFICATION 

I, Drew Feldmann, hereby declare: 

I am a board member and Conservation Chair at the San Bernardino Valley Audubon 

Society, a non-profit corporation with offices in Redlands, California. The facts allegedin the above 

Petition are true to my personal knowledge and belief. 

I declare under penalty of perjury under the laws of the State of California that the above is 

true and correct and that this verification is executed on this 21st day of September 2015 at 

Montclair, California. 

Drew Feldmann 

Verified Petition for Writ of Mandate 
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VERIFICATION 
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3 
I, Penny Newman, hereby declare: 

4 

5 

I am the Executive Director at the Center for Community Action and Environmental Justice, 

a non-profit corporation with offices in Jmupa Valley. The facts alleged in the above Petition are 

true to my personallrnowledge and belief. 
6 

I declare tmder penalty of perjury tmder the laws of the State of California that the above is 

7 true and con-ect and that this verification is executed on this 21st day of September 2015 at San 

8 Francisco, California. 
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~~ 10 

Penny Newman 
11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

Verified Petition for Writ of Mandate 1 
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VERIFICATION 

I, Aruna Prabhala, hereby declare: 

I am a Staff Attorney of the Strategic Litigation Group at the Center for Biological Diversity, 

a non-profit corporation with offices in San Francisco, California and elsewhere in the United States. 

The facts alleged in the above Petition are true to my personal knowledge and belief. 

I declare under penalty of perjury under the laws of the State of California that the above is 

true and correct and that this verification is executed on this _11._ day of September 2015 at San 

Francisco, California. 

Aruna Prabhala 

Verified Petition for Writ of Mandate 1 
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C) EARTHJUSTICE ALASKA CALIFORNIA FLORIDA MID-PACIFIC NORTHEAST NORTH£1N IIOCIIES 

NORTIIWEST ROCKY MOUNTAIN WASHINGTON, D.C. IHTEIINATIOIIAL 

VIA: U.S. FIRST-CLASS MAIL 
ELECTRONIC MAIL (cityclerk®moval.org) 

Septernber14,2015 

City of Moreno Valley 
Attn: Mayor Jesse L. Molina and City Council 
Moreno Valley City Hall 
14177 Frederick Street 
P.O. Box 88005 
Moreno Valley, California 92552 

Re: California Public Resources Code section 21167.5 Notice of Intent to File CEQA 
Petition Challenging the Certification of the Final Enviionmental Impact Report for 
the World Logistics Center (State Oearinghouse No. 2012021045) 

Dear City Oerk Jane Halstead: 

Please be advised that as required under California Public Resources Code section 21167.5, the 
Center for Community Action and Environmental Justice, the Center for Biological Diversity, 
the Sierra Oub, and the San Bernardino Valley Audubon Society (collectively "Petitioners") 
hereby provide notice through this correspondence of their intent to file a petition under the 
California Environmental Quality Act ("CEQA") against the City of Moreno Valley 
("Respondent"} and Highland Fairview ("Real Party in Interest"). (See Pub. Res. Code § 21000, 
et seq.) 

Petitioners seek to challenge the Final Environmental Impact Report ("FEIR") for the World 
Logistics Center (State Oearinghouse No. 2012021045) that was certified on August 19, 2015 by 
Respondent. Petitioners will file this CEQA challenge based on the FEIR's failure to comply 
with CEQA requirements, including but not limited to the failure to adequately analyze 
environmental impacts, the failure to disclose or accurately evaluate greenhouse gas emissions 
impacts, and the failure to adequately consider cumulatively considerable impacts. For these 
and other reasons, the certified FEIR is procedurally and substantively defective. 

Among other relief, Petitioners will request that the Court issue a writ of mandate to vacate the 
FEIR certification and to compel the recirculation and preparation of an environmental impact 
report that conforms to CEQA requirements. Additionally, Petitioners will seek costs and 

attorney's fees. (See Cal. Civ. Pro.§ 1021.5.) 

CALIFORNIA OFFICE SO CALIFORNIA STREET, SUITE 500 SAN FRANCISCO, CA 94111 

T : 415.217.2000 F: 415.217.2040 CAOFFICE~EARTHJUSTICE.ORG WWW.EARTHJUSTICE.ORG 



Based on the reasons outlined above, Respondent should immediately vacate the certification of 
the FEIR and engage in an appropriate CEQA review process that results in an adequate 
environmental impact report. 

Oscar Espino-Padron 
Attorneys for Petitioners 

cc: Moreno Valley Community Development Department 
Attn: Mark Gross 
14177 Frederick Street 
P.O. Box 88005 
Moreno Valley, California 92552 

Steve Quintanilla, Interim City Attorney 
14177 Frederick Street 
P.O. Box 88005 
Moreno Valley, CA 92552 

2 



PROOF OF SERVICE 

I am a citizen ofthe United States of America and a resident of the City and County of 

San Francisco; I am over the age of 18 years and not a party to the within entitled action; my 

business address is 50 California Street, Suite 500, San Francisco, California. 

I hereby certify that on September 14, 2015, I served by U.S. first class mail and by 

electronic mail one true copy of the following document: 

• Notice oflntent to File CEQA Petition Challenging the Certification of the Final 
Environmental Impact Report for the World Logistics Center 

on the parties listed below: 

City ofMoreno Valley 
Attn: Mayor Jesse L. Molina and City Council 
Moreno Valley City Hall 
P.O. Box 8805 
Moreno Valley, CA 92552 
cityclerk@moval.org 

Steve Quintanilla, Interim City Attorney 
14177 Frederick Street 
P.O. Box 88005 
Moreno Valley, CA 92552 

Moreno Valley Community Development 
Department 
Attn: Mark Gross 
14177 Frederick Street 
P.O. Box 88005 
Moreno Valley, California 92552 

I certifY under penalty of perjury that the foregoing is true and correct. Executed on 

September 14, 2015 in San Francisco, Califomi~ 



CITY CU:.RK 
lv10RE NO VALLE '! FILED Rfr r tv r.·o 

15 SEP 3 I Pt112: 142 
1 STACEY P. GElS, CA BarNo. 181444 

Superior Court Of California 
County Of Riverside 

09/29/2015 sgeis@earthjustice.org 
2 A. Y ANA GARCIA, CA Bar No. 282959 

ygarcia@earthjustice.org 
3 Earthjustice 

50 California Street, Ste. 500 
4 San Francisco, CA 94111 

Tel: 415-217-2000/Fax: 415-217-2040 
5 

ADRIANO L. MARTINEZ, CA BarNo. 237152 
6 amartinez@earthjustice.org 

OSCAR ESPINO-PADRON, CA BarNo. 290603 
7 oespino-padron@earthjustice.org 

Earth justice 
8 800 Wilshire Boulevard, Ste. 1000 

Los Angeles, CA 900 17 
9 Tel: 415-217-2000/Fax: 415-217-2040 

10 Attorneys for Petitioners Center for Community 
Action and Environmental Justice, Center for 

11 Biological Diversity, Coalition for Clean Air, 

R. LOUPE 
BY FAX 

Sierra Club, and San Bernardino Valley Audubon Society. 
12 

13 

14 
IN THE SUPERIOR COURT OF THE STATE OF CALlFORNIA 

IN AND FOR THE COUNTY OF RIVERSIDE 

15 CENTER FOR COMMUNITY ACTION AND 
ENVIRONMENTAL JUSTICE, CENTER FOR 

16 BIOLOGICAL DIVERSITY, COALITION FOR 
CLEAN AIR, SIERRA CLUB, SAN 

17 BERNARDINO VALLEY AUDUBON 
SOCIETY, 

18 
Petitioners/Plaintiffs, 

19 v. 

20 CITY OF MORENO VALLEY, a municipal 
corporation.: MORENO VALLEY COMMUNITY 

21 SERVICES DISTRlCT, a dependent special 
district of the City of Moreno Val1ey; and DOES 

22 1-20 inclusive, 

23 Respondents/Defendants, 

24 HIGHLAND FAIRVIEW; HIGHLAND 
FAIRVIEWOPERATINGCOMPANY, a 

25 Delaware general partnership; HF PROPERTIES, 
a California general partnership; SUNNYMEAD 

26 PROPER TIES, a Delaware general partnership; 
13451 THEODORE LLC, a California limited 

27 liability company; and ROES 21-40 inclusive 

28 Real Parties in Interest. 

Case No: RTC1511327 

(California Environmental Quality Act) 

PETITIONERS' NOTICE OF INTENT 
TO PREPARE THE RECORD 

[Public Resources Code§ 21167.6(b)] 

Dept: 10 
Judge: Waters 

Action Filed: September 23, 2015 
Trial Date: None set 

PETITIONERS' NOTICE OF fNTENT TO PREPARE THE RECORD - Case No. RICI511327 
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4 

5 

J 

TO THE CITY OF MORENO VALLEY, THE MORENO VALLEY COMMUNITY 

SERVICES DISTRICT, AND ALL INTERESTED PARTIES AND THEIR ATTORNEY(S) 

OF RECORD, IF ANY: 

PLEASE TAKE NOTICE THAT pursuant to California Public Resources Code section 

21167 .6(b ), Petitioners/Plaintiffs CENTER FOR COMMUNITY ACTION AND 

6 ENVIRONMENTAL JUSTICE, CENTER FOR BIOLOGICAL DIVERSITY, COALITION FOR 

7 

8 

9 

CLEAN AIR, SIERRA CLUB, and the SAN BERNARDINO VALLEY AUDUBON SOCIETY, all 

California non-profit corporations (hereinafter referred to collectively as "Petitioners"), hereby 

notify all parties that they will prepare the record of proceedings ("Administrative Record") for the 

10 above-captioned action relating to the World Logistics Center ("Project"), and the 

11 Respondents' /Defendants', CITY OF MORENO VALLEY ("City"), MORENO VALLEY 

12 COMMUNITY SERVICES DISTRICT, a dependent special district ofthe City, and DOES 1-20 

13 inclusive, unlawful approval of the Project as well as their unlawful approval and certification of the 

14 Final Environmental Impact Report for the Project. 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

DATED: September 29,2015 

2 

Respectfully submitted, 

A. Yana Garcia (State Bar No. 282959) 
Stacey Geis (State Bar No. 181444) 
EARTHJUSTICE 
50 California Street, Ste. 500 
San Francisco, CA 94111 
Tel: (415)217-2000 
Fax: ( 415) 217-2040 
Email: ygarcia@earthjustice.org; 

sgeis@earthjustice.org 
Adriano L. Martinez (State Bar No. 237152) 
Oscar Espino-Padron (State Bar No. 290603) 
800 Wilshire Blvd., Ste 1000 
Los Angeles, CA 900 17 
Tel: (415) 217-2000 
Fax: (415) 217-2040 
Email: amartinez@earthjustice.org 

oespino-padron@earthjustice.org 
Attorneys for Petitioners 

PETITIONERS' NOTICE OF INTENT TO PREPARE THE RECORD- Case No. RICI511327 
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0 BANNING 311 E. Ramsey St., Banning, CA 92220 
0 BLYTHE 265 N. Broadway, Blythe, CA 92225 
0 HEMET 880 N. State St., Hemet, CA 92543 
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BRM'CH NAMe Riverside Historic Courthouse 

CASE NAME: Center for Community Action and Environmental 
Justice et al v. City of Moreno Vallev. et al. 

CIVIL CASE COVER SHEET Complex Case Designation 
C'JSENUUBER: RI Cl5113 2 7 IZJ Unlimited LJ Limited D Counter D Joinder (Amount (Amount 

demanded demanded is Filed with first appear~nce by defendant JUDGE· 

~xceeds $25,000) $25,000 or less) (Ca!. Ru~s of Court, rule 3 .402) DEPT! 

Items 1-8 below must be completed (sce. mstru.ctions on page 2). 
1. Check one box below for the case type that best describes this case: 

Auto Tort Contract 

D Auto (22) D Breach of contract/warranty (06) 

0 Uninsured motorist (46) o · Rule 3.740 collections (09) 

Other PIIPDIWD (Personal Injury/Property D Other collections (09) 

Damao.e/Wtongful Death) Tort 0 Insurance coverage (18) 

D Asbestos (04) D Other contract (37) 

D Product liabnlty (24) Real Property 

0 Medical malpractice (45) 0 Eminent domain/Inverse 
D OtherPUPDIWO (23) condemnation (14) 

Non.PUPDIWD (Other1 Tort D Wrongful evlctlon (33) 

D Business tOJtlunfair business practice (07) D Other real property (26) 

0 Civil rights (08} Unlawful Detainer 
D Defamallon (13) 0 Commercial (31) . 

D Fraud (16) 0 Residential (32) . 

0 lntelleclual property (19) D Drugs (38) 
0 Professional negligence (25) Judicial Review 

0 Other no('I-PI/POIWO tort (35) 0 Asset forfeiture (05) 

Employment D . Petition re: arbitration award (11) 
0 Wrongful termination (36) [{] Writ of mandate (02} 

D Other employment (15) 0 Other Iu!licial review (39) 

Provisionally Complex Civil Utlgatlon 
ICaL Rules of Court, rules 3.400-3.403) 

D Antitrustrrrade regulation (03) 

0 Construction defect (10) 

0 Mass tort (40) 
D Securities litigation (28) 

0 EnvironmenlaVToxic tort (30) 

0 Insurance coverage claims arising from the 
above listed provisionally complex case 
types (41) 

Enforcement of Judgment 
D Enforcement of judgment (20) 

Miscellaneous Civil Complaint 

D RIC0(27) 

D Other complaint (not specified above) (42) 

Mlsc:allaneous Civil PetiUon 

0 Partnership and corporate governance (21) 
D Other petition (not specified above) (43) 

2. This case U is W is not complex under rule 3.400 of the California Rules of Court. If the case is complex, mark the 
factors requiring exceptional judicial management: 
a. D Large number of separately represented parties d. D large number of witnesses 
b. D Extensive motion practice raising difficult or novel e. D Coordination with related actions pending in one or more courts 

issues that will be time-consuming to resolve in other counties, states, or countries, or in a federal court 
c. D Substantial amount of documentary evidence f. 0 Substantial posijudgment judicial supervision 

3. Remedies sought (check all that apply): a.O monetary b. [Z] nonmonetary; declaratol)' or injunctive relief c. D punitive 
4. Number of causes of acbon (specify): One- Violations ofCEQA, CCP § 1085, or§ 1094.5; Pub. Res. § 21000 et s 
5. This case 0 is 0 is not a class action suit. 
6. If there are any known related cases, file and serve a notice of related case. (You may use form CM-015.} ) 

Date: 9/22/2015 "tvf)1 
A. Yana Garcia (CA SB # 282959) L (_ .. .:.1 AA 

(TYPE OR PRINT NAME I ----::tS"'tG<"w.""T""'UR:?._E~o O!!""''""P.AA~lY~(IO""Rci,IJ-o!:TJ""*'QI}IN""EY""'F"'OR=:P;.R""'1"'Y::-) ----

NOTICE '- ·-
• Plaintiff must file this cover sheet with the first paper filed in the action or proceeding (except small claims cases or cases filed 

under the Probate Code, Family Code, or Welfare and Institutions Code). (Cal. Rules of Court. rule 3.220.) Faalure to file may result 
in sanctions. 

• File this cover sheet in addition to any cover sheet required by local court ru le. 
• If this case is complex under rule 3.400 el seq of the California Rules of Court, you must serve a copy of this cover sheet on all 

other parties to the action or proceeding. 
• Unless this is a collec:tions case under rule 3.740 or a complex case, this cover sheet will be used for statistical purposes onlv. 

f1•uc 1 ol2 
Fonn Adoplod lor M!llldnbrJ U.o 

Ju<ficial Coonot of Dlllfomla 
CU-1}10 IR"" July 1. 2007] 

CIVIL CASE COVER SHEET Cal R'*'• or COUll ulu•2 30, 3.220, 34D0-3 4W. 3 7~o. 
Cal Slllllllardsol Judloel Admnislmlion,l!td 3 10 

www mulfinfv ca.gov 
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INSTRUCTIONS ON HOW TO COMPLETE THE COVER SHEET 
CM-010 

To Plalntllfs and Others Filing First Papers. If you are filing a first paper (for example, a complaint) in a civil case, you must 
complete and file, along with your first paper, the Civil Case Cover Sheet contained on page 1. This infonnation will be used to compile 
statistics about the types and numbers of cases filed. You must complete items 1 through 6 on the sheet. In item 1, you must check 
one box for the case type that best describes the case. If the case fits both a general and a more specific type of case listed in item 1, 
check the more specific one. If the case has multiple causes of action, check the box that best indicates the primary cause of action . 
To assist you in completing the sheet, examples of the cases that belong under each case type in item 1 are provided below. A cover 
sheet must be filed only with your initial paper. Failure to file a cover sheet with the first paper filed in a civil case may subject a party, 
its counsel, or both to sanctions under rules 2.30 and 3.220 of the California Rules of Court. 
To Parties In Rule 3.740 Collections Cases. A "collections case" under rule 3.740 is defined as an action for recovery of money 
owed in a sum stated to be certain that is not more than $25,000, exclusive of interest and attorney's fees, arising from a transaction in 
which property, services, or money was acquired on credit. A collections case does not include an action seeking the following: (1} tort 
damages, (2) punitive damages, (3) recovery of real property, (4) recovery of personal property, or (5) a prejudgment writ of 
attachment. The identification of a case as a rule 3.740 collections case on this fonn means that it will be exempt from the general 
time-for-service requirements and case management rules, unless a defendant files a responsive pleading. A rule 3.740 collections 
case will be subject to the requirements for service and obtaining a judgment in rule 3. 7 40. 
To Parties in Complex Cases. In complex cases only, parties must also use the Civil Case Cover Sheet to designate whether the 
case is complex. If a plaintiff believes the case is complex under rule 3.400 of the California Rules of Court. this must be indicated by 
completing the appropriate boxes in items 1 and 2. If a plaintiff designates a case as complex, the cover sheet must be served with the 
complaint on all parties to the action. A defendant may file and serve no later than the time of its first appearance a joinder in the 
plaintiff's designation, a counter-designation that the case is not complex, or, if the plaintiff has made no designation, a designation that 
the case is complex. CASE TYPES AND EXAMPLES 

Auto Tort Contract 
Auto (22)-Personal JnjUiyiProperty Breach of Contract/Warranty (06) 

bani~g~!Wroni;jr~:~i o~citti Bre!l~ of Re1i!Wlease . 
UnlnsuredcMolorlsr(46Hif-lhE! :Con~c:t _(not unla~l detamer 

case iiJVo/VBS an ui!/nsured (!ft'lfOflgfu/ eVIction) 
motiirl.st cltin{$~of~cllo · · conti'JlctJWarranty Breach-S~IIer 
eibitratlon, Checl(thlsliem. Plalnlflf..(nct fraud or negl~gence) 
fn.fJ.c! qf l!ulo) NeQ.II(l~nt ~~ch of Contract/ 

Othl!r P_IIPPfiiVQ (Po~t_:~lllllln]uryl Wari'Jlnly 
Property-pa.magelWrongf\11 r;>aatb) _ _ O~er Breach of Contract/Warranty 
Tort -- Collecliqns (e.g., money owed, open 

Asbesto11 (04) _ bqok. a~un~aJ (09) 
A~;~estoa: Pfl)pertY parnaae· GoU~t~n ~a$&-Seller Plaintiff 
As!>~~o~ ~er$!)l)al. ln]\lfY/ 0'¥6~~m1Ssory Note/Collections 

Wrongful P.~.alh. · · · · . 
Product ~lability (not asbestos or lnsumnce.Cove£pge (not provtslonally 

toxic!enviroilmt:mfili) (24} complex) (16) 
Me(llcal MelpraC(jclf(45) AU.I~ Subrogation 

Me:dlcal M!!lpr!!cl!t»- OthetCoverage 
PhY.l!iCians & Surgeons Other Conlract (37) 

Olher Proresslonnl Health Care Contractual Fraud 
Malpraelice Other Contract-Dispute 

Other PIIPI)JWD (2~) Real Pro_porty 
Premises Uabllny (e.g., slip Emillellt bomalnllnvetse 

and fall) CondemnPti911 (14) 
lnlanUonal Bodily lnjury/PDIWD Wrongful Eviction (33) 

(e.g., assault, vandalism) Otller Real Property (e.g .. qulet11Uel (~G) 
lntenlionallnfllcllon of Writ of Possession of Real Properly 

Emotional Distress Mortgage Foreclosure 
Negfigent Infliction of Quiet Title 

Emotional Distress Other Real Property (net eminent 
Other PIIPDIWD domain, landlord/tenant, or 

Non-PIIPDIWD (Other) Tort foreclosure) 
Business Tort/Unfair Business Unlawful Detainer 

Practice (07) Commercial {31) 
Civil Rights (e.g., discrimination, Residenlinl (32) 

false arrest) (not civil Drugs (38) (if the cssa involves.JII@a/ 
harassment) (08) drugs, check this ilcm: otherwise, 

Defamation (e.g., slander, libel) report as Commercial or Reslden/ial) 
(13) Judicial Review 

Fra.ud (16) Ass~i Forleiti,tre (05) 
Intellectual Property (19) Peliilon Re: Arbilrollon Award (11} 
Professional Negligence (25) Writ. of Ml11lQiJte (li2) 

Legal Malpraclice Writ;.Admlnlstratlve Mandamus 
OU1er Professional Malpractice Wrli-Milhdar\Jus on Limited Court 

(not medicai or legal) Cnsc Maller 
Other Non-PUPDIWD Tort {35) Writ--Other Limited Court Case 

Employment Review 
Wrongful Termination (36) Other Judicial Review (39) 
Other Employment {15) Review of Health Officer Order 

Notice of Appeal-Labor 

----------------------------~~------~C~o~m~m~lss~lonerAP,~e~ru~s~-----
CM-010 [Rev_ My I, 2001) CIVJL CASE COVER SHEET 

Provisionally Complex Civil Litigation (Csl. 
Rules of Court Rules 3.400-3.403) 

AntltrusVfrade Regulation (03) 
Construction Defect (1 0) 
Claims Involving Mass Tort (40) 
Securities Uligalion (28) 
EnvlronmentaVfoxic Tort (30) 
Insurance Coverage Claims 

(arising from provisionally complex 
case type listed above) (41) 

Enforcement of Judgment 
Enforcement of Judgment (20) 

Abstract of Judgment (Out of 
County) 

Confession of Judgment (rron
domeslfc relations) 

Sisler State Judgment 
Administrative Agency Award 

(not unpaid I exes) _ 
Pelftlorl!Certl!icalion of Entry of 

Jud_gmenton Unpaid Taxes 
Other Enforcement of Judgment 

Case 
Mlscellanoo.us C.ivll Cornpialnt 

RIC0(27.) 
-Other Complaint (not specified 

above) (42) 
Declaratory ReQef Only 
lr\junelive Relief Only (nQn-

harassment) 
Mechanics Lien 
Other Commercial Complaint 

Case (non-tortlnon-complex) 
Other Civil Complaint 

(non-torllno/HXJI7lplex) 
Miscellaneous Civil Petition 

Partnership and Corporate 
Governance (21) 

Other Petition (not specified 
above) (43) 
Civil Harassment 
Workplace Violence 
ElderiDependenl Adult 

Abuse 
t:leclion Contest 
Pellllon for Name Change 
PetiUon for Relief From Late 

Claim 
Other Civil Petition 
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SUPERIOR COURT OF CALIFORNIA, COUNTY OF RIVERSIDE 
www.riverside.courts.ca.qov 

Self-represented parties: http://riverside.courts.ca.gov/selfhelp/self-help.shtml 

I 

ALTERNATIVE DISPUTE RESOLUTION (ADR) -
INFORMATION PACKAGE 

(California Rules of Court, Rule 3.221; Local Rule, Title 3, Division 2) 

***THE PLAINTIFF MUST SERVE THIS INFORMATION PACKAGE 
ON EACH PARTY WITH THE COMPLAINT.*** 

- hat is ADR? 
lternative Dispute Resolution (ADR) is a way of solving legal disputes without going to trial. 

aifhe main types are mediation, arbitration and settlement conferences. -
Advantages of ADR: 
~ Faster: ADR can be done in a 1-day session within months after filing the complaint. 
~ Less expensive: Parties can save court costs and attorneys' and witness fees. 
~ More control: Parties choose their ADR process and provider. 
~ Less stressful: ADR is done informally in private offices, not public courtrooms. 

Disadvantages of ADR: 
~ No public trial: Parties do not get a decision by a judge or jury. 
~ Costs: Parties may have to pay for both ADR and litigation. 

Main Types of ADR: 

Mediation: In mediation, the mediator listens to each person's concerns, helps th em 
evaluate the strengths and weaknesses oft heir case, and works with them to ere ate a 
settlement agreement that is acceptable to everyone. If the p arties do not wish to settle 
the case, they go to trial. 

Mediation may be appropriate when the parties: 
~ want to work out a solution but need help from a neutral person; or 
~ have communication problems or strong emotions that interfere with resolution; or 
~ have a continuing business or personal relationship. 

Mediation is not appropriate when the parties: 
~ want their public "day in court" or a judicial determination on points of law or fact; 
~ lack equal bargaining power or have a history of physical/emotional abuse. 

Arbitration: Arbitration is less formal than trial, but like trial, the parties present evidence and 
arguments to the person who decides the outcome. In "binding" arbitration the arbitrator's 
decision is tina I; there is no rig ht to trial. In "n on-binding" arbitration, any party can 
request a t rial after th e arbitrator's decision. The c curt's mandatory Judicial Arbitration 
program is non-binding. 

Adopted for Mandatory Use 
Riverside Superior Court 
Rt·ADR1A (Rev 1/1/121 
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Arbitration may be appropriate when the parties: 
~ want to avoid trial, but still want a neutral person to decide the outcome of the case. 

Arbitration is not appropriate when the parties: 
~ do not want to risk going through both arbitration and trial (Judicial Arbitration) 
8! do not want to give up their right to trial (binding arbitration) 

Settlement Conferences: Settlement c onferences are similar to me diation, but th e 
settlement officer usually tries to negotiate an agreement by giving strong opinions about 
the strengths and weaknesses of the case, its monetary value, and the probable outcome 
at trial. Settlement conferences often involve attorneys more than the parties and often 
take place close to the trial date. 

RIVERSIDE COUNTY SUPERIOR COURT ADR REQUIREMENTS 
ADR Information and forms are posted on the ADR website: http://riverside.courts.ca.gov/adr/adr.shtml 

General Policy: 
Parties in most general civil cases are expected to participate in an ADR process before 
requesting a trial date and to participate in a settlement conference before trial. (Local 
Rule 3200) 

Court-Ordered ADR: 
Certain cases valued at under $50,000 may be ordered to judicial arbitration or mediation. 
This order is usually made at the Case Management Conference. See the "Court-Ordered 
Mediation Information Sheet" on the ADR website for more information. 

Private ADR (for cases not ordered to arbitration or mediation): 
Parties schedule and pay for their ADR process without Court involvement. Parties may 
schedule private ADR at any time; there is no need to wait until the Case Management 
Conference. See the "Private Mediation Information Sheet" on the ADR website for more 
information. 

BEFORE THE CASE MANAGEMENT CONFERENCE (CMC), ALL PARTIES MUST: 
1. Discuss ADR with all parties at least 30 days before the CMC. Discuss: 

8! Your preferences for mediation or arbitration. 
8! Your schedule ford iscovery (getting the information you need) to make good 

decisions a bout settlin g the case at mediat ion or pr esenting you r case at a n 
arbitration. 

2. File the attached "Stipulation for ADR" along with the Case Management Statement, if 
all parties can agree. 

3. Be prepared to tell the judge your preference for mediation or arbitration and the date 
when you could complete it. 

(Local Rule 3218) 

RIVERSIDE COUNTY ADR PROVIDERS INCLUDE: 
*- The Court's Civil Mediation Panel (available for both Court-Ordered Mediation and 

Private Mediation). See http://adr.riverside.courts.ca.gov/adr/civil/panelist.php or ask for 
the list in the civil clerk's office, attorney window. 

*- Riverside County ADR providers funded by DRPA (Dispute Resolution Program Act): 
Dispute Resolution Service (DRS) Riverside County Bar Association: (951) 682-1015 
Dispute Resolution Center, Community Action Partnership (CAP): (951) 955-4900 

Adopted for Mandatory Use 
Rivei'Side Supenor Coun 
RI·ADR1A (Rev 111/12( 
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ATTORNEY OR PARlY WITHOUT ATTORNEY (Name, State Bar number, and address): COURT USE ONLY 

TELEPHONE NO.: FAX NO. (Optional): 

E-MAIL ADDRESS (Optional): 

ATTORNEY FOR(Name): 

SUPERIOR COURT OF CALIFORNIA, COUNTY OF RIVERSIDE 
D Banning -311 E. Ramsey Street, Banning, CA 92220 
D Hemet- 880 N. State Street, Hemet, CA 92543 
D Indio -46-200 Oasis Street, Indio, CA 92201 
D Riverside - 4050 Main Street, Riverside, CA 92501 
D Temecula- 41002 County Center Drive, Bldg. C- Suite 100, Temecula, CA 92591 

PLAINTIFF(S): CASE NUMBER: 

DEFENDANT(S): 

STIPULATION FOR ALTERNATIVE DISPUTE RESOLUTION (ADR) CASE MANAGEMENT CONFERENCE DATE(S): 

(CRC 3.2221; Local Rule, Title 3, Division 2) 

Court-Ordered ADR: 
Eligibility for Court-Ordered Mediation or Judicial Arbitration will be determined at the Case Management Conference. If 
eligible, the parties agree to participate in: 

D Mediation D Judicial Arbitration (non-binding) 

Private ADR: 
If the case is not eligible for Court-Ordered Mediation or Judicial Arbitration, the parties agree to participate in the following 
ADR process, which they will arrange and pay for without court involvement: 

D Mediation D Judicial Arbitration (non-binding) 

D Binding Arbitration D Other (describe): ____________________ _ 

Proposed date to complete ADR: ------------------------

SUBMIT THIS FORM ALONG WITH THE CASE MANAGEMENT STATEMENT. 

PRINT NAME OF PARTY OR ATTORNEY 
D Plaintiff D Defendant 

PRINT NAME OF PARTY OR ATTORNEY 
D Plaintiff D Defendant 

PRINT NAME OF PARTY OR ATTORNEY 
D Plaintiff D Defendant 

PRINT NAME OF PARTY OR ATTORNEY 

D Plaintiff D Defendant 

D Additional signature(s) attached 

Adopted for Mandatory Use 
Riverside Superior Court 
Rt·ADR1B(Rev 111112) 

SIGNATURE OF PARTY OR ATTORNEY DATE 

SIGNATURE OF PARTY OR ATTORNEY DATE 

SIGNATURE OF PARTY OR ATTORNEY DATE 

SIGNATURE OF PARTY OR ATTORNEY DATE 

ALTERNATIVE DISPUTE RESOLUTION (ADR) 
STIPULATION 
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SUMMONS 
(CITACION JUDICIAL) 

NOTICE TO DEFENDANTS/RESPONDENTS: 
(A VI SO AL DEMANDADO): 
CITY OF MORENO VALLEY, a municipal corporation; MORENO VALLEY 
COMMUNITY SERVICES DISTRICT, a dependent special district of the City of 
Moreno Valley; and DOES 1-20, inclusive 
YOU ARE BEING SUED BY PLAINTIFF/PETITIONER: 
(LO ESTA DEMAN DANDO EL DEMAN DANTE): 
COUNTY OF RIVERSIDE, a political subdivision of the State of California 

FOR COURT USE ONLY 
(SOLO PARA USO DE LA CORTE) 

~UM-100 

fFU~~IPJ 
SUPERCOIOR COURT OF CALIFORNIA 

>UNTY OF RIVERSIOE 

SEP 1 8 2015 

C. Mundo 

NOTICE! You have been sued. The court may decide against you without your being heard unless you respond within 30 days. Read the information 
below. 

You have 30 CALENDAR DAYS after this summons and legal papers are served on you to file a written response at this court and have a copy 
served on the plaintiff. A letter or phone call will not protect you. Your written response must be in proper legal form if you want the court to hear your 
case. There may be a court form that you can use for your response. You can find these court forms and more information at the California Courts 
Online Self-Help Center (www.courtinfo.ca.gov/selfhelp), your county law library, or the courthouse nearest you. If you cannot pay the filing fee, ask 
the court clerk for a fee waiver form. If you do not file your response on time, you may lose the case by default, and your wages, money, and property 
may be taken without further warning from the court. 

There are other legal requirements. You may want to call an attorney right away. If you do not know an attorney, you may want to call an attorney 
referral service. If you cannot afford an attorney, you may be eligible for free legal services from a nonprofit legal services program. You can locate 
these nonprofit groups at the California Legal Services Web site (www.lawhelpcalifomia.org), the California Courts Online Self-Help Center 
(www.courtinfo.ca.gov/selfhelp), or by contacting your local court or county bar association . NOTE: The court has a statutory lien for waived fees and 
costs on any settlement or arbitration award of $10,000 or more in a civil case . The court's lien must be paid before the court will dismiss the case. 
JAVISO! Lo han demandado. Sino responde dentro de 30 dias, Ia corte puede decidir en su contra sin escuchar su version. Lea Ia informacion a 
continuacion. 

Tiene 30 D{AS DE CALENDAR/0 despues de que fe entreguen esta citacion y papeles legales para presentar una respuesta por escrito en est a 
corte y hacer que se entregue una copia a/ demandante. Una carta o una flamada telefonica no Jo protegen. Su respuesta por escrito tiene que estar 
en forma to legal correcto side sea que procesen su caso en fa corte. Es posibfe que haya un formufario que usted pueda usar para su respuesta. 
Puede encontrar estos formularies de Ia corte y mas informacion en el Centro de Ayuda de las Cortes de California (www.sucorte.ca.gov), en Ia 
biblioteca de /eyes de su condado o en Ia corte que Je quede mas cerca. Sino puede pagar Ia cuota de presentacion, pida a/ secretario de fa corte 
que le de un formulario de exencion de pago de cuotas. Sino presenta su respuesta a tiempo, puede perder el caso por incumplimiento y Ia corte le 
podra quitar su sue/do, dinero y bienes sin mas advertencia. 

Hay otros requisites legales. Es recomendab/e que flame a un abogado inmediatamente. Sino conoce a un abogado, puede flamar a un servicio de 
remision a abogados. Sino puede pagar a un abogado, es posible que cumpla con los requisites para obtener servicios legales gratuitos de un 
programa de servicios legales sin fines de lucro. Puede encontrar estos grupos sin fines de lucre en e/ sitio web de California Legal Services, 
(www.lawhelpcalifornia.org), en el Centro de Ayuda de las Cortes de California, (www.sucorte.ca.gov) o poniendose en contacto con Ia corte o el 
colegio de abogados locales. AVISO: Por ley, Ia corte tiene derecho a reclamar las cuotas y los costas exentos por imponer un gravamen sobre 
cualquier recuperaci6n de $10,000 o mas de valor recibida mediante un acuerdo o una concesion de arbitraje en un caso de derecho civil. Tiene que 
pagar e/ gravamen de Ia corte antes de que Ia corte pueda desechar el caso 

The name and address of the court is: 
{EI nombre y diret;ci6n de Ia corte es): 
Superior Court of the State of California, County of Riverside 

CASE NUMBER 'Rrc··oJ 15111 80 
4050 Ma1n Street 
Riverside, CA 92501 

The name, address, and telephone number of plaintiff's attorney, or plaintiff without an attorney, is: 
(EI nombre, Ia direcci6n y el numero de telefono del abogado del demandante, o del demandante que no tiene abogado, es) : 
Michelle Ouellette, Best Best & Krieger LLP 
3390 University Avenue, 5th Floor, P. 0. Box 1028 
Riveside, CA 92502-1028 C. MUNDO 
DATE: 
(Fecha) SEP 18 2015 

Clerk, by 
(Secretario) 

-.Deputy 
-------------~(Adjuntb) c 

~ 1 AJ-'_: 
(For proof of service of this summons, use Proof of Service of Summons (form POS-01 0).) -o .: rn-
(Para prueba de entrega de esta citation use el formulario Proof of Service of Summons, (POS-010)). z-< 

[SEALI NOTICE TO THE PERSON SERVED: You are served CD ~ Oc
· <r 
l >fT: 

Form Adopted for Mandatory Use 
Judicial Council of Califomoa 
SUM-100 )Rev July 1, 2009) 

1. 0 as an individual defendant. 
2. 0 as the person sued under the fictitious name of (specify) : 

J r ::r: 
· r-~ 

3. 0 on behalf of (specify): 
under: 0 CCP 416.10 (corporation) 

0 CCP 416.20 (defunct corporation) 
0 CCP 416.40 (association or partnership) 
0 other (specify): 

N 

0 CCP 416.60 (minor) s:-
0 CCP 416.70 (conservatee) 
0 CCP 416.90 (authorized person) 

rn 
-< 

4. 0 by personal delivery on (date) : 

SUMMONS Amencan LegaiNet, Inc 
www Forms Work now com 

Pa • 1 of 1 

Code of Covol Procedure §§ 412 20. 465 
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SUM-200 A 

SHORT TITLE. 
County of Riverside v City of Moreno Valley 

INSTRUCTIONS FOR USE 
-+ Th1s form may be used as an attachment to any summons if space does not permit the listing of all part1es on the summons 
-+ If th1s attachment is used 1nsert the followmg statement In the plaintiff or defendant box on the summons "Additional Part1es 

Attachment form is attached " 

List additional parties (Check only one box Use a separate page for each type of party) 

D Plaintiff D Defendant 0 Cross-Complainant 0 Cross-Defendant 

Real Parties in Interest 

Highland Fairview. 
Highland Fanview Operating Company, a Delaware general partnership, 
HF Properties. a California general partnership; 
Sunnymead Properties. a Delaware general partnership, 
Theodore Properties Partners, a Delaware general partnership, 
13451 Theodore. LLC . a California limited liability company . 
HL Property Partners. a Delaware general partnership, 
and ROES 21 -40, inclUSIVe 

J~rp ,;,J, L:IU.: 'Oi M.J ' d :Jio~:. u ~ ll 

.; ,.J oJ '"OL ''C:! :J~ ..:il l .:rn: ~ 

.1 ·~' < {) 1 A 1 I~u: J~'\llJar, I .200 'i 

ADDITIONAL PARTIES ATIACHMENT 
Attachment to Summons 

rt.t 1-1 ,aJI1 

·-- ----, 
J. .. IIH~r t!! ~ Jd', t i lr 

'\'\,\·.·: ~ li'll<; ~. .. ',{)1\ :n 



l,;M-U1U 
~~------------------------------------------------------------~------------------------~--~ _:..:!1 '-• ":t.'f OR PARTY WITHOUT ATTORNEY (Name, Slate Bar number, and address) 

Michelle Ouellette, SBN 145191; Charity Schiller, SBN 234291 

Best Best & Krieger LLP 

3390 University Avenue, 5th Floor; P. 0. Box 1028 

Riverside, CA 92502-1028 

TELEPHONE NO (951) 686-1450 FAX NO (951) 686-3083 
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SUPERIOR COURT OF THE STATE OF CALIFORNIA 

COUNTY OF RIVERSIDE 

COUNTY OF RIVERSIDE, a political 
subdivision of the State of California, 

Petitioner/Plaintiff, 

V. 

CITY OF MORENO VALLEY, a municipal 
corporation; 
MORENO VALLEY COMMUNITY 
SERVICES DISTRICT BOARD; and 
DOES 1-20, inclusive, 

Respondents/Defendants. 

HIGHLAND FAIRVIEW; 
HIGHLAND FAIR VIEW OPERATING 
COMPANY, a Delaware general partnership; 
HF PROPERTIES, a California general 
partnership; 
SUNNYMEAD PROPERTIES, a Delaware 

eneral artnershi ; 

25183.00015\19534487.1 

Case NoRIC 15 11 1 8 0 
(California Environmental Quality Act) 

VERIFIED PETITION FOR WRIT OF 
MANDATE AND COMPLAINT FOR 
DE CLARA TORY AND INJUNCTIVE 
RELIEF UNDER THE CALIFORNIA 
ENVIRONMENTAL QUALITY ACT 

[Code Civ. Proc., §§ 1085, 1094.5; CEQA 
(Pub. Resources Code,§§ 21000 et seq.)] 

[Deemed Verified Pursuant to Code of 
Civ. Proc., § 446] 
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THEODORE PROPERTIES PARTNERS, a 
Delaware general partnership; 

2 13451 THEODORE, LLC, a California limited 
liability company; 

3 HL PROPERTY PARTNERS, a Delaware 
general partnership; and 

4 ROES 21 · 40 inclusive, 

5 Real Parties in Interest. 
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Petitioner COUNTY OF RIVERSIDE (Petitioner and Plaintiff or the County) alleges as 

follows: 

INTRODUCTION 

1. This action involves the City of Moreno Valley's (Moreno Valley, or Respondent 

and Defendant) decision to approve the World Logistics Center project (Project) and certify the 

accompanying Environmental Impact Report (EIR). The massive Project-over 40 million square 

feet of warehouses- -will cause significant traffic and transportation impacts to area roadways, 

adding many tens of thousands of vehicles to the roads daily, without adequate mitigation, and 

significantly impacts the air quality in a basin already suffering from unhealthy air pollution that 

is considered to be among the worst in the nation. 

2. The Project covers 3,818 acres in eastern Moreno Valley in Riverside County 

south of SR-60, between Redlands Boulevard and Gilman Springs Road, extending to the 

southern boundary of Moreno Valley. The Project area includes 2,610 acres for the development 

of up to 40,600,000 square feet of logistics warehouses and ancillary uses. 

3. A multitude of federal, state, regional, and local agencies, non-profits, and 

individuals, including have expressed credible and vociferous objections to the Project's failure 

to properly analyze and mitigate its environmental impacts. 

4. Nevertheless, Moreno Valley certified the Project EIR via Moreno Valley City 

Council (City Council or Council) Resolution No. 2015-56, and approved the Project via 

Council's approval of Resolution No. 2015-57, which approved General Plan Amendment (PAI2-

0010); Resolution No. 2015-58, which approved Tentative Parcel Map No. 36457 (PA 12-0015); 

Resolution 2015-59, which requested that the Riverside County Local Agency Formation 

Commission (LAFCO) initiate proceedings for the expansion of Moreno Valley boundaries; 

Ordinance No. 900, which approved Change of Zone (PA 12-00 12), Specific Plan Amendment 

(PA12-0013) and Prezoning/Annexation (PA12-0014); and Ordinance No. 901, which approved a 

Development Agreement (PA 12-0011) ; and via the Moreno Valley Community Services 

District's (CSD) approval of Resolution CSD 2015-29, which requested that LAFCO initiate 
-1-
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proceedings for the expansion of the CSD's boundary in conjunction with the related annexation 

requested by the City Council. 

5. As detailed below, Moreno Valley failed to properly exercise its duties as lead 

agency under CEQA and California Code of Civil Procedure, title 14, section 15000 et seq. 

(hereinafter, CEQA Guidelines), resulting in Moreno Valley's improper approval of the Project, 

without adequate or proper environmental review under CEQA. Through this lawsuit, the County 

seeks to enforce the provisions of CEQA as they apply to the Project. The maintenance and 

prosecution of this action will confer a substantial benefit on the public by ensuring full 

compliance with the requirements of CEQA, a public-disclosure statute, and by protecting the 

public from the unanalyzed potential environmental harms, unmitigated environmental impacts 

and Jack of adoption of all feasible mitigation measures as alleged in this Petition and Complaint. 

THE PARTIES 

6. Petitioner and Plaintiff County, is, and at all relevant times was a political 

subdivision of the State of California. Among other responsibilities, the County is responsible for 

planning and governing land use in Riverside County in a manner that protects the public health, 

safety, welfare, and environment of its residents. Through one of the County's departments, the 

Transportation and Land Management Agency, the County provides planning, environmental, 

building and other services. 

7. Respondent and Defendant Moreno Valley is a general law city organized and 

existing under and by virtue of the laws of the State of California, and is situated in the County of 

Riverside. Moreno Valley is authorized and required by law to hold public hearings, to detennine 

whether CEQA applies to development within its jurisdiction, to determine the adequacy of and 

adopt or certify environmental documents prepared pursuant to CEQA, and to determine whether 

a project is compatible with the objectives, policies, general land uses, and programs specified in 

the General Plan. Moreno Valley, its staff, and contractors and consultants working under its 

control and direction prepared the EIR for the Project, and its City Council certified the EIR and 

issued final approvals for the Project. 

Ill 
- 2 -

251HJ.OOOJ51195344871 

PETITION FOR WRIT OF MANDATE AND COMPLAINT FOR DECLARATORY AND INJUNCTIVE RELIEF 



2 

3 

4 

5 

6 

7 

8 

9 

10 
a:: 

9 N II 0 o..u. "' -'::c N 
-'r- "' u.a:"' <( 12 O~wCDZ 

~!!!2~~ 
S:?!2~x~ 13 
t!:~<al< 
Or->- U 
~~t:Ouj 14 :'jCil~c..g 

1-W r.n 
r.n:> a:: w- w 15 mZ > 

:::l -
0 a:: 
"' .., 

16 .., 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

8. Petitioner and Plaintiff is informed and believes, and on that basis alleges, that 

Respondent CSD is a governmental body within Moreno Valley, established pursuant to the 

Community Services District Law (Cal. Gov. Code section 61000 et seq.). CSD is a dependent 

special district of Moreno Valley, and the Moreno Valley City Council serves as the Board of 

Directors of the CSD. CSD has responsibility for certain funding mechanisms and services within 

the territory of Moreno Valley. CSD, its staff, and contractors and consultants working under its 

control and direction, approved a resolution, which relied on the ElR's analysis, furthering the 

Project. 

9. Petitioner and Plaintiff is informed and believes and on that basis alleges that 

Highland Fairview is a Real Party in Iryterest insofar as 'the Notices of Determination that Moreno 

Valley prepared and filed with the Riverside County Clerk on August 20, 2015, and August 26, 

2015, following certification ofthe EIR and approval of the Project, identified Highland Fairview 

as the applicant for the Project that is the subject of this proceeding. 

10. Petitioner and PlaintitT is informed and believes and on that basis alleges that 

Highland Fairview Operating Company, a Delaware general partnership, is a Real Party in 

Interest insofar as it is listed as an owner and developer of the property and the applicant for the 

Project that is the subject of this proceeding or has some other cognizable interest in the Project. 

11. Petitioner and Plaintiff is informed and believes and on that basis alleges that HF 

Properties, a California general partnership, is a Real Party in Interest insofar as it is listed as an 

owner and developer of the property and the applicant for the Project that is the subject of this 

proceeding or has some other cognizable interest in the Project. 

12. Petitioner and Plaintiff is informed and believes and on that basis alleges that 

Sunnymead Properties, a Delaware general partnership, is a Real Party in Interest insofar as it is 

listed as an owner and developer of the property and the applicant for the Project that is the 

subject of this proceeding or has some other cognizable interest in the Project. 

13. Petitioner and Plaintiff is informed and believes and on that basis alleges that 

Theodore Properties Partners, a Delaware general partnership, is a Real Party in Interest insofar 

as it is listed as the owner and developer of the property and the applicant for the Project that is 
- 3 -
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the subject of this proceeding or has some other cognizable interest in the Project. 

2 14. Petitioner and Plaintiff is informed and believes and on that basis alleges that 

3 13451 Theodore, LLC, a California limited liability company, is a Real Party in Interest insofar as 

4 it is listed as the owner and developer of the property and the applicant for the Project that is the 

5 subject of this proceeding or has some other cognizable interest in the Project. 

6 15. Petitioner and Plaintiff is informed and believes and on that basis alleges that the 

7 HL Property Partners, a Delaware general partnership, is a Real Party in Interest insofar as it is 

8 listed as the owner and developer of the property and the applicant for the Project that is the 

9 subject of this proceeding or has some other cognizable interest in the Project. 

10 

11 

12 

13 

14 

15 

16 

16. The true names and capacities of the Respondents and Defendants identi tied as 

DOES I through 20, and the Real Parties in Interest identified as ROES 21 through 40 are 

unknown to the County, who will seek the Court's permission to amend this pleading in order to 

allege the true name and capacities as soon as they are ascertained. The County is informed and 

believes and on that basis alleges that the fictitiously named Respondents and Defendants DOES 

1 through 20 have jurisdiction by law over one or more aspects of the Project that is the subject of 

this proceeding; and that each of the fictitiously named Real Parties in Interest ROES 21 through 

17 40 either claims an ownership interest in the Project or has some other cognizable interest in the 

I 8 Project. 

19 JURISDICTION 

20 17. This Court has jurisdiction to review Moreno Valley's findings, approvals, and 

21 actions and issue a writ of mandate and grant declaratory and/or injunctive relief, as well as all 

22 other relief sought herein, pursuant to Code of Civil Procedure sections 1085 and 1 094.5 and 

23 Public Resources Code sections 21168 and 21168.5, among other provisions oflaw. 

24 VENUE 

25 18. The Superior Court of the County of Riverside is the proper venue for this action. 

26 The Project at issue and the property it concerns are located within the County of Riverside. !'he 

27 County and Moreno Valley are located wholly within the County of Riverside. 

28 STANDING 
- 4-
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19. The County and its residents will be directly and adversely affected by Moreno 

Valley's actions in certifying the EIR and approving the Project. The County has no plain, 

speedy, and adequate remedy in the ordinary course of law in that the County, its residents, and 

the public will suffer irreparable harm if the Project is implemented. 

20. As recognized in the EIR, the Project will have significant impacts on air, 

transportation and traffic in Riverside County. Accordingly, any action which permits the Project 

to go forward without disclosing and properly analyzing all Project impacts on the environment, 

and imposing all feasible mitigation to reduce those impacts, is one in which the County, the 

political subdivision ofthe State of California, responsible for land use planning in Riverside 

County, has a beneficial interest. The County objected to Moreno Valley's approval of the Project 

and requested that Moreno Valley comply with CEQA. The County, other agencies, organizations 

and individuals raised or affirmed each of the legal deficiencies asserted in this Petition and 

Complaint orally or in writing prior to Moreno Valley's approval of the Project and certification 

of the EIR. 

21. The County seeks to promote and enforce the informational purposes of CEQA in 

this action, which purposes are defeated by Moreno Valley's approval of the Project without 

sufficient or accurate information, analysis or mitigation. Ascertaining the facts about the 

environn1ental impacts of projects and disclosing those facts to decision-makers and the public 

are purposes that are within the zone of interests CEQA was intended to protect. 

22. Moreno Valley has a mandatory and public duty to comply with CEQA and all 

other applicable laws when adopting the EJR and approving the Project. The issues in this action 

under CEQA are issues of public right, and the object of the action is to enforce public duties in 

the public interest. The County has had to employ attorneys to bring this litigation. Furthermore, 

the County has incurred and will incur substantial attorneys' fees and litigation costs because of 

Respondents' unlawful acts. This litigation, if successful, will result in enforcement of important 

rights affecting the public interest. Such enforcement will confer a significant benefit on a large 

class of persons. The County is entitled to be reimbursed for its attorneys' fees and costs because 

it is functioning as a private attorney general pursuant to section Code of Civil Procedure section 
- 5 -
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1021.5. 

2 23. Respondents and Real Parties in Interest are threatening to proceed with the 

3 Project in the near future. Implementation of the Project will irreparably harm the environment in 

4 that the Project will significantly increase traffic congestion and associated impacts on the 

5 environment. The County has no plain, speedy, or adequate remedy at law, and, unless a stay, 

6 preliminary injunction, temporary restraining order and injunction, or permanent injunction is 

7 issued that restrains Respondents and Real Parties in Interest from proceeding with the Project, 

8 the County will be unable to enforce its rights under CEQA, which prohibits Moreno Valley ' s 

9 approval of the Project. 

I 0 EXHAUSTION OF ADMINISTRATIVE REMEDIES 

24. This action is brought consistent with the requirements of Public Resources Code 

section 21177 and Code of Civil Procedure sections I 085 and I 094.5. The County has exhausted 

all available administrative remedies by objecting to Moreno Valley's approval of the Project 

prior to Moreno Valley's certification ofthe EIR and approval of the Project and requesting that 

Moreno Valley comply with CEQA. The County, other agencies, organizations, or individuals 

raised or affirmed each of the legal deficiencies asserted in this Petition and Complaint orally or 

17 in writing prior to Moreno Valley's adoption of the EIR and approval of the Project. 

18 25 . The County has complied with Public Resources Code section 21167 .5 by prior 

19 provision of notice to Moreno Valley indicating its intent to commence this action. The notice 

20 and proof of service are attached hereto as Exhibit A. 

21 26. Pursuant to Public Resources Code section 21167.7, the County has concurrently 

22 provided a copy of this Petition and Complaint to the California Attorney General. 

23 27. This lawsuit has been commenced within the time limits imposed for this action 

24 under the Code of Civil Procedure and the Public Resources Code. 

25 TilE PROJECT 

26 28. The County seeks issuance of a writ of mandate ordering Moreno Valley to vacate 

27 and set aside its approvals of the Project. 

28 /// 
-6-
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29. As stated in the EIR, on or about February 26, 2012, Moreno Valley issued a 

2 Notice of Preparation (NOP) to notify state agencies and the public that an EIR was going to be 

3 prepared for the Project. During the NOP review period, Moreno Valley received comments from 

4 the County (in a letter dated May I, 20 12) and many other organizations and individuals, many of 

5 which expressed concerns about the Project's significant size and likely impact on air quality, 

6 transportation and traffic. 

7 30. The County is informed and believes that the Draft EIR was circulated for public 

8 review from approximately February 2013 through April 2013. 

9 

10 

II 

12 

13 

14 

15 

16 

17 

31. During the Draft EIR's public review period, numerous commenters, including the 

County, submitted comments regarding inadequacies in the Draft EIR's analysis, including 

potentially unmitigated significant impacts. The County's comment letter, dated April 9, 2013, 

noted issues specifically with the Draft EIR's improper analysis of, and lack of adequate 

mitigation measures to reduce, the Project's significant traffic impacts on Gilman Springs Road 

and State Route 60,' and its significant impacts on air quality in a basin that is already in 

"nonattainment" status for ozone, nitrogen oxide, PM I 0, and PM2.5. 

32. The Final EIR was released to the public in or about May of2015. 

33 . In early June of2015, prior to the Moreno Valley Planning Commission's 

18 consideration of the EIR and Project, the County and others submitted letters to Moreno Valley 

19 identifying outstanding deficiencies in the EIR, including air, transportation and traffic issues. 

20 The County's letter, dated June 8, 2015, included five specific, feasible mitigation measures to 

21 reduce the Project's significant impacts on the environment. 

22 34. Moreno Valley responded to these comment letters on June 10,2015. Moreno 

23 Valley did not incorporate the County's proposed mitigation measures. 

24 35. After a series of meetings held on June II, 2015, and June 25, 20 IS, the Moreno 

25 Valley Planning Commission recommended that the City Council certify the EIR and approve the 

26 Project. A County representative offered testimony at the June 25, 2015 meeting to reiterate the 

27 County's concerns about the Project. 

28 Ill 
- 7-
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36. ln August of2015, prior to the City Council's consideration ofthe ElR and 

2 Project, the County and many others agencies, entities, and individuals submitted additional 

3 letters to Moreno Valley reiterating the EIR's deficiencies and explaining how Moreno Valley's 

4 June 10,2015 responses failed to address the inadequacies in the EIR's analysis. 

5 37. Moreno Valley held a series of public meetings in mid-August, during which the 

6 City Council heard testimony and considered the EIR and Project. A County representative 

7 voiced the County's opposition to the Project and the County's legal concerns regarding the EIR 

8 at the City Council's August 17, 2015 meeting. After closing the public hearing held on August 

9 19, 2015, the City Council voted to adopt Resolution No. 2015-56 certifying the ElR. On or 

around the same date, the City Council also adopted the following resolutions approving the 

Project: Resolution No. 2015-57, which approved General Plan Amendment (PA 12-00 10); 

Resolution No. 2015-58, which approved Tentative Parcel Map No. 36457 (PA 12-0013); and 

Resolution 2015-59, which requested that LAFCO initiate proceedings for the expansion of 

Moreno Valley's boundaries. On or around the same date, the City Council also introduced the 

following ordinances for first reading: Ordinance No. 900, approving Change of Zone (PA 12-

001 2), Specific Plan Amendment (PA12-0013) and Prezoning/Annexation (PA 12-0014); and 

17 Ordinance No. 90 I, approving a Development Agreement (PA 12-0011 ). 

18 38. Also on or about August 19, 2015, the CSD approved Resolution CSD 2015-29, 

19 which requested that LAFCO initiate proceedings for the expansion of CSD's boundaries in 

20 conjunction with the related annexation requested by the City Council. 

21 39. On or about August 20, 2015, Moreno Valley filed a Notice of Determination 

22 purporting to reflect its approval of a General Plan Amendment (PA 12-001 0), Development 

23 Agreement (PA12-00J 1), Change of Zone (PA12-0012), Specific Plan (PA I 2-0013), Annexation 

24 (PA 12-0014 ), Tentative Parcel No. 36457 (PA 12-00 15), and an Environmental Impact Report 

25 (P 12-0 16) for the Project. 

26 40. In conflict with the representations in the August 20, 2015 Notice of 

27 Determination, the City Council held a meeting on August 25, 2015, whereat the City Council, on 

28 second reading, adopted Ordinance No. 900, approving Change of Zone (PA12-0012), Specific 
- 8 -
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Plan Amendment (PA 12-0013) and ?rezoning/Annexation (PA12-0014); and Ordinance No. 901, 

approving a Development Agreement (PA 12-0011 ). 

41. On or about August 26, 2015, Moreno Valley tiled another Notice of 

Determination, purporting to rellect its approval of Resolution No. 2015-57, which approved 

General Plan Amendment (PA 12-00 I 0); Resolution No. 2015-58, which approved Tentative 

Parcel Map No. 36457 (PA12-0013); Resolution 2015-59, which requested that LAFCO initiate 

proceedings for the expansion of Moreno Valley boundaries; Resolution CSD 2015-29, which 

requested that LAFCO initiate proceedings for the expansion of the CSD boundary in conjunction 

with the related annexation requested by the City Council; Ordinance No. 900, approving Change 

of Zone (PA12-0012), Specilic Plan Amendment (PA12-0013) and Prezoning/Annexation 

(PA 12-0014); and Ordinance No. 901, approving a Development Agreement (PAI2-0011 ). The 

August 26,2015 Notice of Determination did not include reference to the City's resolution 

certifying the EIR. 

FIRST CAUSE OF ACTION 

(Petition for Writ of Mandate Pursuant to Code Civ. Proc., §§ 1085 and 1094.5- Violation 

ofCEQA) 

(Against All Respondents and Real Parties in Interest) 

42. The County incorporates by reference paragraphs 1 through 41, above, as though 

set forth in full. 

43. "[T]he legislature intended fCEQA] to be interpreted in such manner as to afford 

the fullest possible protection to the environment within the reasonable scope of the statutory 

language." (City ofSan Diego v. Board ofTruslees of/he Cal(fornia State University (2015) 61 

Cal.4th 945, 963 [internal punctuation and citation omittedj.) When complying with CEQA, a 

lead agency must proceed in the manner required by law, and its determinations must be 

supported by substantial evidence. (Pub. Resources Code, § 21168.5.) "CEQA requires a public 

agency to mitigate or avoid its projects' significant effects not just on the agency's own property 

but on the environment.'' (City of San Diego, supra, 61 Cal.4th at 957.) "CEQA defines the 

environment as the physical conditions which exist within the area which will be affected by a 
- 9 -

25183 00015\1953•1487 I 

PETITION FOR WRIT OF MANDATE AND COMPLAINT FOR DECLARATORY AND INJUNCTIVE RELIEF 



2 

3 

4 

5 

6 

7 

8 

9 

10 
a:: 
0 
0 N 11 -' 0 Q.U.. 

"' ..ji N 
..jl- "' u.CI:"' <( 12 Oliju.i..,z 

~~~g!gs 
'=?!2~x~ 13 tf:..,<Cg<( 
Ot->- U 
3:~t:ow 14 ~al~Q.g 

tii~ ~ w- w 15 roZ > 
:::J -
Sl a:: .., 

16 .., 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

proposed project and mandates that each public agency shall mitigate or avoid the significant 

effects on the environment of projects that it carries out or approves whenever it is feasible to do 

so." (!d. at 960 [italics in original, internal quotes and citations omitted] .) "An EIR that 

incorrectly disclaims the power and duty to mitigate identified environmental effects based on 

erroneous legal assumptions is not sufficient as an informative document, and an agency's use of 

an erroneous legal standard constitutes a failure to proceed in a manner required by law." (/d. at 

956 [internal citations omitted].) 

44. The County is informed and believes, and on that basis alleges, that Moreno 

Valley violated CEQA in numerous ways. 

45. Moreno Valley's failure to comply with CEQA includes, but is not limited to, the 

following: 

a. Failure to Identify and Adequately Analyze Project Impacts: An EIR's 

conclusions must be supported by substantial evidence in the administrative record. Here, despite 

Moreno Valley's own statements to the contrary, the EIR failed to fully and properly analyze the 

potential for the Project to impact the environment. For example, the EIR failed to include 

discussion of the Project's full impacts on Gilman Springs Road-a two-lane road that will 

experience the daily addition of 6,019 autos and 420 trucks-such as the segment from Bridge 

Street to Lambs Canyon/Sanderson. Additionally, although Section 4.15 of the EIR discusses a 

traffic study, and admits that the Project will have significant impacts on area roadways, 

segments, intersections and freeway facilities (EIR, 4.15-239 to 4.15-240), the traffic study tailed 

to adequately discuss the Project's impacts on State Route 60, particularly in light of the 

enormous volume of traffic generation that will be associated with the Project. The EIR also 

failed to fully account for the Project's significant air impacts in a polluted, non-attainment air 

basin and to adequately identify and analyze the speci11c health effects that these air quality 

impacts will have on the residents of Riverside County. These and other omissions raised in the 

comments prior to certification of the EIR render the EIR's analysis inadequate under CEQA. 

b. Failure to Adopt Adequate Mitigation Measures: "[E]ach public agency shall 

mitigate or avoid the significant effects on the environment of projects that it carries out or 
- I 0-
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approves whenever it is feasible to do so." (Pub. Resources Code, § 21002.1 (b).) Mitigation of a 

project's impacts can be accomplished by (I) A voiding the impact by not taking a certain action 

or parts of the action, (2) Minimizing impacts by limiting an activity; Repairing, rehabilitating, or 

restoring the affected environment, (3) Reducing or eliminating an impact over time through 

preservation and maintenance operations, or (4) Compensating for an impact by replacing or 

providing substitute resources or environments, including the payment of fees to provide 

mitigation for an impact identified in an EIR. (CEQA Guidelines, § I 53 70.) 

Here, substantial evidence in the record reflects that Moreno Valley failed to adopt 

adequate mitigation measures. For example the EIR states that the Project will have significant 

and unavoidable impacts on a lengthy list of roads, including "all freeway mainline, weaving, and 

ramp facilities." (EIR at 4. I 5-239.) That list includes Gilman Springs Road and State Route 60, 

operated and maintained, at least in part, by the County. The EIR concludes that its transportation 

and traffic impacts are significant and unavoidable because no fair-share program currently exists 

for numerous roads outside the City's jurisdiction, and "the City cannot guarantee that such a 

mechanism will be established and [the City] does not have direct control over facilities outside 

of its jurisdiction." (ElR at 4.15-237.) However, as explained in a comment letter from the 

Cali fomia Department of Transportation on August 17, 2015: 

"Nothing in CEQA requires Caltrans to adopt a contribution 
program before fair share payments can be considered adequate 
mitigation. All that is required is that mitigation be part of a 
reasonable plan of actual mitigation that the relevant agency 
commits itselfto implementing. Here specific mitigation measures 
were identified in consultation with Caltrans. Caltrans is willing to 
commit to work with the City, or other local partners and other 
developers to secure the funding for and to implement these, or 
comparable measure's [sic] subject to future CEQA compliance 
requirements as applicable. If the City prefers additional assurance 
about how the fair share contributions will be used, reasonable 
mechanisms exist to provide those assurances, such as traffic 
mitigation agreements or cooperative agreements. 

Unfortunately, the City has not explored those options or consulted 
with Caltrans regarding any others. Thus the City's take it or leave 
it condition that Caltrans adopt a contribution plan or no payment is 
required does not comply with CEQA 's mandate that the lead 
agency include all reasonable mitigation. And the fact that the FEIR 
did not examine these options demonstrate that the City's 

- I I -
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2 

conclusion that such mitigation would be infeasible is unsupported 
by substantial evidence." 

3 This confirms the validity of the traffic concerns expressed by the County-whose five specific, 

4 feasible traffic and transportation mitigation measures named in its June 8, 2015 comment letter 

5 were ignored- and many others who commented on the Project, namely that feasible mitigation 

6 was available to reduce the Project's significant impacts to area roads. Additionally, feasible 

7 mitigation measures to reduce the Project's air impacts were also proposed by many commenters, 

8 including the California Air Resources Board, the South Coast Air Quality Management District, 

9 the American Lung Association and others, and rejected by Moreno Valley. Moreno Valley's 

10 failure to incorporate feasible mitigation to reduce significant impacts is an abuse of discretion . 

I I 

12 

13 

14 

15 

16 

Further, Moreno Valley's improper rejection of feasible mitigation is not supported by substantial 

evidence. 

c. Failure to Adequately Respond to Comments on the Draft EIR: CEQA 

requires lead agencies to evaluate comments on the draft EIR and prepare written responses for 

inclusion in the EIR. (Pub. Resources Code,§ 2109l(d).) When a significant environmental issue 

is raised in comments, the response must be detailed and provide a reasoned, good faith analysis. 

17 (14 C.C.R., § 15088(c).) The County and others provided Moreno Valley with detailed comments 

18 on how it could make the Draft EIR's air, traffic and transportation analyses legally adequate. But 

19 Moreno Valley did not sufficiently respond to those comments nor did it incorporate the feasible 

20 mitigation measures proposed by commenters or improve the impact analysis. 

21 d. Failure to Provide an Adequate Environmental Setting/Baseline: The 

22 detem1ination whether a project may have a significant effect on the environment requires that the 

23 lead agency determine whether it might result in "a substantial, or potentially substantial, adverse 

24 change in the environment." (Pub. Resources Code, § 21068; CEQJ\ Guidelines,§ 15382.) In 

25 order to assess the changes to the environment that will result from a project, the agency 

26 preparing an EIR must identify the environmental baseline against which a project's changes to 

27 the environment are measured. Moreno Valley failed to adequately do so. For example, the 

28 Project's air and transportation/traffic impacts discussion relied on hypothetical baselines, based 
- 12 -
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on what could be built on the project site, not on actual, existing conditions. This and other 

inadequacies in the EIR violate CEQA's requirement that existing conditions serve as the 

environmental baseline. 

e. Failure to Conduct Sufficient Environmental Review: Moreno Valley failed to 

conduct sufficient environmental review for the Project despite the fact that Moreno Valley's own 

documentation concedes that the Project has the potential to cause a number of foreseeable direct 

and indirect potentially significant impacts. The EIR and its process also violate CEQA in 

numerous other ways due to deficiencies in the EIR's environmental setting, inadequate 

disclosure and analysis, inadequate mitigation and failure to address potentially significant 

impacts. The inadequacies described above and in this paragraph are prejudicial and require 

Project approvals to be revoked and full environmental review in compliance with CEQA 

conducted before the Project can proceed. 

f. Failure to Adopt Legally Adequate Findings: When an EIR identifies 

significant environmental effects that may result from a project, the lead agency must make one 

or more speci fie findings for those impacts. (Pub. Resources Code, § 21 081; 14 C.C.R., § 

15091 (a).) Findings of infeasibility must be specitic and supported by substantial evidence in the 

record. (Pub. Resources Code, § 21 081.5.) "(l]t is the policy of the state that public agencies 

should not approve projects as proposed if there are feasible alternatives or feasible mitigation 

measures available which would substantially lessen the significant environmental effects of such 

projects." (Pub. Resources Code,§ 21002.) Here, the findings adopted by Moreno Valley are 

legally inadequate. For example, specific and feasible mitigation measures were proposed by the 

County and others to reduce the Project's significant impacts on air, transportation and traffic. 

But Moreno Valley, without incorporating the proposed mitigation measures and without 

substantial evidence, stated in its findings that the Project's air, transportation and traffic impact 

were "reduced to the extent feasible." This is a violation of CEQA. 

g. Failure to Adopt an Adequate Statement of Overriding Considerations: 

When an agency approves a project with significant environmental effects that will not be 

avoided or substantially lessened, it must adopt a statement of overriding considerations. ( 14 
- 13 -
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C.C.R., § 1 5043.) Moreno Valley failed to adopt a legally adequate Statement of Overriding 

Considerations in that the overriding considerations are not supported by substantial evidence in 

the record. 

46. Moreno Valley thereby violated its duties to comply with CEQA and the CEQA 

Guidelines. Accordingly, the EIR and Project approvals must be set aside. And the County asks 

this Court for an award of attorney's fees and costs against Respondents and Real Parties in 

Interest as permitted or required by law. 

SECOND CAUSE OF ACTION 

(Declaratory Reliet) 

(Against All Respondents and Real Parties in Interest) 

47. The County hereby incorporates by this reference the allegations of Paragraphs I 

through 46 as though fully set forth herein. 

48. An actual controversy has arisen and now exists between the County and Moreno 

Valley. The County contends that Moreno Valley has not complied with the provisions of CEQA 

in certifying the EIR and approving the Project. The County believes that the Project will cause it 

irreparable injury for which the County has no adequate remedy at law and will have significant 

adverse effects on the environment. 

49. The County is informed and believes, and on that basis alleges, that Moreno 

Valley disputes the contentions of the County as described in the immediately preceding 

paragraph. 

SO. The County seeks a judicial declaration and determination of the respective rights 

and duties of Moreno Valley. 

5 I . A judicial declaration and determination is necessary and appropriate at this time 

in order that the County may ascertain its rights with respect to the duties and obligations of 

Moreno Valley and in order to resolve all controversies between the parties hereto regarding such 

rights and duties. 

52. The County asks this Court for an award of attorney 's tees and costs against 

Respondents and Real Parties in Interest as permitted or required by law. 
- I 4-
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PRAYER 

WHEREFORE, Petitioner and Plaintiff prays for entry of judgment as follows: 

ON THE FIRST CAUSE OF ACTION 

(Against All Respondents and Real Parties in Interest) 

For a writ of mandate pursuant to Code of Civil Procedure sections 1085 and 1094.5 and 

Public Resources Code section 21167 directing Moreno Valley as follows: 

a. 

b. 

To set aside adoption of the EIR; 

To rescind approval of the Project; 

c. To cease, vacate, and set aside all actions related to the authorization, approval, 

and execution of the Project; 

d. To prepare and circulate, in compliance with CEQA and the CEQA Guidelines 

adequate environmental review, prior to any re-approval; and 

e. To prohibit any action by Moreno Valley in furtherance of the Project until 

Respondents comply with the mandates of CEQA. 

For a stay, temporary restraining order, preliminary injunction, and permanent injunction 

prohibiting any actions by Moreno Valley or the Real Parties In Interest pursuant to 

Moreno Valley's approval of the Project until Moreno Valley fully complies with all 

requirements of CEQA and all other applicable state and local laws, policies, ordinances, 

and regulations. 

ON THE SECOND CAUSE OF ACTION 

(Against All Respondents and Real Parties in Interest) 

That this Court declare Moreno Valley's discretionary approval of the Project in violation 

of CEQA as set forth above. 

That this Court declare that Moreno Valley must properly prepare, circulate, and consider 

adequate environmental documentation for the Project in order to meet the requirements 

ofCf.QA. 
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ON ALL CAUSES OF ACTION 

(Against All Respondents and Real Parties in Interest) 

I. For an award of attorneys' fees incurred in this matter as permitted or required by law. 

(Code Civ. Proc., § 1021.5.); 

2. For the County's costs of suit incurred herein; and 

3. For such other and further relief as the Court deems just and proper. 

Dated: September 18, 2015 
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COUNTY COUNSEL 
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By:\~l~ 
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Indian Wells 
(760) 588-2811 

Irvine 
(949) 263-2800 

Los Angeles 
(213) 617-8100 

IMik 
BEST BEST & KRIEGER:! 

ATTORNEYS AT LAW 

Ontario 
(909) 989-8584 

3390 University Avenue, 5th Floor, P.O. Box 1028, Riverside, CA 92502 
Phone: (951) 686-1450 1 Fax: (951) 686-3083 1 www.bbklaw.com 

Michelle Ouellette 
(951) 826-8373 
Michelle.OuelleHe@bbklaw.com 
File No. 26506.00036 

VIA FIRST CLASS MAIL 

Jane Halstead, City Clerk 
City of Moreno Valley 
14177 Frederick Street 
Moreno Valley, CA 92552 

September 18,2015 

Re: Notice of Commencement of Action 

Dear Ms. Halstead: 

Sacramento 
(918) 325-4000 

San D1ego 
(819) 525-1300 

Walnul Creek 
(925) 977-3300 

WashingJon, DC 
(202) 785-0600 

On behalf of our client, the County of Riverside (the "County"), please take notice, 
pursuant to Public Resources Code section 21167.5, that the County is commencing an action 
against the City of Moreno Valley (the "City") by filing a Petition for Writ of Mandate in the 
Superior Court of California, County of Riverside. 

The Petition challenges the following approvals of the World Logistics Center Project by 
the City and the Moreno Valley Community Services District: 

l. Resolution No. 2015-56 certifying the Final Environmental Impact Report (P 12-
0 16), adopting Findings and Statement of Overriding Considerations and approving the 
Mitigation Monitoring Program for the World Logistics Center Project; 

2. Resolution No. 2015-57 approving General Plan Amendments (PA12-0010), 
including land use changes for property within the World Logistics Center Specific Plan Area to 
business park/light industrial (BP) and open space (OS), properties outside of the World 
Logistics Center Specific Plan to open space (OS) and corresponding General Plan element goals 
and objectives text and map amendments to the community development, circulation, parks, 
recreation and open space, safety and conservation elements; 

3. Resolution No. 2015-58 approving PA12-0015 (Tentative Parcel Map No. 36457) 
for the purposes of establishing 26 parcels for financing and conveyance purposes, including an 
85 acre parcel of land currently located in the County of Riverside adjacent to Gilman Springs 
Road and Alessandro Boulevard and which is included in the World Logistics Center Specific 
Plan; 

25183 00015' 19440555.1 
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4. Resolution No. 2015-59 requesting the Riverside Local Agency Formation 
Commission to initiate proceedings for the expansion of the City boundary for approximately 85 
acres of land located along Gilman Springs Road and Alessandro Boulevard (APN Nos. 422-
130-002 and 422-130-003); 

5. Resolution No. 2015-29 to request the Riverside Local Agency Formation 
Commission to initiate proceedings for the expansion of the Community Services District 
boundary to include approximately 85 acres of land located along Gilman Springs Road and 
Alessandro Boulevard in conjunction with a related annexation (APN Nos. 422-130-002 and 
422-130-003); 

6. Ordinance No. 900 approving PA12-0012 (change of zone), PA12-0013 (Specific 
Plan) and PA12-0014 (pre-zoning/annexation), which include the proposed World Logistics 
Center Specific Plan, a full repeal of the Moreno Highlands Specific Plan No. 212-1, pre
zoning/annexation for 85 acres at northwest comer of Gilman Springs Road and Alessandro 
Boulevard, change of zone to logistics development (LD), light logistics (LL) and open space 
(OS) for areas within the proposed World Logistics Center Specific Plan boundary, and a change 
of zone to open space (OS) for those project areas outside and southerly of the proposed World 
Logistics Center Specific Plan boundary; and 

7. Ordinance No. 901 approving PA12-0011 (Development Agreement) for the 
World Logistics Center Project which real estate Highland Fairview has legal or equitable 
interest in, on approximately 2,263 acres, within the World Logistics Specific Plan area (2,610 
acres), intended to be developed as high cube logistics warehouse and related ancillary uses 
generally east of Redlands Boulevard, South of State Route 60, West of Gilman Springs Road 
and North of the San Jacinto Wildlife area. 

The grounds for the County's Petition is that the City failed to comply with the California 
Environmental Quality Act (Pub. Resources Code, § 21000 et seq.). 

si\~\Lr 
Michelle Ouellette 
of BEST BEST & KRIEGER LLP 

MO:tli 
cc: Gregory P. Priamos, Riverside County Counsel 

Karin Watts-Bazan, Principal Deputy County Counsel 
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PROOF OF SERVICE 

At the time of service I was over 18 years of age and not a party to this action. 
My business address is 3390 University Avenue, 5th Floor, P.O. Box 1028, Riverside, California 
92502. On September 18, 2015, I served the following document{s): 

D 

D 

NOTICE OF COMMENCEMENT OF ACTION 

By fax transmission. Based on an agreement of the parties to accept service by 
fax transmission, I faxed the documents to the persons at the fax numbers listed 
below. No error was reported by the fax machine that I used. A copy of the record 
of the fax transmission, which I printed out, is attached. 

By United States mail. I enclosed the documents in a sealed envelope or package 
addressed to the persons at the addresses listed below {specify one): 

D 
Deposited the sealed envelope with the United States Postal Service, with 
the postage fully prepaid. 

Placed the envelope for collection and mailing, following our ordinary 
business practices. I am readily familiar with this business's practice for 
collecting and processing correspondence for mailing. On the same day that 
correspondence is placed for collection and mailing, it is deposited in the 
ordinary course of business with the United States Postal Service, in a 
sealed envelope with postage fully prepaid. 

I am a resident or employed in the county where the mailing occurred. The 
envelope or package was placed in the mail at Riverside, California. 

By personal service. At _ a.m./p.m., I personally delivered the documents to 
the persons at the addresses listed below. {I) For a party represented by an 
attorney, delivery was made to the attorney or at the attorney's office by leaving the 
documents in an envelope or package clearly labeled to identify the attorney being 
served with a receptionist or an Individual in charge of the office. (2) For a party, 
delivery was made to the party or by leaving the documents at the party's residence 
with some person not less than 18 years of age between the hours of eight in the 
morning and six in the evening. 
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D 
By messenger service. I served the documents by placing them in an envelope or 
package addressed to the persons at the addresses listed below and providing them 
to a professional messenger service for service. A Declaration of Messenger is 
attached. 

D 

D 

By overnight delivery. I enclosed the documents in an envelope or package 
provided by an overnight delivery carrier and addressed to the persons at the 
addresses listed below. I placed the envelope or package for collection and 
overnight delivery at an office or a regularly utilized drop box of the overnight 
delivery carrier. 

By e-mail or electronic transmission. Based on a court order or an agreement of 
the parties to accept service by e-mail or electronic transmission, I caused the 
documents to be sent to the persons at the e-mail addresses listed below. I did not 
receive, within a reasonable time after the transmission, any electronic message or 
other indication that the transmission was unsuccessful. 

Jane Halstead, City Clerk 
City of Moreno Valley 
141 77 Frederick Street 
Moreno Valley, CA 92552 

I declare under penalty of peijury under the laws of the State of California that the 
above is true and correct. 

Executed on September 18, 20M;;;;~ 

Monica Castanon 

251R3 00015 19440555 I 
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MICHELLE OUELLETTE, Bar No. 145191 
CHARITY SCHILLER, Bar No. 234291 

2 ANDREW M. SKANCHY, Bar No. 240461 
BEST BEST & KRIEGER LLP 

3 3390 University Avenue, 5th Floor 
P.O. Box 1028 

4 Riverside, California 92502 
Telephone: (951) 686-1450 

5 Facsimile: (951) 686-3083 

6 GREGORY P. PRIAMOS, County Counsel, Bar 
No. 136766 

7 KARIN WATTS-BAZAN, Principal Deputy 
County Counsel, Bar No. 123439 

8 MELISSA R. CUSHMAN, Deputy County 
Counsel, Bar No. 246398 

9 OFFICE OF COUNTY COUNSEL, COUNTY OF 
RIVERSIDE 

10 3960 Orange Street, Suite 500 
Riverside, CA 92501 

11 Telephone: (951) 955-6300 
Facsimile: (951) 955-6322 

12 
Attorneys for Petitioner/Plaintiff 

13 COUNTY OF RIVERSIDE 

14 

EXEMPT FROM FILING FEES 
PURSUANT TO GOVERNMENT 
CODE SECTION 6103 

suJ ll fk ~ [Q) 
CO~b"J'RWa/fRRNL4 
SEP 1 8 2015 

_ C. Mundo 
-
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SUPERIOR COURT OF THE STATE OF CALIFORNIA 

COUNTY OF RIVERSIDE 

COUNTY OF RIVERSIDE, a political 
subdivision of the State of California, 

Petitioner/Plaintiff, 

v. 

CITY OF MORENO VALLEY, a municipal 
corporation; 
MORENO VALLEY COMMUNITY 
SERVICES DISTRICT, a dependent special 
district of the City ofMoreno Valley; and 
DOES 1-20, inclusive, 

Respondents/Defendants. 

HIGHLAND FAIR VIEW; 
HIGHLAND FAIRVIEW OPERATING 
COMPANY, a Delaware general partnership; 
HF PROPERTIES, a California general 
partnership; 
SUNNYMEAD PROPERTIES, a Delaware 
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general partnership; 
THEODORE PROPERTIES PARTNERS, a 

2 Delaware general partnership; 
13451 THEODORE, LLC, a California limited 

3 liability company; 
HL PROPERTY PARTNERS, a Delaware 

4 general partnership; and 
ROES 21-40 inclusive, 

5 

6 
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10 

11 
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Real Parties in Interest. 
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TO RESPONDENT CITY OF MORENO VALLEY: 

2 Pursuant to Public Resources Code § 21167.6, Petitioner Riverside County Transportation 

3 Commission ("Petitioner") hereby notifies Respondent City of Moreno Valley of Petitioner's 

4 election to prepare the Administrative Record of proceedings relating to this action . 

5 Petitioner therefore requests that Respondent notify Petitioner's attorney of record in 

6 writing when the items constituting the administrative record are available for inspection and 

7 photocopying. The documents that constitute the administrative record consist of, but are not 

8 limited to, all transcripts, minutes of meetings, notices, proofs of publications, mailing lists, 

9 correspondence, emails, reports, studies, proposed decisions, final decisions, findings, notices of 

I 0 determination, and any other documents or records relating to Respondent's approval of the 

II World Logistics Center Project (SCH No. 2012021 045). 

12 
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Dated: September 18,2015 
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GREGORY P. PRIAMOS, County Counsel 
KARlN WA TIS-BAZAN, Principal Deputy 
Countv Counsel 
MELISSA R. CUSHMAN, Deputy County 
Counsel 
OFFICE OF COUNTY COUNSEL, 
COUNTY OF RIVERSIDE 

BEST BEST & KRIEGER LLP 

By :~~ 

-I-

MICHELLE OUELLETTE 
CHARITY SCHILLER 
ANDREW M. SKANCHY 
Attorneys for Petitioner and Plaintiff 
County of Riverside 

PETITIONER'S ELECTION TO PREPARE THE ADMINISTRATIVE RECORD 



. . 
' • 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

MICHELLE OUELLETTE, Bar No. 145191 
CHARITY SCHILLER, Bar No. 234291 
ANDREW M. SKANCHY, Bar No. 240461 
BEST BEST & KRIEGER LLP 
3390 University Avenue, 5th Floor 
P.O. Box 1028 
Riverside, California 92502 
Telephone: (951) 686-1450 
Facsimile: (951) 686-3083 

GREGORY P. PRIAMOS, County Counsel, Bar 
No. 136766 
KARIN WATTS-BAZAN, Principal Deputy 
County Counsel, Bar No. 123439 
MELISSA R. CUSHMAN, Deputy County 
Counsel, Bar No. 246398 
OFFICE OF COUNTY COUNSEL, COUNTY OF 
RIVERSIDE 
3960 Orange Street, Suite 500 
Riverside, CA 92501 
Telephone: (951) 955-6300 
Facsimile: (951) 955-6322 

Attorneys for Petitioner/Plaintiff 
COUNTY OF RIVERSIDE 

EXEMPT FROM FILING FEES 
PURSUANT TO GOVERNMENT 
CODE SECTION 6103 

rF 0 [6 ~ li» 
su~w~~T~~RNIA 

SEP 1 8 2015 

C. Mundo 

SUPERIOR COURT OF THE STATE OF CALIFORNIA 

COUNTY OF RIVERSIDE 

COUNTY OF RIVERSIDE, a political 
subdivision of the State of California, 

Petitioner/Plaintiff, 

V. 

CITY OF MORENO VALLEY, a municipal 
corporation; 
MORENO VALLEY COMMUNITY 
SERVICES DISTRICT, a dependent special 
district of the City ofMoreno Valley; and 
DOES 1-20, inclusive, 

Respondents/Defendants. 

HIGHLAND FAIR VIEW; 
HIGHLAND FAIRVIEW OPERATING 
COMPANY, a Delaware general partnership; 
HF PROPERTIES, a California general 
partnership; 
SUNNYMEAD PROPERTIES a Delaware 
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general partnership; 
THEODORE PROPERTIES PARTNERS, a 

2 Delaware general partnership; 
13451 THEODORE, LLC, a California limited 

3 liability company; 
HL PROPERTY PARTNERS, a Delaware 

4 general partnership; and 
ROES 21 40 inclusive, 
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Real Parties in Interest. 
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TO THE ATTORNEY GENERAL OF THE STATE OF CALIFORNIA: 

2 PLEASE TAKE NOTICE, pursuant to Public Resources Code section 21167.7 and Code 

3 of Civil Procedure section 388, that on September 18, 2015, Petitioner and Plaintiff the County of 

4 Riverside filed a Verified Petition for Writ of Mandate and Complaint for Declaratory and 

5 Injunctive Relief under the California Environmental Quality Act ("Petition") against 

6 Respondents City of Moreno Valley and the Moreno Valley Community Services District 

7 (collectively "Respondents"), in the Superior Court of the State of California, County of 

8 Riverside. 

9 The Petition alleges that Respondent City of Moreno Valley violated the California 

I 0 Environmental Quality Act ("CEQA") (Public Resources Code section 21000 et seq.) by 

11 certifying the Final Environmental Impact Report for the World Logistics Center Project (State 

12 Clearinghouse No. 2012021 045) (the "Project"), adopting Findings and Statement of Overriding 

13 Considerations and approving the Mitigation Monitoring Program for the Project. 

14 The Petition also alleges that the Respondents' adopting of Resolutions approving the 

15 General Plan Amendments, including land use changes to property within the Project area, and 

16 initiating proceedings with the Riverside Local Agency Formation Commission for the expansion 

17 of the Respondents' boundaries to include approximately 85 acres of land located along Gilman 

18 Springs Road and Alessandro Boulevard, and adopting Ordinances regarding the same were done 

19 in violation of CEQA. The City of Moreno Valley is the lead agency responsible under CEQA 

20 for evaluating the environmental impacts of the Project. This Project was approved without an 

21 adequate or proper environmental review under CEQA. 

22 A copy of the Petition is attached to this notice as Exhibit "A." 
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Dated: September 18, 2015 
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GREGORY P. PRIAMOS, County Counsel 
KARIN WATTS-BAZAN, Principal Deputy 
County Counsel 
MELISSA R. CUSHMAN, Deputy County 
Counsel 
OFFICE OF COUNTY COUNSEL, 
COUNTY OF RIVERSIDE 

BEST BEST & KRIEGER LLP 

By: r1LUw.U nu& 
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MICHELLE OUELLETTE 
CHARITY SCHILLER 
ANDREW M. SKANCHY 
Attorneys for Petitioner and Plaintiff 
County of Riverside 
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1 MICHELLE OUELLETTE, BarNo. 145191 
CHARITY SCHILLER, Bar No. 234291 

2 ANDREW M. SKANCHY, Bar No. 240461 
BEST BEST & KRIEGER LLP 

3 3390 University Avenue, 5th Floor 
P.O. Box 1028 

4 Riverside, California 92502 
Telephone: (951) 686-1450 

5 Facsimile: (951) 686·3083 

6 GREGORY P. PRIAMOS, County Counsel, Bar 
No. 136766 

7 KARIN WATTS-BAZAN, Principal Deputy 
County Counsel, Bar No. 123439 

8 MELISSA R. CUSHMAN, Deputy County 
Counsel, Bar No. 246398 

9 COUNTY OF RIVERSIDE, OFFICE OF COUNTY 
COUNSEL 

10 3960 Orange Street, Suite 500 
Riverside, CA 92501 

11 Telephone : (951) 955-6300 
Facsimile: (951) 955-6322 

12 
Attorneys for Petitioner/Plaintiff 

13 COUNTY OF RIVERSIDE 

14 

EXEMPT FROM FILING FEES 
PURSUANTTOGOVE~NT 
CODE SECTION 6103 
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COUNTY OF RIVERSIDE 
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COUNTY OF RIVERSIDE, a political 
subdivision of the State of California, 

Petitioner/Plaintiff, 

v. 

CITY OF MORENO VALLEY, a municipal 
corporation; 
MORENO VALLEY COMMUNITY 
SERVICES DISTRICT BOARD; and 
DOES 1-20, inclusive, 

Respondents/Defendants. 

HIGHLAND FAIRVIEW; 
HIGHLAND FAIR VIEW OPERATING 
COMPANY, a Delaware general partnership; 
HF PROPERTIES, a California general 
partnership; 
SUNNYMEAD PROPERTIES, a Delaware 
eneral artnershi · 
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1 THEODORE PROPERTIES PARTNERS, a 
Delaware general partnership; 

2 13451 THEODORE, LLC, a California limited 
liability company; 

3 HL PROPERTY PAR1NERS, a Delaware 
general partnership; and 

4 ROES 21 - 40 inclusive, 

5 Real Parties in Interest. 
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Petitioner COUNTY OF RIVERSIDE (Petitioner and Plaintiff or the County) alleges as 

follows: 

INTRODUCTION 

1. This action involves the City of Moreno Valley's (Moreno Valley, or Respondent 

and Defendant) decision to approve the World Logistics Center project (Project) and certify the 

accompanying Envirorunental Impact Report (EIR) . The massive Project-over 40 million square 

feet of warehouses-will cause significant traffic and transportation impacts to area roadways, 

adding many tens of thousands of vehicles to the roads daily, without adequate mitigation, and 

significantly impacts the air quality in a basin already suffering from unhealthy air pollution that 

is considered to be among the worst in the nation. 

2. The Project covers 3,818 acres in eastern Moreno Valley in Riverside County 

south of SR-60, between Redlands Boulevard and Gilman Springs Road, extending to the 

southern boundary of Moreno Valley. The Project area includes 2,610 acres for the development 

of up to 40,600,000 square feet of logistics warehouses and ancillary uses. 

3. A multitude of federal, state, regional, and local agencies, non-profits, and 

individuals, including have expressed credible and vociferous objections to the Project's failure 

to properly analyze and mitigate its environmental impacts. 

4. Nevertheless, Moreno Valley certified the Project EIR via Moreno Valley City 

Council (City Council or Council) Resolution No. 2015-56, and approved the Project via 

Council's approval of Resolution No. 2015-57, which approved General Plan Amendment (PAI2-

0010); Resolution No. 2015-58, which approved Tentative Parcel Map No. 36457 (PAI2-0015); 

Resolution 2015-59, which requested that the Riverside County Local Agency Formation 

Commission (LAFCO) initiate proceedings for the expansion of Moreno Valley boundaries; 

Ordinance No. 900, which approved Change of Zone (PA12-0012), Specific Plan Amendment 

(PA12-0013) and Prezoning/Annexation (PA12-0014); and Ordinance No. 901, which approved a 

Development Agreement (PA12-00I1); and via the Moreno Valley Community Services 

District's (CSD) approval of Resolution CSD 2015-29, which requested that LAFCO initiate 
-1-

25183 OOOIS\19534487.1 

PETITION FOR WRIT OF MANDATE AND COMPLAINT FOR DECLARATORY AND INJUNCTIVE RELIEF 



2 

3 

4 

5 

6 

7 

8 

9 

10 
a:: 
0 
9 N 11 0 ll.I.L. .,., 

::l~ N 
m 

u,.O::Itl < 12 olliw=z 
~!!!~~~ 
!:lg;wx!:: 13 u.. :;c o...J 
u..D!I m< 
01-~ ,U 
3:~-qu.j 14 siiilQa.Q 

lii~ ~ w- w 15 IIIZ > :J -
0 a:: 
11> ,., 

16 ,., 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

proceedings for the expansion of the CSD's boundary in conjunction with the related annexation 

requested by the City Council. 

5. As detailed below, Moreno Valley failed to properly exercise its duties as lead 

agency under CEQA and California Code of Civil Procedure, title 14, section 15000 et seq. 

(hereinafter, CEQA Guidelines), resulting in Moreno Valley's improper approval of the Project, 

without adequate or proper environmental review under CEQA. Through this lawsuit, the County 

seeks to enforce the provisions of CEQA as they apply to the Project. The maintenance and 

prosecution of this action will confer a substantial benefit on the public by ensuring full 

compliance with the requirements of CEQA, a public-disclosure statute, and by protecting the 

public from the unanalyzed potential environmental harms, unmitigated environmental impacts 

and lack of adoption of all feasible mitigation measures as alleged in this Petition and Complaint. 

THE PARTIES 

6. Petitioner and Plaintiff County, is, and at all relevant times was a political 

subdivision of the State of California. Among other responsibilities, the County is responsible for 

planning and governing land use in Riverside County in a manner that protects the public health, 

safety, welfare, and environment of its residents. Through one ofthe County's departments, the 

Transportation and Land Management Agency, the County provides planning, environmental, 

building and other services. 

7. Respondent and Defendant Moreno Valley is a general law city organized and 

existing under and by virtue ofthe laws ofthe State of California, and is situated in the County of 

Riverside. Moreno Valley is authorized and required by law to hold public hearings, to determine 

whether CEQA applies to development within its jurisdiction, to determine the adequacy of and 

adopt or certify environmental documents prepared pursuant to CEQA, and to determine whether 

a project is compatible with the objectives, policies, general land uses, and programs specified in 

the General Plan. Moreno Valley, its staff, and contractors and consultants working under its 

control and direction prepared the EIR for the Project, and its City Council certified the EIR and 

issued fmal approvals for the Project. 

Ill 
-2-
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8. Petitioner and Plaintiff is informed and believes, and on that basis alleges, that 

Respondent CSD is a governmental body within Moreno Valley, established pursuant to the 

Community Services District Law (Cal. Gov. Code section 61000 et seq.). CSD is a dependent 

special district of Moreno Valley, and the Moreno Valley City Council serves as the Board of 

Directors of the CSD. CSD has responsibility for certain funding mechanisms and services within 

the territory ofMoreno Valley. CSD, its staff, and contractors and consultants working under its 

control and direction, approved a resolution, which relied on the EIR's analysis, furthering the 

Project. 

9. Petitioner and Plaintiff is informed and believes and on that basis alleges that 

Highland Fairview is a Real Party in Interest insofar as the Notices of Determination that Moreno 

Valley prepared and filed with the Riverside County Clerk on August 20, 2015, and August 26, 

2015, following certification ofthe EIR and approval ofthe Project, identified Highland Fairview 

as the applicant for the Project that is the subject of this proceeding. 

10. Petitioner and Plaintiff is informed and believes and on that basis alleges that 

Highland Fairview Operating Company, a Delaware general partnership, is a Real Party in 

Interest insofar as it is listed as an owner and developer of the property and the applicant for the 

Project that is the subject of this proceeding or has some other cognizable interest in the Project. 

11. Petitioner and Plaintiff is informed and believes and on that basis alleges that HF 

Properties, a California general partnership, is a Real Party in Interest insofar as it is listed as an 

owner and developer of the property and the applicant for the Project that is the subject of this 

proceeding or has some other cognizable interest in the Project. 

12. Petitioner and Plaintiff is informed and believes and on that basis alleges that 

Sunnymead Properties, a Delaware general partnership, is a Real Party in Interest insofar as it is 

listed as an owner and developer of the property and the applicant for the Project that is the 

subject of this proceeding or has some other cognizable interest in the Project. 

13. Petitioner and Plaintiff is informed and believes and on that basis alleges that 

Theodore Properties Partners, a Delaware general partnership, is a Real Party in Interest insofar 

as it is listed as the owner and developer of the property and the applicant for the Project that is 
- 3 -
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the subject of this proceeding or has some other cognizable interest in the Project. 

14. Petitioner and Plaintiff is informed and believes and on that basis alleges that 

13451 Theodore, LLC, a California limited liability company, is a Real Party in Interest insofar as 

it is listed as the owner and developer of the property and the applicant for the Project that is the 

subject of this proceeding or has some other cognizable interest in the Project. 

15. Petitioner and Plaintiff is informed and believes and on that basis alleges that the 

HL Property Partners, a Delaware general partnership, is a Real Party in Interest insofar as it is 

listed as the owner and developer of the property and the applicant for the Project that is the 

subject of this proceeding or has some other cognizable interest in the Project. 

16. The true names and capacities of the Respondents and Defendants identified as 

DOES I through 20, and the Real Parties in Interest identified as ROES 21 through 40 are 

unknown to the County, who will seek the Court's permission to amend this pleading in order to 

allege the true name and capacities as soon as they are ascertained. The County is informed and 

believes and on that basis alleges that the fictitiously named Respondents and Defendants DOES 

1 through 20 have jurisdiction by law over one or more aspects of the Project that is the subject of 

this proceeding; and that each of the fictitiously named Real Parties in Interest ROES 21 through 

40 either claims an ownership interest in the Project or has some other cognizable interest in the 

Project. 

JURISDICTION 

17. This Court has jurisdiction to review Moreno Valley's findings, approvals, and 

actions and issue a writ of mandate and grant declaratory and/or injunctive relief, as well as all 

other relief sought herein, pursuant to Code of Civil Procedure sections 1085 and 1094.5 and 

Public Resources Code sections 21168 and 21168 .5, among other provisions of law. 

VENUE 

18. The Superior Court of the County of Riverside is the proper venue for this action . 

The Project at issue and the property it concerns are located within the County of Riverside. The 

County and Moreno Valley are located wholly within the County of Riverside. 

25183.00015\19534487 I 
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1 19. The County and its residents will be directly and adversely affected by Moreno 

2 Valley's actions in certifying the EIR and approving the Project. The County has no plain, 

3 speedy, and adequate remedy in the ordinary course oflaw in that the County, its residents, and 

4 the public will suffer irreparable harm if the Project is implemented. 

5 20. As recognized in the EIR, the Project will have significant impacts on air, 

6 transportation and traffic in Riverside County. Accordingly, any action which permits the Project 

7 to go forward without disclosing and properly analyzing all Project impacts on the environment, 

8 and imposing all feasible mitigation to reduce those impacts, is one in which the County, the 

9 political subdivision of the State of California, responsible for land use planning in Riverside 

10 

11 

12 

13 

14 

15 

16 

County, has a beneficial interest. The County objected to Moreno Valley's approval of the Project 

and requested that Moreno Valley comply with CEQA. The County, other agencies, organizations 

and individuals raised or affirmed each of the legal deficiencies asserted in this Petition and 

Complaint orally or in writing prior to Moreno Valley's approval of the Project and certification 

of the EIR. 

21. The County seeks to promote and enforce the informational purposes of CEQA in 

this action, which purposes are defeated by Moreno Valley's approval of the Project without 

17 sufficient or accurate information, analysis or mitigation. Ascertaining the facts about the 

18 environmental impacts of projects and disclosing those facts to decision-makers and the public 

19 are purposes that are within the zone of interests CEQA was intended to protect. 

20 22. Moreno Valley has a mandatory and public duty to comply with CEQA and all 

21 other applicable laws when adopting the EIR and approving the Project. The issues in this action 

22 under CEQA are issues of public right, and the object of the action is to enforce public duties in 

23 the public interest. The County has had to employ attorneys to bring this litigation. Furthermore, 

24 the County has incurred and will incur substantial attorneys' fees and litigation costs because of 

25 Respondents' unlawful acts. This litigation, if successful, will result in enforcement of important 

26 rights affecting the public interest. Such enforcement will confer a significant benefit on a large 

27 class of persons. The County is entitled to be reimbursed for its attorneys' fees and costs because 

28 it is functioning as a private attorney general pursuant to section Code of Civil Procedure section 
- 5 -
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2 23. Respondents and Real Parties in Interest are threatening to proceed with the 

3 Project in the near future. Implementation of the Project will irreparably harm the environment in 

4 that the Project will significantly increase traffic congestion and associated impacts on the 

5 environment. The County has no plain, speedy, or adequate remedy at law, and, unless a stay, 

6 preliminary injunction, temporary restraining order and injunction, or permanent injunction is 

7 issued that restrains Respondents and Real Parties in Interest from proceeding with the Project, 

8 the County will be unable to enforce its rights under CEQA, which prohibits Moreno Valley's 

9 approval of the Project. 

10 EXHAUSTION OF ADMINISTRATIVE REMEDIES 

24. This action is brought consistent with the requirements of Public Resources Code 

section 21177 and Code of Civil Procedure sections 1085 and 1094.5. The County has exhausted 

all available administrative remedies by objecting to Moreno Valley's approval of the Project 

prior to Moreno Valley's certification of the EIR and approval of the Project and requesting that 

Moreno Valley comply with CEQA. The County, other agencies, organizations, or individuals 

raised or affirmed each of the legal deficiencies asserted in this Petition and Complaint orally or 

17 in writing prior to Moreno Valley's adoption of the EIR and approval of the Project. 

18 25. The County has complied with Public Resources Code section 21167.5 by prior 

19 provision of notice to Moreno Valley indicating its intent to commence this action. The notice 

20 and proof of service are attached hereto as Exhibit A. 

21 26. Pursuant to Public Resources Code section 21167.7, the County has concurrently 

22 provided a copy of this Petition and Complaint to the California Attorney General. 

23 27. This lawsuit has been commenced within the time limits imposed for this action 

24 under the Code of Civil Procedure and the Public Resources Code. 

25 THE PROJECT 

26 28. The County seeks issuance of a writ of mandate ordering Moreno Valley to vacate 

27 and set aside its approvals ofthe Project. 

28 Ill 
-6-
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1 29. As stated in the EIR, on or about February 26, 2012, Moreno Valley issued a 

2 Notice of Preparation (NOP) to notify state agencies and the public that an EIR was going to be 

3 prepared for the Project. During the NOP review period, Moreno Valley received comments from 

4 the County (in a letter dated May I, 20 12) and many other organizations and individuals, many of 

5 which expressed concerns about the Project's significant size and likely impact on air quality, 

6 transportation and traffic. 

7 30. The County is informed and believes that the Draft EIR was circulated for public 

8 review from approximately February 2013 through April2013. 

17 

31. During the Draft EIR's public review period, numerous commenters, including the 

County, submitted comments regarding inadequacies in the Draft EIR's analysis, including 

potentially unmitigated significant impacts. The County's comment letter, dated April 9, 2013, 

noted issues specifically with the Draft EIR's improper analysis of, and lack of adequate 

mitigation measures to reduce, the Project's significant traffic impacts on Gilman Springs Road 

and State Route 60, and its significant impacts on air quality in a basin that is already in 

"nonattainrnent" status for ozone, nitrogen oxide, PMlO, and PM2.5. 

32. The Final EIR was released to the public in or about May of2015. 

33. In early June of2015, prior to the Moreno Valley Plarming Commission's 

18 consideration of the EIR and Project, the County and others submitted letters to Moreno Valley 

19 identifying outstanding deficiencies in the EIR, including air, transportation and traffic issues. 

20 The County's letter, dated June 8, 2015, included five specific, feasible mitigation measures to 

21 reduce the Project's significant impacts on the environment. 

22 34. Moreno Valley responded to these comment letters on June 1 0, 201 5. Moreno 

23 Valley did not incorporate the County's proposed mitigation measures. 

24 35. After a series ofmeetings held on June 11, 2015, and June 25, 2015, the Moreno 

25 Valley Planning Commission recommended that the City Council certify the EIR and approve the 

26 Project. A County representative offered testimony at the June 25, 2015 meeting to reiterate the 

27 County's concerns about the Project. 

28 /// 
-7-
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36. In August of2015, prior to the City Council's consideration of the EIR and 

Project, the County and many others agencies, entities, and individuals submitted additional 

letters to Moreno Valley reiterating the EIR's deficiencies and explaining how Moreno Valley's 

June 10,2015 responses failed to address the inadequacies in the EIR's analysis. 

37. Moreno Valley held a series of public meetings in mid-August, during which the 

City Council heard testimony and considered the EIR and Project. A County representative 

voiced the County's opposition to the Project and the County's legal concerns regarding the EIR 

at the City Council's August 17,2015 meeting. After closing the public hearing held on August 

19, 2015, the City Council voted to adopt Resolution No. 2015-56 certifying the EIR. On or 

around the same date, the City Council also adopted the following resolutions approving the 

Project: Resolution No. 2015-57, which approved General Plan Amendment (PA12-00IO); 

Resolution No. 2015-58, which approved Tentative Parcel Map No. 36457 (PA12-0013); and 

Resolution 2015-59, which requested that LAFCO initiate proceedings for the expansion of 

Moreno Valley's boundaries. On or around the same date, the City Council also introduced the 

following ordinances for first reading: Ordinance No. 900, approving Change of Zone (PA 12-

0012), Specific Plan Amendment (PA12-0013) and Prezoning/Annexation (PA12-0014); and 

Ordinance No. 901, approving a Development Agreement (PA12-0011). 

38. Also on or about August 19,2015, the CSD approved Resolution CSD 2015-29, 

which requested that LAFCO initiate proceedings for the expansion ofCSD's boundaries in 

conjunction with the related annexation requested by the City Council. 

39. On or about August 20,2015, Moreno Valley filed a Notice of Determination 

purporting to reflect its approval of a General Plan Amendment (P A 12-001 0), Development 

Agreement (PA12-0011), Change of Zone (PA12-0012), Specific Plan (PA12-0013), Annexation 

(PA12-0014), Tentative Parcel No. 36457 (PAI2-0015), and an Environmental Impact Report 

(P 12-0 16) for the Project. 

40. In conflict with the representations in the August 20, 2015 Notice of 

Determination, the City Council held a meeting on August 25, 2015, whereat the City Council, on 

second reading, adopted Ordinance No. 900, approving Change of Zone (PA12-0012), Specific 
-8-
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1 Plan Amendment (PA12-0013) and Prezoning/Annexation (PA12-0014); and Ordinance No. 901, 

2 approving a Development Agreement (PA12-0011). 

3 41. On or about August 26,2015, Moreno Valley filed another Notice of 

4 Determination, purporting to reflect its approval ofResolution No. 2015-57, which approved 

5 General Plan Amendment (PA12-0010); Resolution No. 2015-58, which approved Tentative 

6 Parcel Map No. 36457 (PA12-0013); Resolution 2015-59, which requested that LAFCO initiate 

7 proceedings for the expansion ofMoreno Valley boundaries; Resolution CSD 2015-29, which 

8 requested that LAFCO initiate proceedings for the expansion of the CSD boundary in conjunction 

9 with the related annexation requested by the City Council; Ordinance No. 900, approving Change 

a:: 
10 of Zone (PA12-0012), Specific Plan Amendment (PA12-0013) and Prezoning/Annexation 

a.~ ~ 1 I (PA12-0014); and Ordinance No. 901, approving a Development Agreement (PA12-0011). The 
::l~ ~ 

l5~~..,~ 12 August 26, 2015 Notice of Determination did not include reference to the City's resolution 
13!!:!~~~ 
!:2 !i2 ~ x ~ 13 certifying the EIR. t!:..,ceg5 
Ot-~ . 
~~-ow 14 FIRST CAUSE OF ACTION sm~ll.Q 

tii~ ~ 
~ ~ ~ 15 (Petition for Writ of Mandate Pursuant to Code Civ. Proc., §§ 1085 and 1094.5- Violation 
~ a: 
~ 16 ofCEQA) 

17 

18 42. 

(Against All Respondents and Real Parties in Interest) 

The County incorporates by reference paragraphs 1 through 41, above, as though 

19 set forth in full. 

20 43 . "[T]he legislature intended [CEQA] to be interpreted in such manner as to afford 

21 the fullest possible protection to the envirorunent within the reasonable scope of the statutory 

22 language." (City ofSan Diego v. Board ofTrustees of the California State University (2015) 61 

23 Ca1.4th 945, 963 [internal punctuation and citation omitted].) When complying with CEQA, a 

24 lead agency must proceed in the manner required by law, and its determinations must be 

25 supported by substantial evidence. (Pub. Resources Code,§ 21168.5.) "CEQA requires a public 

26 agency to mitigate or avoid its projects' significant effects not just on the agency's own property 

27 but on the environment." (City ofSan Diego, supra, 61 Cal.4th at 957.) "CEQA defines the 

28 envirorunent as the physical conditions which exist within the area which will be affected by a 
-9-
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proposed project and mandates that each public agency shall mitigate or avoid the significant 

effects on the environment of projects that it carries out or approves whenever it is feasible to do 

so." (Jd. at 960 [italics in original, internal quotes and citations omitted].) "An EIR that 

incorrectly disclaims the power and duty to mitigate identified environmental effects based on 

erroneous legal assumptions is not sufficient as an informative document, and an agency's use of 

an erroneous legal standard constitutes a failure to proceed in a manner required by law." (!d. at 

956 [internal citations omitted].) 

44. The County is informed and believes, and on that basis alleges, that Moreno 

Valley violated CEQA in numerous ways. 

45. Moreno Valley's failure to comply with CEQA includes, but is not limited to, the 

following: 

a. Failure to Identify and Adequately Analyze Project Impacts: An EIR's 

conclusions must be supported by substantial evidence in the administrative record. Here, despite 

Moreno Valley's own statements to the contrary, the EIR failed to fully and properly analyze the 

potential for the Project to impact the environment. For example, the EIR failed to include 

discussion of the Project's full impacts on Gilman Springs Road-a two-lane road that will 

experience the daily addition of 6,019 autos and 420 trucks-such as the segment from Bridge 

Street to Lambs Canyon/Sanderson. Additionally, although Section 4.1 5 of the EIR discusses a 

traffic study, and admits that the Project will have significant impacts on area roadways, 

segments, intersections and freeway facilities (EIR, 4.15-239 to 4.15-240), the traffic study failed 

to adequately discuss the Project's impacts on State Route 60, particularly in light of the 

enormous volume of traffic generation that will be associated with the Project. The EIR also 

failed to fully account for the Project's significant air impacts in a polluted, non-attainment air 

basin and to adequately identify and analyze the specific health effects that these air quality 

impacts will have on the residents of Riverside County. These and other omissions raised in the 

conunents prior to certification of the EIR render the EIR's analysis inadequate under CEQA. 

b. Failure to Adopt Adequate Mitigation Measures: "[E]ach public agency shall 

mitigate or avoid the significant effects on the environment of projects that it carries out or 
- 10-
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approves whenever it is feasible to do so." (Pub. Resources Code,§ 21002.1(b).) Mitigation of a 

project's impacts can be accomplished by (1) Avoiding the impact by not taking a certain action 

or parts of the action, (2) Minimizing impacts by limiting an activity; Repairing, rehabilitating, or 

restoring the affected environment, (3) Reducing or eliminating an impact over time through 

preservation and maintenance operations, or (4) Compensating for an impact by replacing or 

providing substitute resources or environments, including the payment of fees to provide 

mitigation for an impact identified in an EIR. (CEQA Guidelines,§ 15370.) 

Here, substantial evidence in the record reflects that Moreno Valley failed to adopt 

adequate mitigation measures. For example the EIR states that the Project will have significant 

and unavoidable impacts on a lengthy list of roads, including "all freeway mainline, weaving, and 

ramp facilities ." (EIR at 4.15-239.) That list includes Gilman Springs Road and State Route 60, 

operated and maintained, at least in part, by the County. The EIR concludes that its transportation 

and traffic impacts are significant and unavoidable because no fair-share program currently exists 

for numerous roads outside the City's jurisdiction, and "the City cannot guarantee that such a 

mechanism will be established and (the City] does not have direct control over facilities outside 

of its jurisdiction." (EIR at 4.15-23 7 .) However, as explained in a comment letter from the 

California Department of Transportation on August 17, 2015: 

''Nothing in CEQA requires Caltrans to adopt a contribution 
program before fair share payments can be considered adequate 
mitigation. All that is required is that mitigation be part of a 
reasonable plan of actual mitigation that the relevant agency 
commits itself to implementing. Here specific mitigation measures 
were identified in consultation with Caltrans. Caltrans is willing to 
conunit to work with the City, or other local partners and other 
developers to secure the funding for and to implement these, or 
comparable measure's [sic] subject to future CEQA compliance 
requirements as applicable. If the City prefers additional assurance 
about how the fair share contributions will be used, reasonable 
mechanisms exist to provide those assurances, such as traffic 
mitigation agreements or cooperative agreements. 

Unfortunately, the City has not explored those options or consulted 
with Caltrans regarding any others. Thus the City's take it or leave 
it condition that Caltrans adopt a contribution plan or no payment is 
required does not comply with CEQA's mandate that the lead 
agency include all reasonable mitigation. And the fact that the FEIR 
did not examine these options demonstrate that the City's 

- 11 -
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2 

conclusion that such mitigation would be infeasible is unsupported 
by substantial evidence." 

3 This confirms the validity of the traffic concerns expressed by the County-whose five specific, 

4 feasible traffic and transportation mitigation measures named in its June 8, 2015 comment letter 

5 were ignored-and many others who commented on the Project, namely that feasible mitigation 

6 was available to reduce the Project's significant impacts to area roads. Additionally, feasible 

7 mitigation measures to reduce the Project's air impacts were also proposed by many commenters, 

8 including the California Air Resources Board, the South Coast Air Quality Management District, 

9 the American Lung Association and others, and rejected by Moreno Valley. Moreno Valley's 

10 failure to incorporate feasible mitigation to reduce significant impacts is an abuse of discretion. 

11 

12 

13 

14 

15 

16 

Further, Moreno Valley's improper rejection of feasible mitigation is not supported by substantial 

evidence. 

c. Failure to Adequately Respond to Comments on the Draft EIR: CEQA 

requires lead agencies to evaluate comments on the draft EIR and prepare written responses for 

inclusion in the EIR. (Pub. Resources Code,§ 21091(d).) When a significant environmental issue 

is raised in comments, the response must be detailed and provide a reasoned, good faith analysis. 

17 (14 C.C.R., § 15088(c).) The County and others provided Moreno Valley with detailed comments 

18 on how it could make the Draft EIR's air, traffic and transportation analyses legally adequate. But 

19 Moreno Valley did not sufficiently respond to those comments nor did it incorporate the feasible 

20 mitigation measures proposed by commenters or improve the impact analysis. 

21 d. Failure to Provide an Adequate Environmental Setting/Baseline: The 

22 determination whether a project may have a significant effect on the environment requires that the 

23 lead agency determine whether it might result in "a substantial, or potentially substantial, adverse 

24 change in the environment." (Pub. Resources Code,§ 21068; CEQA Guidelines,§ 15382.) In 

25 order to assess the changes to the environment that will result from a project, the agency 

26 preparing an EIR must identify the environmental baseline against which a project's changes to 

27 the environment are measured. Moreno Valley failed to adequately do so. For example, the 

28 Project's air and transportation/traffic impacts discussion relied on hypothetical baselines, based 
• 12. 
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1 on what could be built on the project site, not on actual, existing conditions. This and other 

2 inadequacies in the EIR violate CEQA's requirement that existing conditions serve as the 

3 environmental baseline. 

4 e. Failure to Conduct Sufficient Environmental Review: Moreno Valley failed to 

5 conduct sufficient environmental review for the Project despite the fact that Moreno Valley's own 

6 documentation concedes that the Project has the potential to cause a number of foreseeable direct 

7 and indirect potentially significant impacts. The EIR and its process also violate CEQA in 

8 numerous other ways due to deficiencies in the EIR's environmental setting, inadequate 

9 disclosure and analysis, inadequate mitigation and failure to address potentially significant 

10 

11 

12 

13 

14 

15 

16 

impacts. The inadequacies described above and in this paragraph are prejudicial and require 

Project approvals to be revoked and full environmental review in compliance with CEQA 

conducted before the Project can proceed. 

f. Failure to Adopt Legally Adequate Findings: When an EIR identifies 

significant environmental effects that may result from a project, the lead agency must make one 

or more specific findings for those impacts. (Pub. Resources Code, § 21081; 14 C.C.R., § 

15091 (a).) Findings of infeasibility must be specific and supported by substantial evidence in the 

17 record. (Pub. Resources Code, § 21 081.5.) "[I]t is the policy of the state that public agencies 

18 should not approve projects as proposed if there are feasible alternatives or feasible mitigation 

19 measures available which would substantially lessen the significant environmental effects of such 

20 projects." (Pub. Resources Code,§ 21002.) Here, the fmdings adopted by Moreno Valley are 

21 legally inadequate. For example, specific and feasible mitigation measures were proposed by the 

22 County and others to reduce the Project's significant impacts on air, transportation and traffic. 

23 But Moreno Valley, without incorporating the proposed mitigation measures and without 

24 substantial evidence, stated in its fmdings that the Project's air, transportation and traffic impact 

25 were "reduced to the extent feasible." This is a violation of CEQ A. 

26 g. Failure to Adopt an Adequate Statement of Overriding Considerations: 

27 When an agency approves a project with significant environmental effects that will not be 

28 avoided or substantially lessened, it must adopt a statement of overriding considerations. (14 
- 13 -
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1 C.C.R., § 15043.) Moreno Valley failed to adopt a legally adequate Statement of Overriding 

2 Considerations in that the overriding considerations are not supported by substantial evidence in 

3 the record. 

4 46. Moreno Valley thereby violated its duties to comply with CEQA and the CEQA 

5 Guidelines. Accordingly, the EIR and Project approvals must be set aside. And the County asks 

6 this Court for an award of attorney's fees and costs against Respondents and Real Parties in 

7 Interest as permitted or required by law. 

8 SECOND CAUSE OF ACTION 

9 (Declaratory Relief) 

(Against AJJ Respondents and Real Parties in Interest) 

47. The County hereby incorporates by this reference the allegations of Paragraphs 1 

through 46 as though fully set forth herein. 

48. An actual controversy has arisen and now exists between the County and Moreno 

Valley. The County contends that Moreno Valley has not complied with the provisions ofCEQA 

in certifying the EJR and approving the Project. The County believes that the Project will cause it 

irreparable injury for which the County has no adequate remedy at law and will have significant 

17 adverse effects on the envirorunent. 

18 49. The County is informed and believes, and on that basis alleges, that Moreno 

19 Valley disputes the contentions ofthe County as described in the immediately preceding 

20 paragraph. 

21 50. The County seeks a judicial declaration and determination ofthe respective rights 

22 and duties of Moreno Valley. 

23 51. A judicial declaration and determination is necessary and appropriate at this time 

24 in order that the County may ascertain its rights with respect to the duties and obligations of 

25 Moreno Valley and in order to resolve all controversies between the parties hereto regarding such 

26 rights and duties. 

27 52. The County asks this Court for an award of attorney's fees and costs against 

28 Respondents and Real Parties in Interest as pennitted or required by law. 
- 14-
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PRAYER 

WHEREFORE, Petitioner and Plaintiff prays for entry of judgment as follows: 

ON THE FIRST CAUSE OF ACTION 

(Against All Respondents and Real Parties in Interest) 

1. For a writ of mandate pursuant to Code of Civil Procedure sections 1085 and 1094.5 and 

Public Resources Code section 21167 directing Moreno Valley as follows: 

a. To set aside adoption of the EIR; 

b. To rescind approval ofthe Project; 

c. To cease, vacate, and set aside all actions related to the authorization, approval, 

and execution of the Project; 

d. To prepare and circulate, in compliance with CEQA and the CEQA Guidelines 

adequate environmental review, prior to any re-approval; and 

e. To prohibit any action by Moreno Valley in furtherance of the Project until 

Respondents comply with the mandates of CEQ A. 

2. For a stay, temporary restraining order, preliminary injunction, and permanent injunction 

prohibiting any actions by Moreno Valley or the Real Parties In Interest pursuant to 

Moreno Valley's approval of the Project until Moreno Valley fully complies with all 

requirements of CEQA and all other applicable state and local laws, policies, ordinances, 

and regulations. 

ON THE SECOND CAUSE OF ACTION 

(Against All Respondents and Real Parties in Interest) 

1. That this Court declare Moreno Valley's discretionary approval of the Project in violation 

of CEQA as set forth above. 

25 2. That this Court declare that Moreno Valley must properly prepare, circulate, and consider 

26 adequate environmental documentation for the Project in order to meet the requirements 

27 ofCEQA. 

28 /// 
- 15-
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ON ALL CAUSES OF ACTION 

(Against All Respondents and Real Parties in Interest) 

1. For an award of attorneys' fees incurred in this matter as permitted or required by law. 

(Code Civ. Proc., § 1021.5.); 

2. For the County's costs of suit incurred herein; and 

3. For such other and further relief as the Court deems just and proper. 

Dated: September 18, 2015 

25183.00015\19534487.1 

GREGORY P. PRlAMOS, County Counsel, 
KAR1N WAITS-BAZAN, Principal Deputy 
County Counsel 
:MELISSA R. CUSHMAN, Deputy County 
Counsel 
COUNTY OF RIVERSIDE, OFFICE OF 
COUNTY COUNSEL 

BEST BEST & KRIEGER LLP 

By: \VdUALt ~ 

- 16-

MICHELLE OUELLETTE 
CHARITY SCHILLER 
ANDREW M. SKANCHY 
Attorneys for Petitioner/Plaintiff 
County of Riverside 

PETITION FOR WRIT OF MANDATE AND COMPLAINT FOR DECLARATORY AND INJUNCTIVE RELIEF 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

EXIDBIT A 

25183.0001 S\19534487.1 
PETITION FOR WRIT OF MANDATE AND COMPLAINT FOR DECLARATORY AND INJUNCTIVE RELIEF 



Indian Wells 
(780} 568-2611 

Irvine 
(949) 263-2600 

Los Angeles 
(213} 617-8100 

IMik 
BEST BEST & KRIEGER :J 

ATTORNEYS AT LAW 

Ontario 
(909) 989-8584 

3390 University Avenue, 5th Floor, P.O. Box 1028, Riverside, CA 92502 
Phone: (951) 686-1450 1 Fax: (951) 686-3083 1 www.bbklaw.com 

Michelle Ouellette 
(951) 826-8373 
Michelle.Oueflette@bbklaw.com 
File No. 26506.00036 

VIA FIRST CLASS MAIL 

Jane Halstead, City Clerk 
City of Moreno Valley 
14177 Frederick Street 
Moreno Valley, CA 92552 

September 18, 2015 

Re: Notice of Commencement of Action 

Dear Ms. Halstead: 

Sacramento 
(916) 325-4000 

San Diego 
(619) 525-1300 

Walnut Creek 
(925) 977-3300 

Washington, DC 
(202) 785-0600 

On behalf of our client, the County of Riverside (the "County"), please take notice, 
pursuant to Public Resources Code section 21167.5, that the County is commencing an action 
against the City of Moreno Valley (the "City") by filing a Petition for Writ of Mandate in the 
Superior Court of California, County of Riverside. 

The Petition challenges the following approvals of the World Logistics Center Project by 
the City and the Moreno Valley Co nun unity Services District: 

1. Resolution No. 2015-56 certifying the Final Environmental Impact Report (P12-
016), adopting Findings and Statement of Overriding Considerations and approving the 
Mitigation Monitoring Program for the World Logistics Center Project; 

2. Resolution No. 2015-57 approving General Plan Amendments (PA12-0010), 
including land use changes for property within the World Logistics Center Specific Plan Area to 
business park/light industrial (BP) and open space (OS), properties outside of the World 
Logistics Center Specific Plan to open space (OS) and corresponding General Plan element goals 
and objectives text and map amendments to the community development, circulation, parks, 
recreation and open space, safety and conservation elements; 

3. Resolution No. 2015-58 approving PA12-0015 (Tentative Parcel Map No. 36457) 
for the purposes of establishing 26 parcels for financing and conveyance purposes, including an 
85 acre parcel of land currently located in the County of Riverside adjacent to Gilman Springs 
Road and Alessandro Boulevard and which is included in the World Logistics Center Specific 
Plan; 

2S 183.000 lS\19440SSS.l 



Jane Halstead, City Clerk 
City of Moreno Valley 
September 18, 2015 
Page2 

I &ilk 
BEST BEST & KRIEGER :J 

ATTORNEYS AT LAW 

4. Resolution No. 2015-59 requesting the Riverside Local Agency Fonnation 
Commission to initiate proceedings for the expansion of the City boundary for approximately 85 
acres of land located along Gilman Springs Road and Alessandro Boulevard (APN Nos. 422-
130-002 and 422-130-003); 

5. Resolution No. 2015-29 to request the Riverside Local Agency Fonnation 
Commission to initiate proceedings for the expansion of the Community Services District 
boundary to include approximately 85 acres of land located along Gilman Springs Road and 
Alessandro Boulevard in conjunction with a related annexation (APN Nos. 422-130-002 and 
422-130-003); 

6. Ordinance No. 900 approving PA12-0012 (change of zone), PA12-0013 (Specific 
Plan) and PA12-0014 (pre-zoning/annexation), which include the proposed World Logistics 
Center Specific Plan, a full repeal of the Moreno Highlands Specific Plan No. 212-1, pre
zoning/annexation for 85 acres at northwest comer of Gilman Springs Road and Alessandro 
Boulevard, change of zone to logistics development (LD), light logistics (LL) and open space 
(OS) for areas within the proposed World Logistics Center Specific Plan boundary, and a change 
of zone to open space (OS) for those project areas outside and southerly of the proposed World 
Logistics Center Specific Plan boundary; and 

7. Ordinance No. 901 approving PA12-0011 (Development Agreement) for the 
World Logistics Center Project which real estate Highland Fairview has legal or equitable 
interest in, on approximately 2,263 acres, within the World Logistics Specific Plan area (2,61 0 
acres), intended to be developed as high cube logistics warehouse and related ancillary uses 
generally east of Redlands Boulevard, South of State Route 60, West of Gilman Springs Road 
and North of the San Jacinto Wildlife area. 

The grounds for the County's Petition is that the City failed to comply with the California 
Environmental Quality Act (Pub. Resources Code, § 21000 et seq.). 

Michelle Ouellette 
of BEST BEST & KRIEGER LLP 

MO:tli 
cc: Gregory P. Priamos, Riverside County Counsel 

Karin Watts-Bazan, Principal Deputy County Counsel 

2S I 83.000 I S\19440555.1 
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ATTORNEYS AT LAW 

Jane Halstead, City Clerk 
City of Moreno Valley 
September 18, 2015 
Page 3 

PROOF OF SERVICE 

At the time of service I was over 18 years of age and not a party to this action. 
My business address is 3390 University Avenue, 5th Floor, P.O. Box 1028, Riverside, California 
92502. On September 18,2015, I served the following document(s): 

D 

D 

NOTICE OF COMMENCEMENT OF ACTION 

By fax transmission. Based on an agreement of the parties to accept service by 
fax transmission, I faxed the documents to the persons at the fax numbers listed 
below. No error was reported by the fax machine that I used. A copy of the record 
of the fax transmission, which I printed out, is attached. 

By United States mail. I enclosed the documents in a sealed envelope or package 
addressed to the persons at the addresses listed below (specify one): 

D 
Deposited the sealed envelope with the United States Postal Service, with 
the postage fully prepaid. 

Placed the envelope for collection and mailing, following our ordinary 
business practices. I am readily familiar with this business's practice for 
collecting and processing correspondence for mailing. On the same day that 
correspondence is placed for collection and mailing, it is deposited in the 
ordinary course of business with the United States Postal Service, in a 
sealed envelope with postage fully prepaid. 

I am a resident or employed in the county where the mailing occurred. The 
envelope or package was placed in the mail at Riverside, California. 

By personal service. At __ a.m./p.m., I personally delivered the documents to 
the persons at the addresses listed below. (1) For a party represented by an 
attorney, delivery was made to the attorney or at the attorney's office by leaving the 
documents in an envelope or package clearly labeled to identify the attorney being 
served with a receptionist or an Individual in charge of the office. (2) For a party, 
delivery was made to the party or by leaving the documents at the party's residence 
with some person not less than 18 years of age between the hours of eight in the 
morning and six in the evening. 

25183.000 I 5\19440555. I 
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Jane Halstead, City Clerk 
City of Moreno Valley 
September 18, 2015 
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D 

D 

D 

By messenger service. I served the documents by placing them in an envelope or 
package addressed to the persons at the addresses listed below and providing them 
to a professional messenger service for service. A Declaration of Messenger is 
attached. 

By overnight delivery. I enclosed the documents in an envelope or package 
provided by an overnight delivery carrier and addressed to the persons at the 
addresses listed below. I placed the envelope or package for coUection and 
overnight delivery at an office or a regularly utilized drop box of the overnight 
delivery carrier. 

By e-mail or electronic transmission. Based on a court order or an agreement of 
the parties to accept service by e-mail or electronic transmission, I caused the 
documents to be sent to the persons at the e-mail addresses listed below. I did not 
receive, within a reasonable time after the transmission, any electronic message or 
other indication that the transmission was unsuccessful. 

Jane Halstead, City Clerk 
City of Moreno Valley 
141 77 Frederick Street 
Moreno Valley, CA 92552 

I declare under penalty of perjury under the laws of the State of California that the 
above is true and correct. 

Executed on September 18, 20M;.U 
Monica Castanon 

2SI83.0001S\19440SSS. I 



VS 

TO: 

SUPERIOR COURT OF CALIFORNIA, COUNTY OF RIVERSIDE 
4050 Main Street 

Riverside, CA 92501 
www.riverside.courts.ca.gov 

NOTICE OF DEPARTMENT ASSIGNMENT 

CASE NO. RIC1511180 

This case has been assigned to the HONORABLE Judge Craig G. Riemer in Department 05 for all purposes. 

Department 5 is located at 4050 Main Street, Riverside, CA 92501. 

Any disqualification pursuant to CCP section 170.6 shall be filed in accordance with that section. 

The filing party shall serve a copy of this notice on all parties. 

Requests for accommodations can be made by submitting Judicial Council form MC-410 no fewer than five court 
days before the hearing. See California Rules of Court, rule 1.1 00. 

CERTIFICATE OF MAILING 

I certify that I am currently employed by the Superior Court of California, County of Riverside, and that I am not a 
party to this action or proceeding. In my capacity, I am familiar with the practices and procedures used in 
connection with the mailing of correspondence. Such correspondence is deposited in the outgoing mail of the 
Superior Court. Outgoing mail is delivered to and mailed by the United States Postal Service, postage prepaid, 
the same day in the ordinary course of business. I certify that I served a copy of the foregoing NOTICE on this 
date, by depositing said copy as stated above. 

Date: 09/18/15 

CCADWM 
12111114 



SUPERIOR COURT OF CALIFORNIA, COUNTY OF RIVERSIDE 
4050 Main Street 
Riverside, CA 92501 

www.riverside.courts.ca.gov 

NOTICE OF STATUS CONFERENCE 

COUNTY OF RIVERSIDE VS CITY OF MORENO VALLEY 

The Status Conference is scheduled for: 

DATE: 
TIME: 
DEPT: 

11/20/15 
8:30 a.m. 

OS 

CASE NO. RIC1511180 

All matters including, but not limited to, Fast Track hearings, 
law and motion, and settlement conference hearings shall be heard 
by the assigned judge until further order of the Court. 

Any disqualification pursuant to CCP 170.6 shall be filed 
in accordance with that section. 

The plaintiff/cross-complainant shall serve a copy of this notice on 
all defendants/cross-defendants who are named or added to the 
complaint and file proof of service. 

Requests for accommodations can be made by submitting Judicial Council 
form MC-410 no fewer than five court days before the hearing. See 
CA Rules of Court, rule 1.100. 

CERTIFICATE OF MAILING 

I certify that I am currently employed by the Superior Court of 
California, County of Riverside, and that I am not a party to this 
action or proceed1ng. In my capacity, I am familiar with the practices 
and procedures used in connection with the mailing of correspondence. 
Such correspondence is deposited in the outgoing mail of the Superior 
Court. Outgoing mail is delivered to and mailed by the United States 
Postal Service, postage prepaid, the same day in the ordinary course 
of business. I certify that I served a copy of the foregoing 
Notice of Assignment To Department For Case Ma ment Purpose and 
Status Conference on this date,by depositing aid copy as st ed above 

Dated: 09/18/15 Court 

By: 

ac:stch shw 
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CITY CLERK 
MORENO VALLEY 

SUMMONS R r· r: f •vr· 0 

rc/rAcJoN JuolclAL.fs sEP 23 PH 4= 4 7 
NOTICE TO-DEFENDANT: 
(AVISO AL DEMAN DADO): 

City of Moreno Valley, a municipality; 
(Additional Parties Attachment form is attached) 

YOU ARt: ·a_El_NG SUED BY PLAINTIFF: 
(LO-ESTA DEMANDANDO EL DEMANDANTE): 

Laborers International Union of North America, Local Union No. 1184, 
an organized labor union 

SUM-100 
FOR COURT USE ON/. Y 

(SOLO PARA USO DE LA CORTe] 

FILED 
Superior Court Of California 

County Of Riverside 

09/22/2015 

A. RANGEL 
BY FAX 

NOnCE! You have been sued. The court may decide against you without your being heard unless you respond within 30 days. Read the information 
below. 

You have 30 CALENDAR DAYS after this summons and leg_al papers are served on you to file a written response at this court and have a copy 
s_erved on the plainliff._A_ie_tter or phOne call will not p~oted you. Your written response in1,1st be In proper legal form if you want the court to hear your 
case. T.here.may llE1 a court forr.nthafyou c;;:~n use for your response. Yo\_.1 can find these court fQrms and m0re Information. at the California Courts 
Onllne .. S_elf-Help Cenr,er·(W!NW.c:ciurtinfo.r;a.go.v!sf?lfhe/p), your <;ounty law library, .or tne ~;:purthouse ne.!'!rest .you • .If YO!J cannot P<!Y the 'filing fee, as~ 
the <;ourt clerk for a f® waiver form. If you do ngt file your ~espon5e on time. you may lose the case by default. and you_r wages, money, and property 
may be taken .Wi!hout ~r wami.ng from the court. 

There·are.other legal requirements. You may want to call an attorney tight away. If you do not know an attorney, yo!J may want to .call ari attorney 
referral service. If you cannot afford an attorney, you may be eligible for free legal services from a _nonprofit legal seryi~s program. You can locate 
these nonprofit groups at the California Legal Services Web site (W!NW.Iawhelpcalifomla.org), the California ·courts Online Self-Help Center 
(www.courtinfo.ca.gov/selfhelp), or by contacting your local court or county bar association. NOTE: The court has a statutory lien fur waived fees and 
costs on any :settlement or arbitration award of$10,000 or more In a civil case. The court's lien must be paid before the court will dismiss the case. 
JA VISOI Lo han demandado. Sino responde dentro de 30 dlas, Ia cO!te puede decldlr en su contra sin escuchar su version. Lea Ia informacl6n a 
contlnuacion. 

TJane 30 D[AS DE GA,LE/II_DAR!O despues de que 1e en~guen esiE! citacion y papeles legales para pre!>f'ntar U(la respuesta por escnto en esta 
· · . C.Or:fe-Yh.a.~r que ~ entregue una coM~ al demandante. Una carta o una 1/amada tele16nlga no /p protegen. $u respuesta pore.~ tjene que estar 
- : ~!7 foimsto /ega( correcto sl de sea que proresen .1!!1!. ca$0 en Ia corte. Es posible qUt: haya un (Qrmulatfo ql!e usted p~s ussr para_su respuesta. 

l~uedt; encrm_trarest0s-formutarios de. Ia. corte y mas lnfor.m~i¢n en el Centrq de Ayur:JIJ de las Cortes .de California (WwW.SUC9r:te.ca.gQV), en Ia 
-· Plb!iotecE! de/eyes de su_ ccndado o_ en Ia corte que le quedf1 ma.s cen:a. Sino puede pagar Ia cu.ota de presentaci6n, p/d.a a/ s.et;retarlo de la corte 
que le ·t:Je .un frJrmularlo de exenci_on de P?!JO de cuotas. Sino presenta su respuesta a tiempo, puede pel'der el csso por incllmplimlento y Ia corte le 
podr8 quitar SU Sl,leldO, dinero y.bienes Sin mas sdvertencia. 

Hay otros requisites legales. Es recomendabie que name a un .abogado inmediatamente. Sino conoce a un abogadp, puede Damar a un servicio de 
remisiOn a.abogadas. Sino puede pagar:a un abogado, es posible que cumpla con los requisftos para obtener setviclos legales gratuilos de un 
programa de. serviclos legales sin fines· de lucr:o. Puede eilcontrar estos grupos sin fines de tucro en el sitio web de California Legal Setvices, 
!WNW.Iawhelpcalifomia.org), en el Centro de Ayuda de las Cortes de Califomfa, (WNw.sucorte.ca.gov) o poni~ose.en contacto con Ia corte o el 
c;olegio de abogados locales. AVISO: Por ley, Ia corte tfene derecho a reclamar las cuotas y.los costas exentos por-imponer un gravamen sabre 
cualquiftr rec.uperac/6n -de $10,!)00 6 mijs de valor f'fJCi.bida medlante.qn ac,uerdo o una conresi6n de arbitraje en un caso de derecho eMf. Tlene que 
pagar e/ gravamen 'de Ia corte. antes cle .que Ia cotte pueda desechar el caso. 

The name and addreSs oOhe co.urt Is: 
(EI nombre y direccl6n de Ia corte es): 

CASE NUMBER. 
(NOfllf!fD del Ci!so) RIC1511279 

The name, address, and telephone number of-plaintiffs attorney, or plaintiff without an attorney, is: 
(EI nornbre1 Ia .r;firecci6n y el numero de telefono del abogado del demandante, o del demandante que no tiene abogado, es)': 
Richard Drury/ Michael Lozeau, Lozeau Drury LLP, 410 12th St., Ste 250, O~kland, CA 94607, 510-836-4200 

A. RANGEL , Deputy 
(Adjunto) 

(For proof of seNice of this summons, use Proof of ervice of Summons (form POS-01 0).) 
(Para prueba de entrega de esta citati6n use el formufario Pro.of of Service .of Summon.s. (P0$-010)). 

Fcnn Adclpled f<lr Manda!arY Use 
Judldal Council at Calllanla 
SUM-100 (Rev. JUly 1, 20091 

NOTICE TO THE PE.RSON SERVED: You are served 
1. D -!:IS $n inc;lividual defendant. 

2. 0 as the person s_ued un~r the fictitious n~:~ \..)~C(..., )'-
1 

A. 
3. ~n behalf of (specify): \..!,.-\ '\ ~ M u_ f'..) l Q_ I p A.L-1 T';=-

under. CJ CCP416.10(corporation) CJ CCP416.60-(minor) \ 
D CCP 416.20 (defunct corpor~:~tion) CJ CCP 416.70 (conservatee) 
l=yccp 416.40 (association or partnership) D CCP 416.90 (authorized person) 

uzj other(specify): ~LtL ~·t Oil f) Lt \ \.o.st) 
y personal delivery on (d~te) : Of 2,!'2.. --IS ---r' 

1-- :.T"' Po o1 of1 
4. 

SUMMONS Code ofClviiPtocedure§§412.29, -165 
WVIW COUfllnfO.ClJ.f/OV 



SUM-200 A 

SHORT TITLE: CASE NUMBER: 

Laborers Int'l Union of No. America v. City of Moreno Valley, et al 

INSTRUCTIONS FOR USE 
+ This fonn may be used as an attachment to any summons if space does not permit the listing of all parties on the summons. 
+ If this attachment is used, insert the following statement in the plaintiff or defendant box on the summons: "Additional Parties 

Attachment fonn Is attached. • 

List additional parties (Check only one box. Use a separate page for each type of party.) : 

0 Plaintiff [l] Defendant 0 Cross-Complainant D Cross-Defendant 

City Council of the City of Moreno Valley; IDGHLAND FAIRVIEW; HF PROPERTIES, a California 
general partnership; SUNNYMEAD PROPERTIES, a Delaware general partnership; THEODORE 
PROPERTIES PARTNERS, a Delaware general partnership; 13451 THEODORE LLC, a California limited 
liability company; HL PROPERTY PARTNERS, a Delaware general partnership; HIGHLAND FAIRVIEW 
OPERATING CO., a general partnership; HIGHLAND FAIRVIEW PROPERTIES, a California limited 
liability company; HIGHLAND FAIRVIEW COMMUNITIES, a Delaware limited liability company; 
IDGHLAND FAIRVIEW CONSTRUCTION, INC., a California corporation; HIGHLAND FAIREVIEW 
CORPORATE PARK ASSOCIATION, a California corporation. 

Form Ad(l!Jiad for Mandalo<y Use 
Jualaal Council of California 

SUM-200(A) [Rev. JllllUli(Y 1, 2007) 

ADDITIONAL PARTIES ATIACHMENT 
Attachment to Summons 

Page of 
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CITY CLERK 
~O~ENO VALLE Y 

r ~ (' f= I \1 (:- n 

Michael R. Lozeau (Bar No. 142893) 

2 
Richard T. Drury (Bar No. 163559) 
LOZEAU DRURY LLP 

15 SEP 23 PH 4: 49 

3 410 12th Street, Suite 250 
Oakland, CA 94607 

4 Tel: (51 0) 836-4200 
Fax: (510) 836-4205 

5 E-mail: michael@lozeaudrury.com 

6 
richard@lozeaudrury.com 

7 
Attorneys for Petitioner and Plaintiff 

FILED 
Superior Court Of California 

County or Riverside 

09/22/2015 
A. RANGEL 

BY FAX 

8 
SUPERIOR COURT FOR THE STATE OF CALIFORNIA 

IN AND FOR THE COUNTY OF RIVERSIDE 
9 

10 

II 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

LABORERS INTERNATIONAL UNION OF 
NORTH AMERICA, LOCAL UNION NO. 
1184, an organized labor union, 

Petitioner and Plaintiff, 
v. 

CITY OF MORENO VALLEY, a 
municipality; and CITY COUNCIL OF THE 
CITY OF MORENO VALLEY, 

Respondents and Defendants; 

HIGHLAND FAIRVlEW, HF PROPERTIES, 
a California general partnership, 
SUNNYMEAD PROPERTIES, a Delaware 
general partnership; THEODORE 
PROPERTIES PARTNERS, a Delaware 
general partnership; 13451 TIIEODORE LLC, 
a California limited liability company; HL 
PROPERTY PARTNERS, a Delaware general 
partnership; HIGHLAND FAIRVIEW 
OPERATING CO., a general partnership, 
HIGHLAND FAIRVIEW PROPERTIES, a 
California limited liability company; 
HIGHLAND FAIRVIEW COMMUNITIES, a 
Delaware limited liability company; 
HIGHLAND FAIRVIEW CONSTRUCTION, 
INC., a California corporation; HIGHLAND 
FAIREVIEW CORPORATE PARK 
ASSOCIATION, a California corporation, 

Case No.: RIC1511279 
VERIFIED PETITION FOR WRIT OF 
MANDATE AND COMPLAINT FOR 
DECLARATORY AND INJUNCTIVE 
RELIEF 

(California Environmental Quality Act 
("CEQA"), Pub. Res. Code§ 21000, et seq.; 
Code of Civil Procedure§§ 1094.5, 1085) 

Dept: CEQA Case 

Verified Petition for Writ of Mandate and Complaint for Declaratory and Injunctive Relief 



Real Parties in Interest and 
2 Defendants. 

3 Petitioner and Plaintiff Laborers International Union of North America, Local Union No. 

4 1184 (hereinafter "Petitioner, or "LIUNA,) petitions this Court for a writ of mandate directed to 

5 Respondents and Defendants City ofMoreno Valley and City Council of the City of Moreno Valley 

6 (collectively "Respondents, or "City,), and by this verified petition and complaint, allege as follows: 

7 1. Petitioner brings this action to challenge the unlawful actions of Respondents in 

8 approving Resolution No. 2015-56 certifying the Final Environmental Impact Report ("Final EIR.,), 

9 adopting the Findings and Statement of Overriding Considerations and approving the mitigation 

10 monitoring program for the World Logistics Center (WLC) Specific Plan (the "Project,), approving 

11 the World Logistics Center Specific Plan (Ordinance No. 900), General Plan Amendment (GPA), 

12 (Resolution No. 2015-57), Zone Change (Ordinance No. 900), Approval of the Development 

13 Agreement (Ordinance No. 901), Tentative Parcel Map (Resolution No. 2015-58), and approval of 

14 the Annexation for an 85-acre parcel (Resolution No. 2015-59), allowing development of the Project. 

15 These actions were taken by Respondents in violation of the requirements of the California 

16 Environmental Quality Act ("CEQA,), Public Resources Code§ 21000 et seq., and the CEQA 

17 Guidelines, title 14, California Code ofRegulations, § 15000 et seq. 

18 2. The Project is a proposed industrial park of up to 40.4 million square feet of"high-

19 cube logistics, warehouse distribution uses and 200,000 square feet of warehousing-related uses on 

20 2,610 acres in the City ofMoreno Valley, in Riverside County, California. 

21 

22 

23 

24 

25 

26 

27 

28 

3. Respondents prepared and relied on an EIR that falls well below CEQA's minimum 

standards. The EIR is deficient in its discussion and analysis of the Project's significant impacts on 

greenhouse gas ("GHG,) emissions, traffic impacts, operational air pollution, construction pollution, 

biological impacts and urban decay. The EIR also impermissibly fails to address significant new 

information in its cumulative impacts analysis with respect to the proposed Moreno Valley Logistics 

Center ("MVLC,) Project, another large warehouse and distribution facility proposed to be located in 

Moreno Valley. These and other violations ofCEQA were carefully documented during 

administrative proceedings on the Project, but were never rectified by the City. 
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4. According to Respondents' EIR, the Project is expected to emit approximately 

2 386,000 metric tons of carbon dioxide equivalents ("C02e,) per year (with mitigation). This 

3 represents nearly half of the targeted annual GHG emissions for the entire City by the year 2020. 

4 Nonetheless, the EIR finds that the GHG emissions for the project will be below the 10,000 metric 

s tons, the applicable threshold of significance. The EIR reaches this conclusion by ignoring 98% of 

6 emissions because they are allegedly included in the AB 32 Cap and Trade Program. Moreover, the 

7 FEIR adopts discretionary and unenforceable mitigation measures and fails to adopt other feasible 

8 mitigation measures. 

9 5. Similarly, the EIR's traffic impacts assessment fails to consider all traffic impacts. The 

10 EIR also relies on deferred mitigation measures that depend on actions by other agencies without any 

11 agreements in place to ensure such actions. 

12 6. The EIR's conclusions regarding air pollution impacts are not supported by the record. 

13 According to the EIR, mitigation measures requiring all diesel trucks accessing the project to use new 

14 technology diesel exhaust (NTDE) are sufficient to result in a less than significant environmental 

15 impact. First, the EIR fails to demonstrate the feasibility of constraining all trucks entering the project 

16 site to those using NTDE. Even if it were feasible, the conclusion that NTDE does not cause cancer is 

11 based on misinterpretation of a single recent study that is contrary to CARB's and OEHHA's official 

18 findings that diesel particulate matter is a known human carcinogen. 

19 7. The EIR fails to adequately consider cumulative impacts on air pollution, biological 

20 resources, and traffic because it failed to consider all similar new and proposed projects in Moreno 

21 Valley. Cumulative impacts associated with recent proposed warehousing facility, MVLC, were not 

22 considered despite LIUNA's comments. Moreover, the EIR relied on improper and unscientific 

23 methodologies for assessing biological impacts on sensitive species, such as the burrowing owls and 

24 the Los Angeles pocket mouse, and completely failed to assess urban decay impacts. 

25 8. Respondents prejudicially abused their discretion in certifying the EIR and approving 

26 the Project. Accordingly, Respondents' approval ofthe Project and certification ofthe Final EIR 

21 must be set aside. 

28 
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PARTIES 

2 9. Petitioner LIUNA is a labor organization representing thousands of employees who 

3 are residents ofRiverside County. LIUNA Local Union No. 1184 has numerous members residing 

4 and working in and around the City of Moreno Valley and Riverside County. LIUNA Local Union 

5 No. 1184's purposes include, but are not limited to, advocating on behalf of its members to ensure 

6 safe workplace environments; working to protect recreational opportunities for its members to 

7 improve its members quality of life when off the job; advocating to assure its members access to safe, 

8 healthful, productive, and aesthetically and culturally pleasing surroundings on and off the job; 

9 promoting environmentally sustainable businesses and development projects on behalf of its 

10 members, including providing comments raising environmental concerns and benefits on proposed 

11 development projects; advocating for changes to proposed development projects that will help to 

12 achieve a balance between employment, the human population, and resource use which will permit 

13 high standards of living and a wide sharing of life's amenities by its members as well as the general 

14 public; advocating for steps to preserve important historic, cultural, and natural aspects of our 

15 national heritage, and maintain, wherever possible, an environment which supports diversity and 

16 variety of individual choice; and advocating on behalf of its members for programs, policies, and 

17 development projects that promote not only good jobs but also a healthy natural environment and 

18 working environment, including but not limited to advocating for changes to proposed projects and 

19 policies that, if adopted, would reduce air, soil and water pollution, minimize harm to wildlife, 

20 conserve wild places, reduce traffic congestion, reduce global warming impacts, and assure 

21 compliance with applicable land use ordinances; and working to attain the widest range of beneficial 

22 uses of the environment without degradation, risk to health or safety or other undesirable and 

23 unintended consequences. 

24 10. LIUNA Local Union No. 1184 and its members in Riverside County have several 

25 distinct legally cognizable interests in this project. LIUNA Local Union No. 1184 members live, 

26 work and recreate in Riverside County. LIUNA Local Union No. 1184 members may also be exposed 

27 to construction and operational hazards from air pollution emissions that have not been adequately 

28 analyzed or mitigated. The interests of LIUNA Local Union No. 1184 members are unique and will 
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be directly impacted by the project. Petitioner brings this action on behalf of itself, its members, and 

2 the public interest. 

3 11. LIUNA and its members have a direct and beneficial interest in Respondents' 

4 compliance with laws bearing upon approval of the Project. These interests will be directly and 

5 adversely affected by the Project, which violates provisions of law as set forth in this Petition and 

6 would cause substantial harm to the natural environment and the quality of life in the surrounding 

7 community. The maintenance and prosecution of this action will confer a substantial benefit on the 

8 public by protecting the public from the environmental and other harms alleged herein. LIUNA and 

9 its members actively participated in meetings hosted by the City leading up to the proposal and 

10 adoption of the Project and Final EIR. LIUNA and its members submitted comments to Respondents 

11 objecting to and commenting on the Project and the EIR. 

12 12. Respondent City of Moreno Valley is the "lead agency, for the Project for purposes of 

13 Public Resources Code § 21067, and has principal responsibility for conducting environmental 

14 review for the Project and taking other actions necessary to comply with CEQA. 

15 13. Respondent City Council of Moreno Valley is the governing body of the City and is 

16 ultimately responsible for reviewing and approving or denying the Project. The City Council and its 

17 members are sued here in their official capacities. 

18 14. On August 26, 2015, the City filed a Notice of Determination for the Project. The 

19 August 26 Notice of Determination identifies "Highland Fairview, as the applicant for the Project 

20 and the only real party in interest pursuant to Public Resources Code§ 21167.6.5. 

21 15. Petitioner is informed and believes and thereupon alleges that one or more of the 

22 following entities may comprise, in whole or in part, the "Highland Fairview, identified in the Notice 

23 of Determination and may have an interest in the Project: Highland Fairview, HF Properties, a 

24 California general partnership, Sunnymead Properties, a Delaware general partnership; Theodore 

25 Property Partners, a Delaware general partnership; 13451 Theodore LLC, a California limited 

26 liability company; HL Property Partners, a Delaware general partnership; Highland Fairview 

27 Operating Co., a general partnership, Highland Fairview Properties, a California limited liability 

28 company; Highland Fairview Communities, a Delaware limited liability company; Highland Fairview 
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Construction, Inc., a California corporation; and Highland Fairview Corporate Park Association, a 

2 California corporation. 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

JURISDICTION AND VENUE AND CERTIFICATE OF COUNSEL AS TO PROPER 

COURT BRANCH 

16. Pursuant to California Code of Civil Procedure section 1085 (alternatively section 

1094.5) and Public Resources Code sections 21168.5 (alternatively section 21168) and 21168.9, 

this Court has jurisdiction to issue a writ of mandate to set aside Respondents' decision to certify 

the EIR and approve the Project. The Court has jurisdiction to issue declaratory relief pursuant to 

Code of Civil Procedure § 1 060 and injunctive relief pursuant to Code of Civil Procedure § 525 et 

seq. 

17. Venue is proper in this Court because this action challenges acts done by a public 

agency, and the causes of action alleged in this Petition and Complaint arose in the County of 

Riverside. Venue also is proper in this Court because the City is located in the County ofRiverside. 

Pursuant to Superior Court Local Rule 3115 and Section (f) the Court's Administrative Order dated 

January 5, 2015, this case is filed in the Riverside Historic Courthouse, 4050 Main Street, Riverside, 

California, 92501, because the decisions and project at issue occurred in the City of Moreno Valley. 

18. Petitioner has complied with the requirements of Public Resources Code section 

21167.5 by serving a written notice ofPetitioner's intention to commence this action on Respondents 

on February 25, 2015. A copy of the written notice and proof of service is attached hereto as Exhibit 

A. 

19. Petitioner has performed any and all conditions precedent to filing this instant action 

and has exhausted any and all available administrative remedies to the extent required by law. 

20. Petitioner has no plain, speedy or adequate remedy in the course of ordinary law 

unless this Court grants the requested writ of mandate to require Respondents to set aside their 

certification of the EIR and approval of the Project. In the absence of such remedies, Respondents' 

decision will remain in effect in violation of state law. 
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2 STATEMENT OF FACTS 

3 Project Background 

4 21. The Project site encompasses 3,818 acres of land located in Rancho Belago, the 

5 eastern portion of the City of Moreno Valley, and is situated directly south of State Route 60 (SR-60) 

6 with the Badlands area to the east and northeast, the Mount Russell Range to the southwest, and 

7 Mystic Lake and the San Jacinto wildlife Area to the southeast. In addition to the Specific Plan area, 

8 the Project site includes (1) 910 acres ofthe California Department ofFish and Wildlife (CDFW) 

9 Conservation Buffer area to the south, (2) 194 acres ofPublic Facilities Lands area, and (3) 104 acres 

10 of Off-site Improvement Area. 

II 22. The Specific Plan being evaluated in this EIR covers 2,610 acres and proposes a 

12 maximum of 40.4 million square feet of"high-cube logistics, warehouse distribution uses classified 

13 as "Logistics Development, (LD) and 200,000 square feet (approximately 0.5%) ofwarehousing-

14 related uses classified as "Light Logistics, (LL). The lands within the WLC Specific Plan that are 

15 designated LL are existing rural lots, some containing residential uses, that will become "legal, non-

16 conforming uses, once the WLC Specific Plan is approved. In addition, the LD designation includes 

17 land for two special use areas; a fire station and a "logistics support, facility for vehicle fueling and 

18 sale of convenience goods (3,000 square feet is assumed for planning purposes for the "logistics 

19 support,). 

20 23. The Project site primarily consists of active farmland. Approximately 3,389 acres, or 89 

21 percent of the project area, are designated as Farmland of Local Importance and approximately 25 

22 acres are designated as Unique Farmland. The site is also scattered with seven residences. 

23 24. The Final EIR states that the purpose of the proposed Project is to provide a new master-

24 planned facility specializing in logistics warehouse distribution services, and asserts that the 

25 completed Project will achieve, among others, the following objectives: (1) providing a major 

26 logistics center to accommodate a portion of the ever-expanding trade volumes at the Ports of Los 

27 Angeles and Long Beach; (2) creating a major logistics center with good regional and freeway 

28 access; (3) creating substantial employment opportunities for the citizens of Moreno Valley and 
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surrounding communities; and (4) providing the land use designation and infrastructure plan 

2 necessary to meet current market demands and to support the City's Economic Development Action 

3 Plan. 

4 25. The EIR and Findings violate CEQA in a number ofways, including its analysis ofGHG 

5 emissions, failure to consider cumulative impacts of the MVLC project and other proposed logisitics 

6 centers with respect to GHG, air, biological, and traffic impacts, underestimating impacts from air 

7 pollution, failure to analyze impacts from urban decay, and failure to adopt and/or make mandatory 

8 all feasible mitigation measures for nitrogen oxides (NOx) and GHG emissions from the Project prior 

9 to making a finding of overriding considerations,. 

10 Greenhouse Gas Emissions 

11 26. The Facts, Findings, and Statement of Overriding Considerations ("Findings,) estimates that 

12 annual GHG emissions from operations at the Project site will be 386,000 metric tons of carbon 

13 dioxide equivalents ("C02e,) per year at buildout. This emissions figure is significant both by the 

14 local air district's and the City of Moreno Valley's standards. The City of Moreno Valley generated 

15 approximately 900,000 metric tons ofC02e in 2010. Thus, the Project site would increase city-wide 

16 greenhouse gas emissions by at least 40%. The City has a stated goal of 798,693 total C02e 

17 emissions for the entire City by the year 2020. The WLC's estimated GHG emissions account for 

18 nearly half of that goal. 

19 27. The Project also exceeds by 37 times the quantitative GHG CEQA emissions threshold set by 

20 South Coast Air Quality Management District ("SCAQMD,) of 10,000 metric tons for industrial 

21 projects. The EIR makes the wholly unsupported conclusion that the Project's GHG emissions will be 

22 below SCAQMD's threshold of significance, by determining that 98 percent ofprojected GHG 

23 emissions do not require consideration because they are covered by the California Air Resources 

24 Board (CARB) cap-and-trade program under California Assembly Bill 32 ("AB 32,). On this basis, 

25 the findings only consider the remaining 2 percent of GHG emissions in determining that the project 

26 did not exceed SCAQMD's significance thresholds. The choice not to apply "capped, emissions to 

27 the SCAQMD threshold conflicts with SCAQMD's policy objectives, Executive Order S-3-05, 

28 CARS 's 2014 Update to the Climate Change Scoping Plan, and conclusions reached by lead agencies 
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regarding recent similar projects of this scale and type in the SCAQMD. Moreover, the AB 32 cap 

2 and trade program does not align with the time frame of the operational emissions from the Project 

3 and is thus, irrelevant in the present circumstances. The cap and trade program is currently only set to 

4 run through 2020, while the Project buildout is not projected to be completed until 2030. To depend 

s on the uncertain future of AB 32 constitutes deferred mitigation, which CEQA does not allow. 

6 28. Petitioner's comments on the Findings pointed out Respondent's failure to demonstrate the 

7 feasibility of proposed mitigation measures. The FEIR and the Findings provided no substantial 

8 evidence to support its assumptions that (1) all construction equipment will meet United States 

9 Environmental Protection Agency (USEPA) Tier 4 off-road emissions standards; and (2) that all 

10 trucks entering the Project site will have engines model year 2007 or later. 

11 29. In addition, in its comments on the Draft EIR and Findings, Petitioner pointed out 

12 Respondents' failure to impose feasible mitigation measures. The Findings require the installation of 

13 solar panels with the capacity equal to the peak daily demand for the ancillary office uses in each 

14 warehouse building. It would be feasible, however, to incorporate solar panel installations to meet the 

15 electrical needs from all buildings or even surpass needs and offset emissions from other aspects of 

16 operation. Such mitigation measures were never considered. 

17 30. The EIR also fails to impose mitigation measures based on hybrid technologies. Master 

18 Response-3 dismissed these measures as infeasible because these technologies are in testing phases 

19 and not currently commercially available. However, the determination of infeasibility is not 

20 supported by substantial evidence in the record, because hybrid trucks are already commercially 

21 available in the United States. 

22 31. For all these reasons, it is clear that the EIR must be revised to reanalyze the significance of 

23 emissions and all feasible and enforceable mitigation measures. 

24 Air Quality Impacts 

25 32. The determination in the EIR that the project will not have significant air quality impacts is 

26 not supported by substantial evidence in the record. According to the EIR, using the current 

27 California Office of Environmental Health Hazard Assessment (OEHHA) methodology to assess 

28 diesel exhaust, the project would result in a significant cancer risks; however, the EIR goes on to find 
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that mitigation measures requiring all diesel trucks accessing the Project to use new technology diesel 

2 exhaust (NTDE) are sufficient to result in a less than significant environmental impact. This 

3 conclusion is based on a single recent study, the Advanced Collaborative Emissions Study (ACES) 

4 and ignores California Air Resources Board's (CARB) and OEHHA's official fmdings that diesel 

5 particulate matter is a known human carcinogen. This single study does not amount to "substantial 

6 evidence, and may not be relied upon to ignore the methodology of regulatory agencies with 

7 appropriate jurisdiction and years of studies finding the contrary. CARB agrees. Finding the FEIR's 

8 reliance on the ACES study so patently deficient, CARB took the highly unusual step of filing a 

9 formal comment letter criticizing the FEIR and requesting preparation of a supplemental EIR to 

10 remedy the obvious defects. 

11 33. Even ifthere were sufficient evidence to support the finding that NTDE presents no cancer 

12 risk (which there is not), the EIR fails to demonstrate the feasibility of constraining all trucks entering 

13 the project site to engines emitting NTDE. Consequently, the air quality impacts from the project are 

14 significant and all feasible mitigation measures must be imposed. The EIR fails to impose all feasible 

15 mitigation measures, as discussed in Paragraphs 31-33. 

16 34. Because the City failed to properly assess the risk and consider all feasible mitigation 

17 measures prior to the issuance of the Statement of Overriding Considerations, the statement is 

18 invalid. A supplemental EIR is required to properly calculate and disclose this impact under 

19 California law, using duly adopted California health risk assessment methodology. 

20 Significant New Information and Cumulative Impacts 

21 35. In the Draft EIR, the City explained it would rely solely on the summary-of-projections 

22 method to analyze the Project's cumulative impacts. In response to LIUNA's comments questioning 

23 the accuracy of this method, the City noted that it had failed to take into account three additional 

24 projects in the area, but made no changes to its projections. (Final Programmatic EIR, Volume 1-

25 Response to Comments, 663). 

26 36. Since the Draft EIR, a fourth new logistics center has been proposed. On June 17, 2015, the 

27 City circulated for public comment a Draft EIR for the Moreno Valley Logistics Center (MVLC), a 

28 warehouse and distribution center comprised of four buildings totaling close to 2 million square feet 
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of floor space located in the southern portion of the City of Moreno. The MVLC project, along with 

2 the WLC Project, will generate thousands of daily diesel truck trips to and from the city. The City's 

3 NOP for the MVLC constitutes significant new information that was not acknowledged or addressed 

4 in the WLC EIR with respect to impacts on agricultural resources, biological resources, traffic, or air 

5 quality. Respondents, however certified the Final EIR for the Project without addressing this 

6 significant new information. Consequently, the EIR's cumulative impact analyses are inadequate 

7 because they did not take into account the environmental impacts of other past, present and 

8 reasonably foreseeable projects in the Project's vicinity. CEQA mandates that the City address this 

9 significant new information and recirculate the EIR. 

10 Traffic Impacts 

11 37. The traffic impacts of the WLC Project are immense, resulting in 68,721 vehicle trips a day at 

12 project buildout. At buildout the Project will be the single largest trip generator in the City of Moreno 

13 Valley. The EIR's assessment of traffic impacts and adopted mitigation measures are flawed and fail 

14 to comply with CEQA' s requirements to fully mitigation all of its direct traffic impacts. First, the EIR 

15 does not identify a number of traffic impacts and fails to resolve concerns about the project's impacts 

16 on the regional highway system. 

17 38. The EIR also fails to ensure adequate mitigation by relying on deferred mitigation measures. 

18 Both Cal Trans and the Riverside County Transportation Commission submitted comments just days 

19 before the August 19 hearing asserting that it was unacceptable to condition payment of fair share on 

20 Cal trans adopting a contribution program and the City making a future finding that such program 

21 exists and is consistent with the FEIR. Because CEQA prohibits deferred mitigation, the City must 

22 enter into an agreement with the necessary agencies or provide other assurances to ensure the 

23 implementation of this mitigation measure, but the City has failed to do so. Moreover, the EIR fails to 

24 ensure adequate mitigation by conditioning occupancy permits on payment of fair share contributions 

25 to mitigate traffic impacts, not on completion of the traffic improvements necessary to reduce 

26 impacts to less than significant level. Thus, the Project improperly relies on fee-based mitigation 

21 without defining mitigation measures or ensuring adequate measures will be implemented. 

28 Biological Resources 
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39. The EIR does not adequately analyze or mitigate biological impacts of the Project alone and 

2 cumulatively with other logistics centers in the city on sensitive species, such as the burrowing owls 

3 and the Los Angeles pocket mouse. The surveys on biological impacts employed improper, 

4 unscientific and biased methodologies that failed to accurately identify those species inhabiting the 

s Project site. Moreover, the EIR's conclusion that the Project will not restrict the movement of 

6 wildlife or impact wildlife corridors is not supported by substantial evidence in the record. These 

7 concerns were raised in comments by Petitioners and others and Respondent's responses were 

8 inadequate and failed to provide a good-faith and reasoned analysis in response. 

9 Urban Decay 

10 40. The EIR failed to analyze urban decay impacts. The development of a 40 million square foot 

11 warehouse space, together with increased traffic, noise, and pollution will likely result in impacts 

12 such as depressed property values, relocation of people and busine~ses, resulting in a downward 

l3 spiral of urban blight. Yet, the EIR contained a mere two-sentence section on urban decay. This 

14 discussion referenced another section of the EIR, but that section contained no substantive analysis of 

15 urban decay whatsoever. CEQA requires the City to analyze the urban decay impacts of the Project 

16 alone and cumulatively, taking into account new and proposed logistics centers, and propose feasible 

17 mitigation measures. 

18 41. The EIR is also inadequate due to failure to meaningfully respond to comments raising these 

19 concerns. The Response to Petitioner's comment simply asserted that no urban decay impacts would 

20 result, pointing to the incorporation of "architectural design standards, and distinguishing the project 

21 from a garbage dump or a prison. There is no indication that this conclusion was the product of any 

22 research or supported by substantial evidence on the record. 

23 Project History. Environmental Review, and Approval 

24 42. Due to the nature and size of this Project, the City determined an EIR was necessary without 

25 conducting an Initial Study. On February 21, 2012, the City issued a notice of preparation of an EIR, 

26 with the public comment period running from February 25 to March 26, 2012. On March 12, 2012, 

27 the City held a public meeting to consider comments regarding the scope of the EIR. 

28 
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43. The Draft EIR was issued on February 4, 2013 and a 63-day public comment period ran from 

2 February 5 to April 8, 2013. LIUNA submitted extensive written and oral comments on the Draft 

3 EIR, identifying numerous inadequacies in the document. LIUNA's comments included but were not 

4 limited to the following: 

20 

21 

22 

23 

24 

25 

26 

27 

28 

a. The Draft EIR failed to establish an accurate baseline for hazardous materials and 

biological resources by failing to conduct and/or rely on adequate surveys and/or 

assessments. 

b. The Draft EIR failed to adequately mitigate significant construction and operational air 

quality impacts and to adequately analyze and mitigate significant indirect source 

pollution. 

c. The Draft EIR failed to adequately analyze and mitigate the Project's impacts on 

biological resources. 

d. The Draft EIR failed to adequately analyze and mitigate the Project's construction and 

operational GHG emissions. 

e. The Draft EIR' s entire cumulative impacts analyses were based on outdated and 

inaccurate summary of projections and failed to adequately analyze and mitigate the 

Project's cumulative impacts for the following topics: (1) agricultural resources, (2) 

biological resources, and (3) air quality. 

In May 2015, the City issued its Final EIR for the Project, which included responses to public 

comments and circulated the FEIR for 45 days. 

45. On June 10, 2015, LIUNA submitted comments expressing concerns over traffic impacts, air 

quality impacts, biological impacts, agricultural impacts, and urban decay. The City Council issued a 

draft Facts, Findings and Statement of Overriding Considerations Regarding the Environmental 

Effects and the Approval of the World Logistics Center Specific Plan ("Findings,). 

46. The Planning Commission, on June 30, 2015, considered all of the project applications and 

recommended approval of each by a vote of 6-1 to the City Council. 
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4 7. On August 17, 2015 LIUNA issued comments on the Findings underscoring ongoing 

2 concerns regarding the Project's significant GHG and air quality impacts. The comments also noted 

3 the EIR's failure to consider cumulative impacts associated with the MVLC. 

4 48. The City Council held a hearing on the Project on August 19, 2015. The City Council 

5 approved the Project and certified the Final EIR by a 3-2 vote. 

6 49. Pursuant to Public Resources Code§ 21152, on August 24, 2015, Respondents prepared a 

7 notice of determination. The notice of determination was filed by the County Clerk of Riverside 

8 County on August 26,2015. 

9 50. Petitioner, other agencies, interested groups, and individuals participated in the administrative 

10 proceedings leading up to Respondents' approval of the project and certification of the EIR, by 

II participating in hearings thereon and/or by submitting letters commenting on Respondents' Notice of 

12 Preparation, Draft EIR and Final EIR. Petitioner attempted to persuade Respondents that their 

13 environmental review did not comply with the requirements ofCEQA, to no avail. Respondents' 

I4 approval of the Project and certification of the EIR is not subject to further administrative review by 

I5 Respondents. Petitioner has availed itself of all available administrative remedies for Respondents' 

I6 violation of CEQA. 

17 51. Petitioner has no plain, speedy, or adequate remedy in the ordinary course of law within the 

I8 meaning of Code of Civil Procedure § I 086, in that Respondents' approval of the Project and 

I9 associated EIR is not otherwise reviewable in a manner that provides an adequate remedy. 

20 Accordingly, Petitioner seeks this Court's review of Respondents' approval of the Project and 

2I certification oftheir EIR, to rectify the violations ofCEQA. 

22 52. Respondents are threatening to proceed with implementation of the Project in the near future. 

23 Implementation of the project will irreparably harm the environment in that Respondents will 

24 commence with construction activities pursuant to the flawed Final EIR prepared for the Project 

25 resulting in greenhouse gas emissions, traffic, air quality, and other environmental impacts to 

26 Petitioner and its members. Preliminary and permanent injunctions should issue restraining 

27 Respondents from proceeding with the Project relying upon the Final EIR. 

28 
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LEGAL BACKGROUND 

2 53. CEQA (Pub. Resources Code§ 21000 et seq.) requires that an agency analyze the potential 

3 environmental impacts of the Project, i.e., its proposed actions, in an environmental impact report 

4 ("EIR,) (except in certain limited circumstances). (See, e.g., PRC § 21100). The EIR is the very heart 

5 of CEQ A. (Dunn-Edwards v. BAAQMD (1992) 9 Cal.App.4th 644, 652). "The 'foremost principle' in 

6 interpreting CEQA is that the Legislature intended the act to be read so as to afford the fullest 

7 possible protection to the environment within the reasonable scope of the statutory language., 

8 (Communities for a Better Environment v. Cal. Resources Agency (2002) 103 Cal.App.4th 98, 109). 

9 54. CEQA has two primary purposes. First, CEQA is designed to inform decision makers and the 

10 public about the potential, significant environmental effects of a project. (14 Cal. Code Regs. 

11 ("CEQA Guidelines,)§ 15002(a)(l)). "Its purpose is to inform the public and its responsible officials 

12 of the environmental consequences of their decisions before they are made. Thus, the EIR 'protects 

13 not only the environment but also informed self-government.', (Citizens of Goleta Valley v. Bd. of 

14 Supervisors (1990) 52 Cal.3d 553, 564). The EIR has been described as "an environmental 'alarm 

15 bell' whose purpose it is to alert the public and its responsible officials to environmental changes 

16 before they have reached ecological points of no return., (Berkeley Keep Jets Over the Bay v. Bd. of 

17 Port Comrs. (2001) 91 Cal.App.4th 1344, 1354 ("Berkeley Jets,)). 

18 55. Second, CEQA requires public agencies to avoid or reduce environmental damage when 

19 "feasible, by requiring "environmentally superior, alternatives and all feasible mitigation measures. 

20 (CEQA Guidelines§ 15002(a)(2) and (3); Citizens of Goleta Valley 52 Cal.3d at 564). Mitigation 

21 measures must be fully enforceable and not deferred. (CEQA Guidelines§ 15126.4; Sundstrom v. 

22 County of Mendocino (1988) 202 Cal. App. 3d 296, 308-309). A mitigation measure, e.g., the 

23 preparation of a remediation plan that is not part of the record, is not an adequate mitigation measure 

24 under CEQA. (Citizens for Responsible Equitable Environmental Development v. City of Chula Vista 

25 (2011) 197 Cal. App. 4th 327, 331-332). The Effi.. serves to provide agencies and the public with 

26 information about the environmental impacts of a proposed project and to "identify ways that 

27 environmental damage can be avoided or significantly reduced., (Guidelines§ 15002(a)(2)). A 

28 public agency may not rely on mitigation measures of uncertain efficacy or feasibility. (Kings County 
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Farm Bureau v. City of Hanford (1990) 221 Cal.App.3d 692, 727.) Mitigation measures must be fully 

2 enforceable through permit conditions, agreements or other legally binding instruments. (14 CCR § 

3 15126.4(a)(2).) 

4 56. Guidelines section 15088 requires the lead agency to evaluate comments submitted in 

5 response to the draft EIR and prepare a written response. If the agency's position is at variance with 

6 recommendations, the comments "must be addressed in detail giving reasons why specific comments 

7 and suggestions were not accepted. There must be a good faith, reasoned analysis in response. 

8 Conclusory statements unsupported by factual information will not suffice., (Guidelines section 

9 15088( c); See also, City of Long Beach v. Los Angeles Unified School Dist., 176 Cal. App. 4th 889, 

10 904 (2009)). 

11 57. If the project will have a significant effect on the environment, the agency may approve the 

12 project only if it fmds that it has "eliminated or substantially lessened all significant effects on the 

13 environment where feasible, and that any unavoidable significant effects on the environment are 

14 "acceptable due to overriding concerns., (Pub. Resources Code§ 21081; 14 Cal. Code Regs. § 

15 15092(b)(2)(A) & (B)). Where the Findings fail to impose all feasible mitigation measures, the 

16 statement of overriding considerations is invalid. See CEQA Guidelines§§ 15126.4, 15091; City of 

17 Marina v. Board ofTrustees of California State University (Cal. 2006)39 Cal. 4th 341, 368-369. 

18 58. An EIR must discuss significant cumulative impacts. (CEQA Guidelines section 15130(a).) 

19 This requirement flows from CEQA section 21083, which requires a finding that a project may have 

20 a significant effect on the environment if "the possible effects of a project are individually limited but 

21 cumulatively considerable ... 'Cumulatively considerable' means that the incremental effects of an 

22 individual project are considerable when viewed in connection with the effects of past projects, the 

23 effects of other current projects, and the effects of probable future projects., "Cumulative impacts, 

24 are defmed as "two or more individual effects which, when considered together, are considerable or 

25 which compound or increase other environmental impacts., CEQA Guidelines section 15355(a). 

26 "[I]ndividual effects may be changes resulting from a single project or a number of separate 

27 projects., (CEQA Guidelines section 15355(a)). Reasonably foreseeable projects include projects for 

28 which environmental review by an agency has been initiated. Friends of the Eel River v. Sonoma 
16 
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County Water Agency (2003) 108 Cal.App.4th 859, 870; San Franciscans for Reasonable Growth v. 

2 City & County of San Francisco (1984) 151 Cal.App.3d 61,74-77. 

3 59. Where the agency adds "significant new information, to an EIR prior to fmal EIR 

4 certification, the lead agency must issue a new notice and must recirculate the revised EIR, or 

s portions of the EIR, for additional commentary and consultation. (Pub. Resources Code § 21092.1; 

6 CEQA Guidelines § 15088.5). Pursuant to the Guidelines, significant new information can include 

7 "changes in the project or environmental setting as well as additional data or other information., 

8 (CEQA Guidelines§ 15088.5(a)). New information is significant where it "deprives the public of a 

9 meaningful opportunity to comment upon a substantial adverse environmental effect of the project or 

10 a feasible way to mitigate or avoid such an effect .... , (!d.) "'Significant new information' requiring 

11 recirculation includes, for example, a disclosure showing that: (1) A new significant environmental 

12 impact would result from the project or from a new mitigation measure proposed to be implemented. 

13 [or] (2) A substantial increase in the severity of an environmental impact would result unless 

14 mitigation measures are adopted that reduce the impact to a level ofinsignificance . .... , (/d.) 

IS 60. While the courts review an EIR using an "abuse of discretion, standard, "the reviewing court 

16 is not to 'uncritically rely on every study or analysis presented by a project proponent in support of its 

11 position. A 'clearly inadequate or unsupported study is entitled to no judicial deference.', (Berkeley 

18 Jets, 91 Cal. App. 4th 1344, 1355 (emphasis added), quoting, Laurel Heights Improvement Assn. v. 

19 Regents of University of Cal., 47 Cal. 3d 376, 391 409, fn. 12 (1988)). 

20 FffiST CAUSE OF ACTION 

21 (Violations of CEQA; Em Does Not Comply With CEQA) 

22 61. 

23 62. 

Petitioner hereby realleges and incorporates paragraphs 1 through 63, inclusive. 

CEQA requires the lead agency for a project to prepare an EIR that complies with the 

24 requirements of the statute. The lead agency also must provide for public review and comment on the 

25 project and associated environmental documentation. An EIR must provide sufficient environmental 

26 analysis such that decision-makers can intelligently consider environmental consequences when 

21 acting on proposed projects. 

28 
17 
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63. Respondents violated CEQA by certifying an EIR for the Project that is inadequate and fails 

2 to comply with CEQ A. Among other things, Respondents: 

3 a. Failed to adequately disclose or analyze the Project's significant impacts on the 

4 environment, including, but not limited to, the Project's impacts on GHG emissions, biological 

5 resources, and air pollution from construction and operation including emissions ofNOx and 

6 particulate matter; 

7 b. Failed to adequately mitigate Project GHG emissions, air pollution, and traffic 

8 impacts; 

9 c. Failed to consider cumulative impacts associated with other proposed logistics 

10 centers in the area and failed to revise and recirculate the EIR in response to significant new 

11 information that occurred after the release ofthe Project's draft EIR regarding the newly proposed 

12 MVLC project and its environmental impacts and, as a result, failed to analyze significant cumulative 

13 impacts resulting from the Project and the proposed MVLC project, including greenhouse gas 

14 emissions and traffic impacts; 

15 d. Failed to analyze urban decay impacts resulting from the project. 

16 64. As a result of the foregoing defects, Respondents prejudicially abused their discretion by 

17 certifying an EIR that does not comply with CEQA and by approving the Project in reliance thereon. 

18 Accordingly, Respondents' certification of the EIR and approval of the Project must be set aside. 

19 

20 

21 

SECOND CAUSE OF ACTION 

(Violations of CEQA; Inadequate Findings) 

65. 
22 

Petitioner hereby realleges and incorporates paragraphs I through 64, inclusive. 

66. CEQA requires that a lead agency's findings for the approval of a project be supported by 
23 

substantial evidence in the administrative record. CEQA further requires that a lead agency provide 
24 

an explanation of how evidence in the record supports the conclusions it has reached. 
25 

67. Respondents violated CEQA by adopting findings that are inadequate as a matter of law in 
26 

that they are not supported by substantial evidence in the record, including, but not limited to, the 
27 

following: 
28 

18 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

a. The determination that the Project's greenhouse gas impacts would be less than 

significant and/or that adopted mitigation measures would avoid or lessen the Project's 

significant effects on the environment, without any consideration of "capped, 

emissions; 

b. The determination that the Project's air quality impacts would be less than 

significant with the adoption of mitigation measures requiring all diesel trucks 

accessing the project to use new technology diesel exhaust; 

c. The determination that the Project will not have significant impact on sensitive 

species, especially the burrowing owl, based on improper and unscientific assessments 

of species' presence in the Project site. 

d. The determination that the Project will not have significant urban decay 

impacts without providing any evidence in support. 

c. The adoption of a statement of overriding considerations with respect to the 

Project's significant impacts from operational and construction air emissions, without 

analyzing and mandating all feasible mitigation measures; and 

d. The adoption of a statement of overriding considerations with respect to the 

Project's significant impacts from operational and construction air emissions while 

including a number of mitigation measures that are discretionary and unenforceable. 

68. As a result of the foregoing defects, Respondents prejudicially abused their discretion by 

making determinations or adopting findings that do not comply with the requirements of CEQA and 

approving the Project in reliance thereon. Accordingly, Respondents' certification of the EIR and 

approval of the Project must be set aside. 

69. 

70. 

THIRD CAUSE OF ACTION 

(Injunctive and Declaratory Relief Against Respondents and Real Parties in Interest) 

Petitioner hereby realleges and incorporates paragraphs 1 through 68, inclusive. 

Petitioner has no plain, speedy, or adequate remedy at law. Unless enjoined, Respondents and 

Real Parties will implement the Project despite their lack of compliance with CEQA. Petitioner will 

suffer irreparable harm by Respondents' failure to1tpke the required steps to protect the environment 
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and Real Parties' initiation of construction of the Project. Declaratory relief is appropriate under Code 

2 of Civil Procedure § 1060, injunctive relief is appropriate under Code of Civil Procedure § 525 et seq. 

3 and a writ of mandate is appropriate under Code of Civil Procedure§ 1085 et seq. and 1094.5 et seq. 

4 and under Public Resources Code § 21168.9, to prevent irreparable harm to the environment. 

5 WHEREFORE, Petitioner prays for judgment as hereinafter set forth. 

6 PRAYER 

7 WHEREFORE, petitioner prays for the following relief: 

8 1. For a stay of Respondents' decisions certifying the EIR and approving the Project 

9 pending trial. 

10 2. For a temporary restraining order and preliminary injunction restraining Respondents 

11 and Real Parties in Interest from taking any actions to initiate construction of the Project relying in 

12 whole or in part upon the EIR and Project approvals pending trial. 

13 3. For a peremptory writ of mandate, permanent injunction and declaratory relief 

14 directing: 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

4. 

5. 

a. 

b. 

c. 

Respondents to vacate and set aside their certification of the EIR for the 

Project and the decisions approving the Project and accompanying General 

Plan amendments and zoning changes. 

Respondents to suspend all activity under the certification of the EIR and 

approval of the Project that could result in any change or alteration to the 

physical environment until Respondents have taken actions that may be 

necessary to bring the certification and Project approvals into compliance with 

CEQ A. 

Respondents to prepare, circulate, and consider a new and legally adequate 

EIR and otherwise to comply with CEQA in any subsequent action taken to 

approve the Project. 

For its costs of suit. 

For an award of attorney fees pursuant to Code of Civil Procedure § 1021.5 and any 

28 other applicable provisions of law or equity. 
20 
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6. For other equitable or legal relief that the Court considers just and proper. 

2 

3 Dated: September 21, 2015 

4 

5 ·chard Drury 

6 Attorney for LIUNA Local Union No. 1184 

7 

8 

9 

10 

11 

12 

13 

14 

IS 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 
21 
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2 

3 

4 

5 

6 

7 

8 

9 

ro 

II 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

VERIFICATION 

I, Richard Drury, am an attorney for Petitioner Laborers International Union ofNorth 

America, Local Union 1184 in this action. I am verifying this Petition pursuant to California Code of 

Civil Procedure section 446. Petitioner is located outside of the County of Alameda, where I have my 

office. 1 have read the foregoing Petition. I am infonned and believe that the matters in it are true and 

on that ground allege that the matters stated in the Petition are true. 

I declare under penalty of peij ury under the laws of the State of California that the foregoing 

is true and correct. 

Date: September 21, 2015 
Richard Drury 
Attorney for Petitioner 

22 
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ATTACHMENT A 



By US. Mail and E-mail 

September 9, 2015 

City of Moreno Valley 

T "10 E3t> .;::co 
;: ~10 836 4:-!0!:l 

Mayor Jesse L. Molina and City Council 
C/o City Clerk Jane Halstead 
Moreno Valley City Hall 
14177 Frederick Street 
P.O. Box 88005 
Moreno Valley, CA 92552 
Email: CityClerk@moval.org 

·110 t2th Str.:et. ~;urr·~ 2S.O 
t...)<.Jki..)nd. \.... 1 J4t:o07 

www.lc:.;~in.:druryt.l1f1' 

m,chaeh{:;luzeauc:u, y Lorn 

RE: Notice of Intent to File Suit Under the California Environmental Quality Act 
Regarding the Certification of the Final Emironmental Impact Report for 
World Logistics Center Project (SCH # 2012021045) 

Dear Mayor Molina and City Clerk Halstead: 

I am writing on behalf of Laborers' International Union of North America, Local Union 
1184 ('.LIUNA") and its members living in an around the City of Moreno Valley ("Petitioners"), 
regarding the World Logistics Center Project. 

Please take notice, pursuant to Public Resources Code ("PRC") § 21167.5, that 
Petitioners intend to file a Verified Petition for Peremptory Writ of Mandate and Complaint for 
Declaratory and Injunctive Relief ("Petition") under the provisions of the California 
Environmental Quality Act ("CEQA"), PRC § 21000 et seq., against Respondents and 
Defendants City ofMoreno Valley and City Council of Moreno Valley (collectively, ''City''), in 
the Superior Court for the County of Riverside, challenging the August 19, 2015 certification of 
the FEIR and adoption of related CEQA findings for the Project by Respondents on the grounds 
that the EIR does not comply with CEQA in that it fails to adequately analyze and mitigate 
significant environmental impacts, and that the City's CEQA findings are not supported by 
substantial evidence in the record. 

The petition being filed will seek the following relief: 

1. For a stay of Respondents' decisions certifying the EIR and approving the Project 
pending trial. 



Re: Notice of Intent to File Suit Under the California Environmental Quality Act 
September 9, 2015 
Page 2 of2 

2. For a temporary restraining order and preliminary injunction restraining 
Respondents and Real Parties in Interest from taking any actions to initiate construction of the 
Project relying in whole or in part upon the EIR and Project approvals pending trial. 

3. For a peremptory ~Tit of mandate, permanent injunction and declaratory relief 
directing: 

a Respondents to vacate and set aside their certification of the EIR for the 
Project and the decisions approving the Project and accompanying 
General Plan amendments and zoning changes. 

b. Respondents and Real Parties in Interest to suspend all activity under the 
certification of the EIR and approval of the Project that could result in any 
change or alteration to the physical environment until Respondents have 
taken actions that may be necessary to bring the certification and Project 
approvals into compliance with CEQA. 

c. Respondents to prepare, circulate, and consider a new and legally adequate 
EIR and otherwise to comply ~ith CEQA in any subsequent action taken 
to approve the Project. 

4. For its costs of suit. 
5. For an award of attorney fees pursuant to Code of Civil Procedure § 1021.5 and 

any other applicable provisions oflaw or equity. 
6. For other equitable or legal relief that the Court considers just and proper. 

Petitioners urge Respondents to rescind their certification of the FEIR and related CEQA 
findings for the Project, to conduci the appropriate environmental review, and to prepare the 
appropriate CEQA document for the Project as required by law. 

cc: Interim City Attorney Steve Quintanila 

·chard Drury 
Attorneys for Petitioner and PI · tiff Laborers' 
International Union of North America, Local Union 
1184 



PROOF OF SERVICE 

I, Theresa Rettinghouse, declare as follows: 

I am a resident of the State of California, and employed in Oakland, California. I am 
over the age of 18 years and am not a party to the above-entitled action. My business address is 
410 12th Street, Suite 250, Oakland, California, 94607. 

On September 9, 2015.1 served a copy ofthe foregoing document entitled: 

Notice oflntent to File Suit Under the California Environmental Quality Act 
Regarding the Certification of the Final Environmental Impact Report for the 
World Logistics Center Project (SCH # 2012021045) 

on the following parties: 

City ofMoreno Valley 
Mayor Jesse L. Molina and City Council 
City Clerk Jane Halstead 
Interim City Attorney Steve Quintanila 
Moreno Valley City Hall 
14177 Frederick Street 
P.O. Box 88005 
Moreno Valley, CA 92552 
Email: CitvClerk@moval.org 

~ BY MAIL. By placing the document(s) listed above in a 
sealed envelope with postage thereon fuUy prepaid for 
First Class mail, in the United States mail at Oakland, 
California addressed as set forth above. 

~ BY EMAIL. By emailing the document to the City 
Clerk. 

I declare under penalty of perjury under the laws ofthe State of California that the 
foregoing is true and correct, and that this declaration was executed September 9, 2015 at 
Oakland, California. 



AMOJOfP 
SUM-100 

SUMMONS 
(CITACION JUDICIAL) 

NOTICE TO DEFENDANT: 
(AVISO AL DEMANDADO): 

City of Moreno Valley, a municipality; 
(Additional Parties Attachment form is attached) 

YOU ARE BEING SUED BY PLAINTIFF: 
(LO ESTA DEMANDANDO EL DEMANDANTE): 

Laborers International Union of North America, Local Union No. 1184, 
an organized labor union 

FOR COURT USE ONI.Y 
(SIXO PARA USO DE LA CORTE) 

NOTICE! You have been sued. The court may decide against you without your being heard unless you respond within 30 days. Read the information 
below. 

You have 30 CALENDAR DAYS after this summons .and legal papers are served on you to file a written response at this court and have a copy 
served on the plaintiff. A letter or phone call will not protect you. Your written response must be in proper legal form if you want the court to hear your 
case. There may be a court form that you can use for your response. You can find these court forms and more information at the California Courts 
Online Self-Help Center (www.courtinfo.ca.gov/selfhe/p). your county law tibrary, or the courthouse nearest you. If you cannot pay the filing fee, ask 
the court clerk for a fee waiver form. If you do not file your response on time, you may lose the. case by default, and your wages. money, and property 
may be taken without further warning from the court. 

There are other legal requirements. You may want to call an attorney right away. If you do not know an attorney, you may want to call an attorney 
referral service. If you cannot afford an attorney, you may be eligible for free legal services from a nonprofit legal sesvices program. You can locate 
these nonprofit groups at the California Legal SeJVices Web site (www.lawhelpcalifomia.org), the California Courts Online Self-Help Center 
(www.courtinfo.ca.gov/selfhefp), or by contacting your local court or county bar association. NOTE: The court has a statutory lien for waived fees and 
costs on any settlement or arbitration award of $10,000 or more In a civil case. The court's lien must be paid before the court Will dismiss the case. 
iA VISOI Lo han demandado. Sino responde dentro de 30 dfas, Ia corte puede decidir en su contra sin escuchar su versiOn. Lea Ia informaciOn a 
continuac:JOn, 

Tiene 30 DIAS DE CALENDAR/0 despues de que le entreguen esta citaci6n y papeltJs legales para presentar una respuesta por escrito en esta 
cotte y hacer que se entregue una copia a/ demandante. Una carta o una 1/amada te/etonica no 1o protegen. Su respuesta por escrito tiene que ester 
en Formato legal correcto si desea que procesen su caso en Ia corte. Es posib/e que haya un formulario que usted pueda ussr para su respuesta. 
Puede ancontrar estos formulsrios de Ia corte y mas informeci6n en el Centro de Ayuda de las Cortes de Cafifomia (www.sucorte.ca.gov}, en Ia 
bibHoteca de /eyes de su condado o en Ia corte qua /e quede mas cetea. Sl no puede pagar Ia cuota de presentacion, pida a/ secretario de Ia corte 
que le de un formulario de exenciOn de pago de cuotas. Si no presents su respuesta a tlempo, puede perrier e/ caso por incumplimienro y Is corte Je 
podra quitar su sue/do, dinero y bienes sin mas advertencia. 

Hay otros requisitos legales. Es recomendable que /lame a un abogado inmediatamente. Sino conoce a un abogado, puede Hamar a un servicio de 
remisi6n a abogados. Sino puede pagar a un abogado, as posibJe que cump/a con los requisltos para obtener setvicios legales gratuitos de un 
programs de servicios legales sin fines de Iuera. Puede encontrar estos grupos sin fines de fucro en el sitio web de California Legal Services, 
(www.lawhelpcalifomia.org}, en e/ Centro de Ayuda de las Cortes de Caflfomia, (www.sucorte.ca.gov} o poniendose en contacto con Ia corte o el 
colegio de abogados locales. AVTSO: Por ley, Ia corte tlene derecho a rectamar las cuotas y los costas exentos por lmponer un gravamen sabre 
cuafquierrecuperaciOn de $10,000 o mas de va/orrecibida mediante un acuerdo o una concesi6n de arbitraje en un caso de derecho civil. T~ene que 
pagar el gravamen de Ia corte antes de que Ia corte pueda desechar e/ caso. 

The name and address of the court is: 
(EI nombre y direcci6n de Ia corte es): 

CI.SE NUMBER 
(MJmBm del Caso) 

The name, address, and telephone number of plaintiffs attorney, or plaintiff without an attorney, is: 
(EI nombre, Ia direcci6n y el numero de te/etono delabogado del demandante, o del demandante que no tiene abogado, es): 

Richard Drury/ Michael Lozeau, Lozeau Drury LLP, 410 12th St., Ste 250, Oakland, CA 94607, 510-836-4200 

DATE: September 21, 2015 Clerk, by 
(Fecha) (Secretario) 

(For proof of service of this summons, use Proof of Service of Summons (form POS-01 0).) 
(Para prueba de entrega de esta citati6n use e/ formula rio Proof of Service of Summons, (POS-01 0)). 

NOTICE TO THE PERSON SERVED: You are served 
[SEAL] 

1. D as an individual defendant 
2. 0 as the person sued under the fictitious name of (specify): 

3, D on behalf of (specify) : 

, Deputy 
(Adjunto) 

under: D 
D 
D 

CCP 416.10 (corporation) CJ CCP 416.60 (minor) 

Form Adop18d tor Mandatory USe 
Judicial CoUIICJI of Calrtomia 
SUM-100 (Rev July 1, 2009f 

CCP 416.20 (defunct corporation) CJ CCP 416.70 (conservatee) 
CCP 416.40 (association or partnership) CJ CCP 416.90 (authorized person) 

D other (specify): 
4. D by personal delivery on (date): 

SUMMONS 
Pa o1ol1 

Cod& of Clllil Procedure§§ 412.20, 485 
www coUI!illftl.cagov 



SUM-20~A 

SHORT TITLE: CASE NUMBER: 

_ Laborers Int'l Union ofNo. America v. City of Moreno Valley, et al 

INSTRUCTIONS FOR USE 

_. This form may be used as an attachment to any summons if space does not permit the listing of all parties on the summons 
... if this attachment is used, insert the following statement In the plaintiff or defendant box on the summons: "Add1bona1 Parues 

Attachment form is attached." 

List additional parties (Check only one box. Use a separate page for each type of patty.): 

D Plaintiff [l] Defendant D Cross-Complainant 0 Cross-Defendant 

City Council of the City of Moreno Valley; Moreno Valley Community Services District Board; 
IUG.lfl . .AND FAIRVIEW; HF PROPERTIES, a California 
general partnership; SUNNYMEAD PROPERTIES, a Delaware general partnership; THEODORE 
PROPERTIES PARTNERS, a Delaware general partnership; 13451 THEODORE LLC, a California limited 
liability company; HL PROPERTY PARTNERS, a Delaware general partnership; IDGHLAND FAIRVlEW 
OPERATING CO., a general partnership; HIGHLAND FAIRVIEW PROPERTlES, a California limited 
liability company; IDGHLAND FAIRVIEW COMMUNITIES, a Delaware limited liability company; 
IDGHLAND FAIRVIEW CONSTRUCTION, INC., a California corporation; IDGHLAND FAIRVIEW 
CORPORATE PARK ASSOCIATION, a California corporation. 

Form Adopted for Mandaloly Use 
Judiaal Counol or Cailfomla 

SUM-200(A) [Rev. JI!IUiary 1. 2007] 

ADDITIONAL PARTIES ATTACHMENT 
Attachment to Summons 

Page of 

Paget af1 



Michael R. Lozeau (Bar No. 142893) 
RichardT. Drury (BarNo. 163559) 
LOZEAU DRURY LLP 

2 
410 12th Street, Suite 250 

3 Oakland, CA 94607 
Tel: (510) 836-4200 

4 Fax: (510) 836-4205 
E-mail: michael@lozeaudrury.com 

5 richard@lozeaudrury.com 

6 Attorneys for Petitioner and Plaintiff 

~ ITY CLERK 
"l lJRENO VALLEY 

~rr·r ,vr-o 

15 SEP 23 PH ~:50 

7 

8 

SUPERIOR COURT FOR THE STATE OF CALIFORNIA 

IN AND FOR THE COUNTY OF RIVERSIDE 

9 LABORERS INTERNATIONAL UNION OF 
NORTH M1ERICA, LOCAL UNION NO. 

10 1184, an organized labor union, 

11 
Petitioner and Plaintiff, 

12 v. 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

CITY OF MORENO VALLEY, a 
municipality; CITY COUNCIL OF THE 
CITY OF MORENO VALLEY, and 
MORENO VALLEY COMMUNITY 
SERVICES DISTRICT, a dependent special 
district of the City of Moreno Valley, 

Respondents and Defendants; 

IDGHLAND FAIRVIEW; HF PROPERTIES, 
a California general partnership, 
SUNNYMEAD PROPERTIES, a Delaware 
general partnership; THEODORE 
PROPERTIES P AR1NERS, a Delaware 
general partnership; 13451 THEODORE LLC, 
a California limited liability company; HL 
PROPERTY PARTNERS, a Delaware general 
partnership; IDGHLAND FAIR VIEW 
OPERATING CO., a Delaware general 
partnership; IDGHLAND FAIR VIEW 
PROPERTIES, a California limited liability 
company; IDGHLAND FAIR VIEW 
COMMUNITIES, a Delaware limited liability 
company; IDGHLAND FAIR VIEW 
CONSTRUCTION, INC., a California 

Case No.: RIC1511279 

VERIFIED FIRST M1ENDED PETITION 
FOR WRIT OF MANDATE AND FIRST 
M1ENDEDCOMPLAINTFOR 
DECLARATORY AND INJUNCTIVE 
RELIEF 

(California Environmental Quality Act 
("CEQA~, Pub. Res. Code§ 21000, et seq.; 
Code of civil Procedure§§ 1094.5, 1085) 

Dept: CEQA Case 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

corporation; and HIGHLAND FAIR VIEW 
CORPORATE PARK ASSOCIATION, a 
California corporation, 

Real Parties in Interest and 
Defendants. 

Petitioner and Plaintiff Laborers International Union of North America, Local Union No. 

1184 (hereinafter "Petitioner, or "LIUNA,) petitions this Court for a writ of mandate directed to 

Respondents and Defendants City of Moreno Valley and City Council of the City of Moreno Valley 

(collectively "Respondents, or "City,), and by this verified petition and complaint, allege as follows: 

1. Petitioner brings this action to challenge the unlawful actions of Respondents in 

approving: Resolution No. 2015-56 certifying the Final Environmental Impact Report ("Final EIR,) 

adopting the Findings and Statement of Overriding Considerations and approving the mitigation 

monitoring program for the World Logistics Center (WLC) Specific Plan (the "Project,); Resolution 

No. 2015-57 approving the General Plan Amendment (PA12-0010); Resolution No. 2015-58 

approving the Tentative Parcel Map; Resolution No. 2015-59 requesting that the Riverside County 

Local Agency Formation Commission (LAFCO) initiate proceedings for the expansion of Moreno 

Valley Boundaries; Ordinance No. 900 approving the Change of Zone (PA 12-0012), Specific Plan 

(PA12-0013), and Pre-Zoning/Annexation (PA12-0014); Ordinance No. 901 approving the 

Development Agreement (PA12-0011); and Resolution CSD 2015-29, requesting that LAFCO 

initiate proceedings for the expansion ofCSD's boundary in conjunction with the related annexation 

requested by the City Council. These actions were taken by Respondents in violation of the 

requirements of the California Environmental Quality Act ("CEQA,), Public Resources Code§ 

21000 et seq., and the CEQA Guidelines, title 14, California Code ofRegulations, § 15000 et seq. 

2. The Project is a proposed industrial park of up to 40.4 million square feet of"high-

cube logistics, warehouse distribution uses and 200,000 square feet of warehousing-related uses on 

2,610 acres in the City ofMoreno Valley, in Riverside County, California. 

3. Respondents prepared and relied on an EIR that falls well below CEQA' s minimum 

standards. The EIR is deficient in its discussion and analysis of the Project's significant impacts on 

greenhouse gas ("GHG,) emissions, traffic impacts, operational air pollution, construction pollution, 

2 
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biological impacts and urban decay. The EIR also impermissibly fails to address significant new 

2 information in its cumulative impacts analysis with respect to the proposed Moreno Valley Logistics 

3 Center ("MVLC,) Project, another large warehouse and distribution facility proposed to be located in 

4 Moreno Valley. These and other violations ofCEQA were carefully documented during 

5 administrative proceedings on the Project, but were never rectified by the City. 

6 4. According to Respondents' EIR, the Project is expected to emit approximately 

7 386,000 metric tons of carbon dioxide equivalents ("C02e,) per year (with mitigation). This 

8 represents nearly half of the targeted annual GHG emissions for the entire City by the year 2020. 

9 Nonetheless, the EIR finds that the GHG emissions for the project will be below the 10,000 metric 

10 tons, the applicable threshold of significance. The EIR reaches this conclusion by ignoring 98% of 

11 emissions because they are allegedly included in the AB 32 Cap and Trade Program. Moreover, the 

12 FEIR adopts discretionary and unenforceable mitigation measures and fails to adopt other feasible 

13 mitigation measures. 

14 5. Similarly, the EIR's traffic impacts assessment fails to consider all traffic impacts. The 

15 EIR also relies on deferred mitigation measures that depend on actions by other agencies without any 

16 agreements in place to ensure such actions. 

17 6. The EIR's conclusions regarding air pollution impacts are not supported by the record. 

18 According to the EIR, mitigation measures requiring all diesel trucks accessing the project to use new 

19 technology diesel exhaust (NTDE) are sufficient to result in a less than significant environmental 

20 impact. First, the EIR fails to demonstrate the feasibility of constraining all trucks entering the project 

21 site to those using NTDE. Even if it were feasible, the conclusion that NTDE does not cause cancer is 

22 based on misinterpretation of a single recent study that is contrary to CARB's and OEHHA's official 

23 findings that diesel particulate matter is a known human carcinogen. 

24 7. The EIR fails to adequately consider cumulative impacts on air pollution, biological 

25 resources, and traffic because it failed to consider all similar new and proposed projects in Moreno 

26 Valley. Cumulative impacts associated with recent proposed warehousing facility, MVLC, were not 

27 considered despite LIUNA's comments. Moreover, the EIR relied on improper and unscientific 

28 
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methodologies for assessing biological impacts on sensitive species, such as the burrowing owls and 

2 the Los Angeles pocket mouse, and completely failed to assess urban decay impacts. 

3 8. Respondents prejudicially abused their discretion in certifying the EIR and approving 

4 the Project. Accordingly, Respondents' approval of the Project and certification of the Final EIR 

s must be set aside. 

6 PARTIES 

7 9. Petitioner LIUNA is a labor organization representing thousands of employees who 

8 are residents ofRiverside County. LIUNA Local Union No. 1184 has numerous members residing 

9 and working in and around the City of Moreno Valley and Riverside County. LIUNA Local Union 

1 o No. 1184's purposes include, but are not limited to, advocating on behalf of its members to ensure 

11 safe workplace environments; working to protect recreational opportunities for its members to 

12 improve its members quality of life when off the job; advocating to assure its members access to safe, 

13 healthful, productive, and aesthetically and culturally pleasing surroundings on and off the job; 

14 promoting environmentally sustainable businesses and development projects on behalf of its 

IS members, including providing comments raising environmental concerns and benefits on proposed 

16 development projects; advocating for changes to proposed development projects that will help to 

17 achieve a balance between employment, the human population, and resource use which will permit 

18 high standards of living and a wide sharing of life's amenities by its members as well as the general 

19 public; advocating for steps to preserve important historic, cultural, and natural aspects of our 

20 national heritage, and maintain, wherever possible, an environment which supports diversity and 

21 variety of individual choice; and advocating on behalf of its members for programs, policies, and 

22 development projects that promote not only good jobs but also a healthy natural environment and 

23 working environment, including but not limited to advocating for changes to proposed projects and 

24 policies that, if adopted, would reduce air, soil and water pollution, minimize harm to wildlife, 

25 conserve wild places, reduce traffic congestion, reduce global warming impacts, and assure 

26 compliance with applicable land use ordinances; and working to attain the widest range of beneficial 

27 uses of the environment without degradation, risk to health or safety or other undesirable and 

28 unintended consequences. 
4 

Verified First Amended Petition for Writ of Mandate and Complaint for Declaratory and Injunctive Relief 



10. LIUNA Local Union No. 1184 and its members in Riverside County have several 

2 distinct legally cognizable interests in this project. LIUNA Local Union No. 1184 members live, 

3 work and recreate in Riverside County. LIUNA Local Union No. 1184 members may also be exposed 

4 to construction and operational hazards from air pollution emissions that have not been adequately 

5 analyzed or mitigated. The interests ofLIUNA Local Union No. 1184 members are unique and will 

6 be directly impacted by the project. Petitioner brings this action on behalf of itself, its members, and 

7 the public interest. 

8 11. LIUNA and its members have a direct and beneficial interest in Respondents' 

9 compliance with laws bearing upon approval of the Project. These interests will be directly and 

10 adversely affected by the Project, which violates provisions of law as set forth in this Petition and 

11 would cause substantial harm to the natural environment and the quality of life in the surrounding 

12 community. The maintenance and prosecution of this action will confer a substantial benefit on the 

13 public by protecting the public from the environmental and other harms alleged herein. LIUNA and 

14 its members actively participated in meetings hosted by the City leading up to the proposal and 

15 adoption of the Project and Final EIR. LIUNA and its members submitted comments to Respondents 

16 objecting to and commenting on the Project and the EIR. 

17 12. Respondent and Defendant Moreno Valley is a general law city organized and existing 

18 under and by virtue oflaws of the State of California, and is situated in the County of Riverside. 

19 Moreno Valley is the "lead agency, for the Project for purposes ofPublic Resources Code§ 21067, 

20 and has principal responsibility for conducting environmental review for the Project and taking other 

21 actions necessary to comply with CEQA. 

22 13. Respondent City Council of Moreno Valley is the governing body of the City and is 

23 ultimately responsible for reviewing and approving or denying the Project. The City Council and its 

24 members are sued here in their official capacities. 

25 14. Petitioner is informed and believes, and on that basis alleges, that Respondent Moreno 

26 Valley Community Services District Board (CSD) is a governmental body within Moreno Valley, 

27 established pursuant to the Community Services District Law (Cal. Gov. Code section 61000 et seq.). 

28 CSD is a dependent special district ofMoreno Valley, and the Moreno Valley City Council serves as 
5 
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the board ofDirectors of the CSD. CSD, its staff, and contractors and consultants working under its 

2 control and direction, approved a resolution, which was supported by the EIR's analysis, furthering 

3 the Project. 

4 15. On August 26, 2015, the City filed a Notice ofDetermination for the Project. The 

5 August 26 Notice of Determination identifies "Highland Fairview, as the applicant for the Project 

6 and the only real party in interest pursuant to Public Resources Code § 21167 .6.5. 

7 16. Petitioner is informed and believes and thereupon alleges that one or more of the 

8 following entities may comprise, in whole or in part, the "Highland Fairview, identified in the Notice 

9 of Determination and may have an interest in the Project: Highland Fairview, HF Properties, a 

10 California general partnership, Sunnymead Properties, a Delaware general partnership; Theodore 

11 Property Partners, a Delaware general partnership; 13451 Theodore LLC, a California limited 

12 liability company; Ill- Property Partners, a Delaware general partnership; Highland Fairview 

13 Operating Co., a general partnership, Highland Fairview Properties, a California limited liability 

14 company; Highland Fairview Communities, a Delaware limited liability company; Highland Fairview 

15 Construction, Inc., a California corporation; and Highland Fairview Corporate Park Association, a 

16 California corporation. 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

JURISDICTION AND VENUE AND CERTIFICATE OF COUNSEL AS TO PROPER 

COURT BRANCH 

17. Pursuant to California Code of Civil Procedure section 1 085 (alternatively section 

1 094.5) and Public Resources Code sections 21168.5 (alternatively section 21168) and 21168.9, this 

Court has jurisdiction to issue a writ of mandate to set aside Respondents' decision to certify the EIR 

and approve the Project. The Court has jurisdiction to issue declaratory relief pursuant to Code of 

Civil Procedure § 1060 and injunctive relief pursuant to Code of Civil Procedure § 525 et seq. 

18. Venue is proper in this Court because this action challenges acts done by a public 

agency, and the causes of action alleged in this Petition and Complaint arose in the County of 

Riverside. Venue also is proper in this Court because the City is located in the County ofRiverside. 

Pursuant to Superior Court Local Rule 3115 and Section (f) the Court's Administrative Order dated 
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January 5, 2015, this case is filed in the Riverside Historic Courthouse, 4050 Main Street, Riverside, 

2 California, 92501, because the decisions and project at issue occurred in the City ofMoreno Valley. 

3 19. Petitioner has complied with the requirements of Public Resources Code section 

4 21167.5 by serving a written notice of Petitioner's intention to commence this action on Respondents 

5 on February 25, 20 15. A copy of the written notice and proof of service is attached hereto as Exhibit 

6 A. 

7 20. Petitioner is complying with the requirements of Public Resources Code section 

8 21167.6 by concurrently filing a notice of its election to prepare the record of administrative 

9 proceedings relating to this action, a copy of which is attached hereto as Exhibit B. 

1 o 21. Petitioner is complying with the requirements of Public Resources Code section 

11 21167.7 by sending a copy of this Petition and Complaint to the California Attorney General on 

12 September 22, 20 15. A copy of the letter transmitting this Petition is attached hereto as Exhibit C. 

13 22. Petitioner has performed any and all conditions precedent to filing this instant action 

14 and has exhausted any and all available administrative remedies to the extent required by law. 

15 23. Petitioner has no plain, speedy or adequate remedy in the course of ordinary law 

16 unless this Court grants the requested writ of mandate to require Respondents to set aside their 

17 certification of the EIR and approval of the Project. In the absence of such remedies, Respondents' 

18 decision will remain in effect in violation of state law. 

19 

20 STATEMENTOFFACTS 

21 Project Background 

22 24. The Project site encompasses 3,818 acres ofland located in Rancho Belago, the 

23 eastern portion of the City of Moreno Valley, and is situated directly south of State Route 60 (SR -60) 

24 with the Badlands area to the east and northeast, the Mount Russell Range to the southwest, and 

25 Mystic Lake and the San Jacinto wildlife Area to the southeast. In addition to the Specific Plan area, 

26 the Project site includes (1) 910 acres of the California Department ofFish and Wildlife (CDFW) 

27 Conservation Buffer area to the south, (2) 194 acres of Public Facilities Lands area, and (3) 104 acres 

28 of Off-site Improvement Area. 
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25. The Specific Plan being evaluated in this EIR covers 2,610 acres and proposes a 

2 maximum of 40.4 million square feet of "high-cube logistics, warehouse distribution uses classified 

3 as "Logistics Development, (LD) and 200,000 square feet (approximately 0.5%) ofwarehousing-

4 related uses classified as "Light Logistics, (LL). The lands within the WLC Specific Plan that are 

5 designated LL are existing rural lots, some containing residential uses, that will become "legal, non-

6 conforming uses, once the WLC Specific Plan is approved. In addition, the LD designation includes 

7 land for two special use areas; a fire station and a "logistics support, facility for vehicle fueling and 

8 sale of convenience goods (3,000 square feet is assumed for planning purposes for the "logistics 

9 support,). 

10 26. The Project site primarily consists of active farmland. Approximately 3,389 acres, or 89 

11 percent of the project area, are designated as Farmland of Local Importance and approximately 25 

12 acres are designated as Unique Farmland. The site is also scattered with seven residences. 

l3 27. The Final EIR states that the purpose ofthe proposed Project is to provide a new master-

14 planned facility specializing in logistics warehouse distribution services, and asserts that the 

15 completed Project will achieve, among others, the following objectives: (1) providing a major 

16 logistics center to accommodate a portion of the ever-expanding trade volumes at the Ports of Los 

17 Angeles and Long Beach; (2) creating a major logistics center with good regional and freeway 

18 access; (3) creating substantial employment opportunities for the citizens ofMoreno Valley and 

19 surrounding communities; and (4) providing the land use designation and infrastructure plan 

20 necessary to meet current market demands and to support the City's Economic Development Action 

21 Plan. 

22 28. The EIR. and Findings violate CEQA in a number ofways, including its analysis ofGHG 

23 emissions, failure to consider cumulative impacts of the MVLC project and other proposed logisitics 

24 centers with respect to GHG, air, biological, and traffic impacts, underestimating impacts from air 

25 pollution, failure to analyze impacts from urban decay, and failure to adopt and/or make mandatory 

26 all feasible mitigation measures for nitrogen oxides (NOx) and GHG emissions from the Project prior 

27 to making a finding of overriding considerations,. 

28 
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Greenhouse Gas Emissions 

2 29. The Facts, Findings, and Statement of Overriding Considerations ("Findings,) estimates that 

3 annual GHG emissions from operations at the Project site will be 386,000 metric tons of carbon 

4 dioxide equivalents ("C02e,) per year at buildout. This emissions figure is significant both by the 

5 local air district's and the City of Moreno Valley's standards. The City of Moreno Valley generated 

6 approximately 900,000 metric tons ofC02e in 2010. Thus, the Project site would increase city-wide 

7 greenhouse gas emissions by at least 40%. The City has a stated goal of 798,693 total C02e 

8 emissions for the entire City by the year 2020. The WLC's estimated GHG emissions account for 

9 nearly half of that goal. 

10 30. The Project also exceeds by 37 times the quantitative GHG CEQA emissions threshold set by 

11 South Coast Air Quality Management District ("SCAQMD,) of 10,000 metric tons for industrial 

12 projects. The EIR makes the wholly unsupported conclusion that the Project's GHG emissions will be 

13 below SCAQMD's threshold of significance, by determining that 98 percent of projected GHG 

14 emissions do not require consideration because they are covered by the California Air Resources 

15 Board (CARB) cap-and-trade program under California Assembly Bill 32 ("AB 32,). On this basis, 

16 the findings only consider the remaining 2 percent of GHG emissions in determining that the project 

17 did not exceed SCAQMD's significance thresholds. The choice not to apply "capped, emissions to 

18 the SCAQMD threshold conflicts with SCAQMD's policy objectives, Executive Order S-3-05, 

19 CARB's 2014 Update to the Climate Change Scoping Plan, and conclusions reached by lead agencies 

20 regarding recent similar projects of this scale and type in the SCAQMD. Moreover, the AB 32 cap 

21 and trade program does not align with the time frame of the operational emissions from the Project 

22 and is thus, irrelevant in the present circumstances. The cap and trade program is currently only set to 

23 run through 2020, while the Project buildout is not projected to be completed until2030. To depend 

24 on the uncertain future of AB 32 constitutes deferred mitigation, which CEQA does not allow. 

25 31. Petitioner's comments on the Findings pointed out Respondent's failure to demonstrate the 

26 feasibility of proposed mitigation measures. The FEIR and the Findings provided no substantial 

27 evidence to support its assumptions that (1) all construction equipment will meet United States 

28 
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Environmental Protection Agency (USEPA) Tier 4 off-road emissions standards; and (2) that all 

2 trucks entering the Project site will have engines model year 2007 or later. 

3 32. In addition, in its comments on the Draft EIR and Findings, Petitioner pointed out 

4 Respondents' failure to impose feasible mitigation measures. The Findings require the installation of 

5 solar panels with the capacity equal to the peak daily demand for the ancillary office uses in each 

6 warehouse building. It would be feasible, however, to incorporate solar panel installations to meet the 

7 electrical needs from all buildings or even surpass needs and offset emissions from other aspects of 

8 operation. Such mitigation measures were never considered. 

9 33 . The EIR also fails to impose mitigation measures based on hybrid technologies. Master 

10 Response-3 dismissed these measures as infeasible because these technologies are in testing phases 

11 and not currently commercially available. However, the determination of infeasibility is not 

12 supported by substantial evidence in the record, because hybrid trucks are already commercially 

13 available in the United States. 

14 34. For all these reasons, it is clear that the EIR must be revised to reanalyze the significance of 

15 emissions and all feasible and enforceable mitigation measures. 

16 Air Quality Impacts 

17 35. The determination in the EIR that the project will not have significant air quality impacts is 

18 not supported by substantial evidence in the record. According to the EIR, using the current 

19 California Office of Environmental Health Hazard Assessment (OEHHA) methodology to assess 

20 diesel exhaust, the project would result in a significant cancer risks; however, the EIR goes on to fmd 

21 that mitigation measures requiring all diesel trucks accessing the Project to use new technology diesel 

22 exhaust (NTDE) are sufficient to result in a less than significant environmental impact. This 

23 conclusion is based on a single recent study, the Advanced Collaborative Emissions Study (ACES) 

24 and ignores California Air Resources Board's (CARB) and OEHHA's official findings that diesel 

25 particulate matter is a known human carcinogen. This single study does not amount to "substantial 

26 evidence, and may not be relied upon to ignore the methodology of regulatory agencies with 

27 appropriate jurisdiction and years of studies fmding the contrary. CARB agrees. Finding the FEIR's 

28 reliance on the ACES study so patently deficient, CARB took the highly unusual step of filing a 
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formal comment letter criticizing the FEIR and requesting preparation of a supplemental EIR to 

2 remedy the obvious defects. 

3 36. Even if there were sufficient evidence to support the finding that NTDE presents no cancer 

4 risk (which there is not), the EIR fails to demonstrate the feasibility of constraining all trucks entering 

5 the project site to engines emitting NTDE. Consequently, the air quality impacts from the project are 

6 significant and all feasible mitigation measures must be imposed. The EIR fails to impose all feasible 

7 mitigation measures, as discussed in Paragraphs 31-33. 

8 3 7. Because the City failed to properly assess the risk and consider all feasible mitigation 

9 measures prior to the issuance of the Statement of Overriding Considerations, the statement is 

10 invalid. A supplemental EIR is required to properly calculate and disclose this impact under 

11 California law, using duly adopted California health risk assessment methodology . 

12 Significant New Information and Cumulative Impacts 

13 38. In the Draft EIR, the City explained it would rely solely on the summary-of-projections 

14 method to analyze the Project's cumulative impacts. In response to LIDNA's comments questioning 

15 the accuracy of this method, the City noted that it had failed to take into account three additional 

16 projects in the area, but made no changes to its projections. (Final Programmatic EIR, Volume 1-

17 Response to Comments, 663). 

18 39. Since the Draft EIR, a fourth new logistics center has been proposed. On June 17, 2015, the 

19 City circulated for public comment a Draft EIR for the Moreno Valley Logistics Center (MVLC), a 

20 warehouse and distribution center comprised of four buildings totaling close to 2 million square feet 

21 of floor space located in the southern portion of the City of Moreno. The MVLC project, along with 

22 the WLC Project, will generate thousands of daily diesel truck trips to and from the city. The City's 

23 NOP for the MVLC constitutes significant new information that was not acknowledged or addressed 

24 in the WLC EIR with respect to impacts on agricultural resources, biological resources, traffic, or air 

25 quality. Respondents, however certified the Final EIR for the Project without addressing this 

26 significant new information. Consequently, the EIR's cumulative impact analyses are inadequate 

27 because they did not take into account the environmental impacts of other past, present and 

28 
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reasonably foreseeable projects in the Project's vicinity. CEQA mandates that the City address this 

2 significant new information and recirculate the EIR. 

3 Traffic Impacts 

4 40. The traffic impacts of the WLC Project are immense, resulting in 68,721 vehicle trips a day at 

5 project buildout. At buildout, the Project will be the single largest trip generator in the City of 

6 Moreno Valley. The EIR's assessment of traffic impacts and adopted mitigation measures are flawed 

7 and fail to comply with CEQA's requirements to fully mitigation all of its direct traffic impacts. First, 

8 the EIR does not identify a number of traffic impacts and fails to resolve concerns about the project's 

9 impacts on the regional highway system. 

10 41. The EIR also fails to ensure adequate mitigation by relying on deferred mitigation measures. 

11 Both Cal Trans and the Riverside County Transportation Commission submitted comments just days 

12 before the August 19 hearing asserting that it was unacceptable to condition payment of fair share on 

13 Caltrans adopting a contribution program and the City making a future fmding that such program 

14 exists and is consistent with the FEIR. Because CEQA prohibits deferred mitigation, the City must 

15 enter into an agreement with the necessary agencies or provide other assurances to ensure the 

16 implementation of this mitigation measure, but the City has failed to do so. Moreover, the EIR fails to 

17 ensure adequate mitigation by conditioning occupancy permits on payment of fair share contributions 

18 to mitigate traffic impacts, not on completion of the traffic improvements necessary to reduce 

19 impacts to less than significant level. Thus, the Project improperly relies on fee-based mitigation 

20 without defining mitigation measures or ensuring adequate measures will be implemented. 

21 Biological Resources 

22 42. The EIR. does not adequately analyze or mitigate biological impacts of the Project alone or 

23 cumulatively with other logistics centers in the city on sensitive species, such as the burrowing owls 

24 and the Los Angeles pocket mouse. The surveys on biological impacts employed improper, 

25 unscientific and biased methodologies that failed to accurately identify those species inhabiting the 

26 Project site. Moreover, the EIR.'s conclusion that the Project will not restrict the movement of 

27 wildlife or impact wildlife corridors is not supported by substantial evidence in the record. These 

28 
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concerns were raised in comments by Petitioners and others and Respondent's responses were 

2 inadequate and failed to provide a good-faith and reasoned analysis in response. 

3 Urban Decay 

4 43. The EIR failed to analyze urban decay impacts. The development of a 40 million square foot 

5 warehouse space, together with increased traffic, noise, and pollution will likely result in impacts 

6 such as depressed property values, relocation of people and businesses, resulting in a downward 

7 spiral of urban blight. Yet, the EIR contained a mere two-sentence section on urban decay. This 

8 discussion referenced another section of the EIR, but that section contained no substantive analysis of 

9 urban decay whatsoever. CEQA requires the City to analyze the urban decay impacts of the Project 

10 alone and cumulatively, taking into account new and proposed logistics centers, and propose feasible 

11 mitigation measures. 

12 44. The EIR is also inadequate due to failure to meaningfully respond to comments raising these 

13 concerns. The Response to Petitioner's comment simply asserted that no urban decay impacts would 

14 result, pointing to the incorporation of "architectural design standards, and distinguishing the project 

15 from a garbage dump or a prison. There is no indication that this conclusion was the product of any 

16 research or supported by substantial evidence on the record. 

17 Project History, Environmental Review, and Approval 

18 45. Due to the nature and size of this Project, the City determined an EIR was necessary without 

19 conducting an Initial Study. On February 21, 2012, the City issued a notice of preparation of an EIR, 

20 with the public comment period running from February 25 to March 26,2012. On March 12, 2012, 

21 the City held a public meeting to consider comments regarding the scope of the EIR. 

22 46. The Draft EIR was issued on February 4, 2013 and a 63-day public comment period ran from 

23 February 5 to AprilS, 2013. LIUNA submitted extensive written and oral comments on the Draft 

24 EIR, identifying numerous inadequacies in the document. LIUNA's comments included but were not 

25 limited to the following: 

26 a. The Draft EIR failed to establish an accurate baseline for hazardous materials and 

27 biological resources by failing to conduct and/or rely on adequate surveys and/or 

28 assessments. 
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b. The Draft EIR. failed to adequately mitigate significant construction and operational air 

2 quality impacts and to adequately analyze and mitigate significant indirect source 

3 pollution. 

4 c. The Draft EIR. failed to adequately analyze and mitigate the Project's impacts on 

5 biological resources. 

6 d. The Draft EIR. failed to adequately analyze and mitigate the Project's construction and 

7 operational GHG emissions. 

8 e. The Draft EIR.' s entire cumulative impacts analyses were based on outdated and 

9 inaccurate summary of projections and failed to adequately analyze and mitigate the 

10 Project's cumulative impacts for the following topics: (1) agricultural resources, (2) 

11 biological resources, and (3) air quality. 

12 

13 

14 

47. In May 2015, the City issued its Final EIR. for the Project, which included responses to public 

comments and circulated the FEIR. for 45 days. On or around that time, the City Council issued a 

draft Facts, Findings and Statement of Overriding Considerations Regarding the Environmental 
15 

Effects and the Approval of the World Logistics Center Specific Plan ("Findings,). 
16 

48. On June 10, 2015, LIUNA submitted comments expressing concerns over traffic impacts, air 
17 

quality impacts, biological impacts, agricultural impacts, and urban decay. 
18 

49. The Planning Commission, on June 30, 2015, considered all of the project applications and 
19 

recommended approval of each by a vote of 6-1 to the City Council. 
20 

50. On August 17, 2015 LIUNA issued comments on the Findings underscoring ongoing 
21 

concerns regarding the Project's significant GHG and air quality impacts. The comments also noted 
22 

the EIR.'s failure to consider cumulative impacts associated with the MVLC. 
23 

51. The City Council held a hearing on the Project on August 19, 2015. The City Council 
24 

approved the Project and certified the Final EIR. by a 3-2 vote. 
25 

52. Pursuant to Public Resources Code§ 21152, on August 24, 2015, Respondents prepared a 
26 

notice of determination. The notice of determination was filed by the County Clerk of Riverside 
27 

County on August 26, 2015. 
28 
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53. Petitioner, other agencies, interested groups, and individuals participated in the administrative 

2 proceedings leading up to Respondents' approval of the project and certification of the EIR, by 

3 participating in hearings thereon and/or by submitting letters commenting on Respondents' Notice of 

4 Preparation, Draft EIR and Final EIR. Petitioner attempted to persuade Respondents that their 

5 environmental review did not comply with the requirements ofCEQA, to no avail. Respondents' 

6 approval of the Project and certification of the EIR is not subject to further administrative review by 

7 Respondents. Petitioner has availed itself of all available administrative remedies for Respondents' 

8 violation of CEQ A. 

9 54. Petitioner has no plain, speedy, or adequate remedy in the ordinary course of law within the 

10 meaning of Code of Civil Procedure§ 1086, in that Respondents' approval ofthe Project and 

11 associated EIR is not otherwise reviewable in a manner that provides an adequate remedy. 

12 Accordingly, Petitioner seeks this Court's review ofRespondents' approval of the Project and 

13 certification of their EIR, to rectify the violations ofCEQA. 

14 55. Respondents are threatening to proceed with implementation of the Project in the near future. 

15 Implementation of the project will irreparably harm the environment in that Respondents will 

16 commence with construction activities pursuant to the flawed Final EIR prepared for the Project 

17 resulting in greenhouse gas emissions, traffic, air quality, and other environmental impacts to 

18 Petitioner and its members. Preliminary and permanent injunctions should issue restraining 

19 Respondents from proceeding with the Project relying upon the Final EIR. 

20 

21 LEGAL BACKGROUND 

22 56. CEQA (Pub. Resources Code§ 21000 et seq.) requires that an agency analyze the potential 

23 environmental impacts of the Project, i.e., its proposed actions, in an environmental impact report 

24 ("EIR,) (except in certain limited circumstances). (See, e.g., PRC § 21100). The EIR is the very heart 

25 ofCEQA. (Dunn-Edwards v. BAAQMD (1992) 9 Cal.App.4th 644, 652). "The 'foremost principle' in 

26 interpreting CEQA is that the Legislature intended the act to be read so as to afford the fullest 

27 possible protection to the environment within the reasonable scope of the statutory language., 

28 (Communities for a Better Environment v. Cal. Resources Agency (2002) 103 Cal.App.4th 98, 1 09). 
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57. CEQA has two primary purposes. First, CEQA is designed to inform decision makers and the 

2 public about the potential, significant environmental effects of a project. (14 Cal. Code Regs. 

3 ("CEQA Guidelines,)§ 15002(a)(1)). "Its purpose is to inform the public and its responsible officials 

4 of the environmental consequences oftheir decisions before they are made. Thus, the EIR 'protects 

5 not only the environment but also informed self-government.', (Citizens of Goleta Valley v. Bd. of 

6 Supervisors (1990) 52 Cal.3d 553, 564). The EIR has been described as "an environmental 'alarm 

7 bell' whose purpose it is to alert the public and its responsible officials to environmental changes 

8 before they have reached ecological points of no return., (Berkeley Keep Jets Over the Bay v. Bd. of 

9 Port Comrs. (2001) 91 Cal.App.4th 1344, 1354 ("Berkeley Jets,)). 

10 58. Second, CEQA requires public agencies to avoid or reduce environmental damage when 

11 "feasible, by requiring "environmentally superior, alternatives and all feasible mitigation measures. 

12 (CEQA Guidelines§ 15002(a)(2) and (3); Citizens of Goleta Valley 52 Cal.3d at 564). Mitigation 

13 measures must be fully enforceable and not deferred. (CEQA Guidelines § 15126.4; Sundstrom v. 

14 Cozmty of Mendocino (1988) 202 Cal. App. 3d 296, 308-309). A mitigation measure, e.g., the 

15 preparation of a remediation plan that is not part of the record, is not an adequate mitigation measure 

16 under CEQA. (Citizens for Responsible Equitable Environmental Development v. City of Chula Vista 

17 (2011) 197 Cal. App. 4th 327, 331-332). The EIR serves to provide agencies and the public with 

18 information about the environmental impacts of a proposed project and to "identify ways that 

19 environmental damage can be avoided or significantly reduced., (Guidelines§ 15002(a)(2)). A 

20 public agency may not rely on mitigation measures of uncertain efficacy or feasibility. (Kings County 

21 Farm Bureau v. City of Hanford (1990) 221 Cal.App.3d 692, 727.) Mitigation measures must be fully 

22 enforceable through permit conditions, agreements or other legally binding instruments. (14 CCR § 

23 15126.4(a)(2).) 

24 59. Guidelines section 15088 requires the lead agency to evaluate comments submitted in 

25 response to the draft EIR and prepare a written response. If the agency's position is at variance with 

26 recommendations, the comments "must be addressed in detail giving reasons why specific comments 

27 and suggestions were not accepted. There must be a good faith, reasoned analysis in response. 

28 Conclusory statements unsupported by factual information will not suffice., (Guidelines section 
16 

Verified First Amended Petition for Writ of Mandate and Complaint for Declaratory and Injunctive Relief 



15088(c); See also, City of Long Beach v. Los Angeles Unified School Dist., 176 Cal. App. 4th 889, 

2 904 (2009)). 

3 60. If the project will have a significant effect on the environment, the agency may approve the 

4 project only if it fmds that it has "eliminated or substantially lessened all significant effects on the 

5 environment where feasible, and that any unavoidable significant effects on the environment are 

6 "acceptable due to overriding concerns., (Pub. Resources Code § 21081; 14 Cal. Code Regs. § 

7 15092(b)(2)(A) & (B)). Where the Findings fail to impose all feasible mitigation measures, the 

8 statement of overriding considerations is invalid. See CEQA Guidelines§§ 15126.4, 15091; City of 

9 Marina v. Board ofTrustees ofCalifornia State University (Cal. 2006)39 Cal. 4th 341, 368-369. 

10 61. An EIR must discuss significant cumulative impacts. (CEQA Guidelines section 15130(a).) 

11 This requirement flows from CEQA section 21083, which requires a finding that a project may have 

12 a significant effect on the environment if"the possible effects of a project are individually limited but 

13 cumulatively considerable ... 'Cumulatively considerable' means that the incremental effects of an 

14 individual project are considerable when viewed in connection with the effects of past projects, the 

15 effects of other current projects, and the effects of probable future projects., "Cumulative impacts, 

16 are defmed as "two or more individual effects which, when considered together, are considerable or 

17 which compound or increase other environmental impacts., CEQA Guidelines section 15355(a). 

18 "[l]ndividual effects may be changes resulting from a single project or a number of separate 

19 projects., (CEQA Guidelines section 15355(a)). Reasonably foreseeable projects include projects for 

20 which environmental review by an agency has been initiated. Friends of the Eel River v. Sonoma 

21 County Water Agency (2003) 108 Cal.App.4th 859, 870; San Franciscans for Reasonable Growth v. 

22 City & County of San Francisco (1984) 151 Cal.App.3d 61,74-77. 

23 62. Where the agency adds "significant new information, to an EIR prior to final EIR 

24 certification, the lead agency must issue a new notice and must recirculate the revised EIR, or 

25 portions of the EIR, for additional commentary and consultation. (Pub. Resources Code § 21092.1; 

26 CEQA Guidelines § 15088.5). Pursuant to the Guidelines, significant new information can include 

27 "changes in the project or environmental setting as well as additional data or other information., 

28 (CEQA Guidelines§ 15088.5(a)). New information is significant where it "deprives the public of a 
17 
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meaningful opportunity to comment upon a substantial adverse environmental effect of the project or 

2 a feasible way to mitigate or avoid such an effect. ... , (ld.) '"Significant new information' requiring 

3 recirculation includes, for example, a disclosure showing that: (1) A new significant environmental 

4 impact would result from the project or from a new mitigation measure proposed to be implemented. 

5 [or] (2) A substantial increase in the severity of an environmental impact would result unless 

6 mitigation measures are adopted that reduce the impact to a level of insignificance ..... , (ld.) 

7 63. While the courts review an EIR using an "abuse of discretion, standard, "the reviewing court 

8 is not to 'uncritically rely on every study or analysis presented by a project proponent in support of its 

9 position. A 'clearly inadequate or unsupported study is entitled to no judicial deference.', (Berkeley 

10 Jets, 91 Cal. App. 4th 1344, 1355 (emphasis added), quoting, Laurel Heights Improvement Assn. v. 

11 Regents of University of Cal., 47 Cal. 3d 376, 391 409, fn. 12 (1988)). 

12 FffiST CAUSE OF ACTION 

13 (Violations of CEQA; Em Does Not Comply With CEQA) 

14 64. 

15 65. 

Petitioner hereby real1eges and incorporates paragraphs 1 through 63, inclusive. 

CEQA requires the lead agency for a project to prepare an EIR that complies with the 

16 requirements of the statute. The lead agency also must provide for public review and comment on the 

17 project and associated environmental documentation. An EIR must provide sufficient environmental 

18 analysis such that decision-makers can intelligently consider environmental consequences when 

19 acting on proposed projects. 

20 66. Respondents violated CEQA by certifying an EIR for the Project that is inadequate and fails 

21 to comply with CEQA. Among other things, Respondents: 

22 a. Failed to adequately disclose or analyze the Project's significant impacts on the 

23 environment, including, but not limited to, the Project's impacts on GHG emissions, biological 

24 resources, and air pollution from construction and operation including emissions ofNOx and 

25 particulate matter; 

26 

27 impacts; 

28 

b. 

c. 

Failed to adequately mitigate Project GHG emissions, air pollution, and traffic 

Failed to consider cumulative impacts associated with other proposed logistics 
18 

Verified First Amended Petition for Writ of Mandate and Complaint for Declaratory and Injunctive Relief 



centers in the area and failed to revise and recirculate the EIR in response to significant new 

2 information that occurred after the release of the Project's draft EIR regarding the newly proposed 

3 MVLC project and its environmental impacts and, as a result, failed to analyze significant cumulative 

4 impacts resulting from the Project and the proposed MVLC project, including greenhouse gas 

5 emissions and traffic impacts; 

6 d. Failed to analyze urban decay impacts resulting from the project. 

7 67. As a result of the foregoing defects, Respondents prejudicially abused their discretion by 

8 certifying an EIR that does not comply with CEQA and by approving the Project in reliance thereon. 

9 Accordingly, Respondents' certification of the EIR and approval of the Project must be set aside. 

10 

11 

12 

13 

14 

15 

68. 

69. 

SECOND CAUSE OF ACTION 

(Violations of CEQA; Inadequate Findings) 

Petitioner hereby realleges and incorporates paragraphs 1 through 67, inclusive. 

CEQA requires that a lead agency's fmdings for the approval of a project be supported by 

substantial evidence in the administrative record. CEQA further requires that a lead agency provide 

an explanation of how evidence in the record supports the conclusions it has reached. 
16 

70. Respondents violated CEQA by adopting findings that are inadequate as a matter of law in 
17 

that they are not supported by substantial evidence in the record, including, but not limited to, the 
18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

following: 

a. The determination that the Project's greenhouse gas impacts would be less than 

significant and/or that adopted mitigation measures would avoid or lessen the Project's 

significant effects on the environment, without any consideration of"capped, 

emissions; 

b. The determination that the Project's air quality impacts would be less than 

significant with the adoption of mitigation measures requiring all diesel trucks 

accessing the project to use new technology diesel exhaust; 

c. The determination that the Project will not have significant impact on sensitive 

species, especially the burrowing owl, based on improper and unscientific assessments 

19 
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2 

3 

4 

5 

6 

7 

8 

9 

of species' presence in the Project site. 

d. The determination that the Project will not have significant urban decay 

impacts without providing any evidence in support. 

c. The adoption of a statement of overriding considerations with respect to the 

Project's significant impacts from operational and construction air emissions, without 

analyzing and mandating all feasible mitigation measures; and 

d. The adoption of a statement of overriding considerations with respect to the 

Project's significant impacts from operational and construction air emissions while 

including a number of mitigation measures that are discretionary and unenforceable. 

10 71. As a result of the foregoing defects, Respondents prejudicially abused their discretion by 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

making determinations or adopting fmdings that do not comply with the requirements of CEQA and 

approving the Project in reliance thereon. Accordingly, Respondents' certification of the EIR and 

approval of the Project must be set aside. 

TlllRD CAUSE OF ACTION 

(Injunctive and Declaratory Relief Against Respondents and Real Parties in Interest) 

72. Petitioner hereby realleges and incorporates paragraphs 1 through 71, inclusive. 

73. Petitioner has no plain, speedy, or adequate remedy at law. Unless enjoined, Respondents and 

Real Parties will implement the Project despite their lack of compliance with CEQA. Petitioner will 

suffer irreparable harm by Respondents' failure to take the required steps to protect the environment 

and Real Parties' initiation of construction of the Project. Declaratory relief is appropriate under Code 

of Civil Procedure§ 1060, injunctive relief is appropriate under Code of Civil Procedure§ 525 et seq. 

and a writ of mandate is appropriate under Code of Civil Procedure§ 1085 et seq. and 1094.5 et seq. 

and under Public Resources Code§ 21168.9, to prevent irreparable harm to the environment. 

WHEREFORE, Petitioner prays for judgment as hereinafter set forth. 

PRAYER 

WHEREFORE, petitioner prays for the following relief: 

1. For a stay ofRespondents' decisions certifying the EIR and approving the Project 

pending trial. 20 
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2. For a temporary restraining order and preliminary injunction restraining Respondents 

2 and Real Parties in Interest from taking any actions to initiate construction of the Project relying in 

3 whole or in part upon the EIR and Project approvals pending trial. 

4 3. 

5 directing: 

6 

7 

8 

9 

10 

II 

12 

13 

14 

15 

16 

17 

18 

4. 

5. 

For a peremptory writ of mandate, permanent injunction and declaratory relief 

a. 

b. 

c. 

Respondents to vacate and set aside their certification of the EIR for the 

Project and the decisions approving the Project and accompanying General 

Plan amendments and zoning changes. 

Respondents to suspend a11 activity under the certification of the EIR and 

approval of the Project that could result in any change or alteration to the 

physical environment until Respondents have taken actions that may be 

necessary to bring the certification and Project approvals into compliance with 

CEQ A. 

Respondents to prepare, circulate, and consider a new and legally adequate 

EIR and otherwise to comply with CEQA in any subsequent action taken to 

approve the Project. 

For its costs of suit. 

For an award of attorney fees pursuant to Code of Civil Procedure § 1021.5 and any 

19 other applicable provisions of law or equity. 

20 6. For other equitable or legal relief that the Court considers just and proper. 

21 

22 Dated: September 22, 2015 

23 

24 Richard Drury 

25 Attorney for LIUNA Local Unio No. 1184 

26 

27 

28 
21 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

VERIFICATION 

I, Richard Drury! am an attorney tbr Petitioner Laborers International Union of North 

America. Local Un1on 1184 in this action. I am verifying this Petition pursuant to Califomia Code of 

Civil Procedure section 446. Petitioner is located outside of the County of Alameda, where I have my 

office. I have read the foregoing Petition. I am informed and believe that the matters in it are true and 

on that ground allege that the matters stated in the Petition are true. 

I declare under penalty of perjury under the laws ofthe State of California that the foregoing 

is true and correct. 

Date: September 22,2015 
Richard Drury 
Attorney for Petitioner 

22 
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EXHIBIT A 



DRURY ,, 

~ 
By U.S. Mail and E-mail 

September 9, 2015 

City ofMoreno Valley 

T SiO S3r 4200 

;:- s10 8-:;r;A:'os 

Mayor Jesse L. Molina and City Council 
C/o City Clerk Jane Halstead 
Moreno Valley City Hall 
14177 Frederick Street 
P.O. Box 88005 
Moreno Valley, CA 92552 
Email: CityClerk@moval.org 

·11C i.lth Str.::o?t. Su1t~ 250 
Odkl~nu _ Lll ~4fJ07 

·Nww.lozt.~i'Judrury c.om 
r nu::hael<2: !oze<awJ: ury.co m 

RE: Notice of Intent to File Suit Under the California Environmental Quality Act 
Regarding the Certification of the Final Environmental Impact Report for ' 
World Logistics Center Project (SCH # 2012021045) 

Dear Mayor Molina and City Clerk Halstead: 

I am writing on behalf of Laborers' International Union of North America, Local Union 
1184 ('·LIUNA") and its members living in an around the City of Moreno Valley ("Petitioners"), 
regarding the World Logistics Center Project. 

Please take notice, pursuant to Public Resources Code ("PRC") § 21167.5, that 
Petitioners intend to file a Verified Petition for Peremptory Writ of Mandate and Complaint for 
Declaratory and Injunctive Relief ("'Petition") under the provisions of the California 
Environmental Quality Act ("CEQA"), PRC § 21000 et seq., against Respondents and 
Defendants City of Moreno Valley and City Council of Moreno Valley (collectively, "City"), in 
the Superior Court for the County ofRiverside, challenging the August 19, 2015 certification of 
the FEIR and adoption of related CEQA findings for the Project by Respondents on the grounds 
that the EIR does not comply with CEQA in that it fails to adequately analyze and mitigate 
significant environmental impacts, and that the City's CEQA findings are not supported by 
substantial evidence in the record. 

The petition being filed will seek the following relief: 

1. For a stay of Respondents' decisions certifying the EIR and approving the Project 
pending trial. 



Re: Notice of Intent to File Suit Under the California Environmental Quality Act 
September 9, 2015 
Page 2 of2 

2. For a temporary restraining order and preliminary injunction restraining 
Respondents and Real Parties in Interest from taking any actions to initiate construction of the 
Project relying in whole or in part upon the EIR and Project approvals pending trial. 

3. For a peremptory wTit of mandate, permanent injunction and declaratory relief 
directing: 

a. Respondents to vacate and set aside their certification of the EIR for the 
Project and the decisions approving the Project and accompanying 
General Plan amendments and zoning changes. 

b. Respondents and Real Parties in Interest to suspend all activity under the 
certification of the EIR and approval of the Project that could result in any 
change or alteration to the physical environment until Respondents have 
taken actions that may be necessary to bring the certification and Project 
approvals into compliance with CEQA. 

c. Respondents to prepare, circulate, and consider a new and legally adequate 
EIR and otherwise to comply with CEQA in any subsequent action taken 
to approve the Project. 

4. For its costs of suit. 
5. For an award of attorney fees pursuant to Code of Civil Procedure § 1021.5 and 

any other applicable provisions of law or equity. 
6. For other equitable or legal relief that the Court considers just and proper. 

Petitioners urge Respondents to rescind their certification of the FEIR and related CEQA 
findings for the Project, to conduct the appropriate environmental review, and to prepare the 
appropriate CEQA document for the Project as required by law. 

cc: Interim City Attorney Steve Quintanila 

ichard Drury 
Attorneys for Petitioner and Pl · tiff Laborers' 
International Union of North America, Local Union 
1184 



PROOF OF SERVICE 

I, Theresa Rettinghouse, declare as follows: 

I am a resident of the State of California, and employed in Oakland, California I am 
over the age of 18 years and am not a party to the above-entitled action. My business address is 
410 12th Street, Suite 250, Oakland, California, 94607. 

On September 9, 2015, I served a copy of the foregoing document entitled: 

Notice of Intent to File Suit Under the California Environmental Quality Act 
Regarding the Certification of the Final Environmental Impact Report for the 
World Logistics Center Project (SCH # 2012021045) 

on the following parties: 

City ofMoreno Valley 
Mayor Jesse L. Molina and City Council 
City Clerk Jane Halstead 
Interim City Attorney Steve Quintanila 
Moreno Valley City Hall 
14177 Frederick Street 
P.O. Box 88005 
Moreno Valley, CA 92552 
Email: CitvClerk@moval.org 

181 BY MAIL. By placing the document(s) listed above in a 
sealed envelope with postage thereon fully prepaid for 
First Class mail, in the United States mail at Oakland, 
California addressed as set forth above. 

1Zl BY EMAIL. By emailing the document to the City 
Clerk. 

I declare under penalty of perjury under the laws of the State of California that the 
foregoing is true and correct, and that this declaration was executed September 9, 2015 at 
Oakland, California. 



EXHIBIT B 



Michael R. Lozeau (Cal. Bar No. 142893) 

2 RichardT. Drury (Cal. Bar No. 163559) 
LOZEAU 1 DRURY LLP 

J 41 0 12th Street, Suite 250 
Oakland, CA 94607 

4 Tel: (510) 836-4200 

5 Fax: (51 0) 836-4205 
E-mail: michael@lozeaudrury .com 

6 richard@lozeaudrury.com 

7 Attorneys for Petitioners 

CJTY CLERK 
;..fUREN o VALLEY 

~F r'c~' ;r=- o 

15 SEP 2 3 PH 4: 5 I 

8 SUPERIOR COURT OF THE STATE OF CALIFORNIA 
COUNTY OF RIVERSIDE 

9 

LABORERS INTERNATIONAL UNION OF 
10 NORTH AMERICA, LOCAL UNION NO. 

1 1 1184, an organized labor union, 

12 Petitioner, 
v. 

13 

14 CITY OF MORENO VALLEY, a municipality~ 
CITY COUNCIL OF THE CITY OF MORENO 

15 VALLEY, and MORENO VALLEY 
COMMUNITY SERVICES DISTRICT, a 

16 dependent special district of the City of Moreno 
17 Valley, 

18 Respondents and Defendants; 

19 

20 HIGHLAND FAIRVIEW; HF PROPERTIES, a 
California general partnership, SUNNYMEAD 

21 PROPERTIES, a Delaware general partnership; 
THEODORE PROPERTIES PARTNERS, a 

22 Delaware general partnership; 13451 

23 THEODORE LLC, a California limited liability 
company; HL PROPERTY PARTNERS, a 

24 Delaware general partnership; HIGHLAND 
FAIRVIEW OPERATING CO., a Delaware 

25 general partnership; HIGHLAND FAIRVIEW 
26 PROPERTIES, a California limited liability 

company; HIGHLAND FAIRVIEW 
27 COM.MUNITrES, a Delaware limited liability 

company; IDGHLAND FAIR VIEW 
28 CONSTRUCTION, INC., a California 

·I-

CASE NO.: RIC1511279 

PETITIONERS' NOTICE OF INTENT 
TO PREP ARE ADMINISTRATIVE 
RECORD 

(California Environmental Quality Act 
("CEQA"), Pub. Res. Code § 21 000, et seq.; 
Code of Civil Procedure§§ 1094.5, 1085) 

Dept: CEQA Case 

PETITIONER'S NOTICE OF INTENT TO PREPARE ADMINISTRATIVE RECORD 



2 

3 

corporation; and In OHLAND FAIR VIEW 
CORPORATE PARK ASSOCIATION, a 
California corporation, 

Real Parties in Interest and 
Defendants .. 4 1+-------------~------------------~ 

5 

6 

7 

8 

9 

10 

II 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

Pursuant to Public Resources Code§ 21167(b)(2), Petitioners LABORERS' 

INTERNATIONAL UNION OF NORTH AMERICA LOCAL lJNION NO. 1184, an organized 

labor union ('·Petitioners") hereby notifY all parties that Petitioners elect to prepare the 

administrative record relating to the above-captioned action relating to certification of the EIR for 

and approval of the World Logistics Center Project by Respondents CITY OF MORENO 

VALLEY, a municipality; CITY COUNCIL OF THE CITY OF MORENO VALLEY, and 

MORENO VALLEY COMMUNITY SERVICES DISTRICT, a dependent special district of the 

City ofMoreno Valley («Respondents"). 

Respondents and Real Parties in Interest are directed not to prepare the administrative record 

for this action and not to expend any resources to prepare said administrative record. 

September 22, 2015 ~DR 
Michael R. Lozeau 
Richard Drury 
Attorneys for Petitioners 

-2-
PETITIONER ·s NOTICE OF INTENT TO PREPARE ADMfNISTRA TIVE RECORD 



2 

3 

4 

5 

6 

7 

8 

9 

10 

II 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

PROOF OF SERVICE 

I, Toyer Grear, declare as follows: 

I am a resident ofthe State of California, and employed in Oakland, California. I am over 

the age of 18 years and am not a party to the above-entitled action. My business address is 410 12th 

Street, Suite 250, Oakland. CA 94607. 

On September 23, 2015 I served the PETITIONERS' NOTICE OF INTENT TO 

PREP ARE ADMINISTRATIVE RECORD by placing a true copy thereof in an envelope, 

sealing, and placing it for collection and mailing folJowing ordinary business practices addressed as 

follows: 

Office of the Attorney General 
l300 "f' Street 
Sacramento, CA 95814-2919 

I declare under penalty of perjury that the foregoing is true and correct, and that this 

declaration was executed September 23, 2015 at Oakla d, California. 

-3-
PETITIONERS' NOTICE OF INTENT TO PREPARE ADMINISTRATIVE RECORD 

L------- ----------- ·----



EXHIBIT C 



CITY CLERK 
\if U ~t;_No VALLEY 

'I I ( r I \j !='" n 

Michael R. Lozeau (Cal. Bar No. 142893) 

2 Richard T. Drury (Cal. Bar No. I 63559) 
LOZEAU I DRURY LLP 

15 SEP 2 3 PH ~: 5 I 

3 41 0 12th Street, Suite 25 0 
Oakland, CA 94607 

4 Tel: (510) 836-4200 

5 Fax: (510) 836-4205 
E-mail: michael@lozeaudrury.com 

6 richard@lozeaudrury.com 

7 Attorneys for Petitioners 

8 SUPERIOR COURT OF THE STATE OF CALIFORNIA 
COUNTY OF RIVERSIDE 

9 

LABORERS INTERNATIONAL UNION OF 
10 NORTH AMERICA, LOCAL UNION NO. 

11 1 I 84, an organized labor union, 

12 Petitioner, 
v. 

13 

14 CITY OF MORENO VALLEY, a municipality; 
CITY COUNCIL OF THE CITY OF MORENO 

15 VALLEY, and MORENO VALLEY 
COMMUNITY SERVICES DISTRICT. a 

16 dependent special district of the City of Moreno 

17 Valley, 

18 

19 

20 

21 

22 

Respondents and Defendants; 

HIGHLAND FAIRVIEW; HF PROPERTIES, a 
California general partnership, SUNNYMEAD 
PROPERTIES, a Delaware general partnership; 
THEODORE PROPERTIES PARTNERS, a 
Delaware general partnership; 13451 

23 THEODORE LLC, a California limited liability 
company; HL PROPERTY PARTNERS, a 

24 Delaware general partnership; HIGHLAND 
FAIR VIEW OPERATING CO., a Delaware 

25 general partnership; HIGHLAND FAIRVIEW 

26 PROPERTIES, a California limited liability 
company; HIGHLAND FAIRVIEW 

27 COMMUNITIES, a Delaware limited liability 
company; HIGHLAND FAIR VIEW 

28 
CONSTRUCTION, INC., a California 

-I-

CASE NO.: RIC1511279 

NOTICE TO ATTORNEY GENERAL
VERIFIED PETITION FOR WRIT OF 
MANDATE AND COMPLAINT FOR 
DECLARATORY AND INJUNCTIVE 
RELIEF 

(California Environmental Quality Act 
("'CEQA'1

), Pub. Res. Code § 21000, et seq.; 
Code of Civil Procedure§§ 1094.5, 1085) 

Dept: CEQA Case 

NOTICE TO A 1TORNEY GENERAL - PETITION FOR WRJ r OF ~IAN DATE ANQ COMPLAINT FOR DECLARATORY AND INJUNCTIVE 
RELIEF 



2 

3 

corporation; and HIGHLAND FAIRVIEW 
CORPORATE PARK ASSOCIATION, a 
California corporation, 

Real Parties in Interest and 
Defendants. 

4 ~~~~~~----------------------~ 

5 

6 

7 

8 

9 

10 

II 

12 

13 

14 

15 

To the Attorney General ofthe State of California: 

1. PLEASE TAKE NOTICE, pursuant to Public Resources Code§ 21167.7 and Code 

of Civil Procedure§ 388, that on September 21,2015, Petitioner LABORERS' INTERNATIONAL 

UNION OF NORTH AMERICA LOCAL UNION NO. 1 I 84 (''Petitioner") filed a Verified Petition 

for Writ of Mandate and Complaint for Declaratory and Injunctive Relief ("Petition") against 

Respondents CITY OF MORENO VALLEY, CITY COUNCIL OF THE CITY OF MORENO 

VALLEY, and MORENO VALLEY COMMUNITY SERVICES DISTRICT ("Respondents") and 

Real Parties in Interest HIGHLA.t~D FAIRVIEW; HF PROPERTIES, a California general 

partnership, SUNNYMEAD PROPERTIES, a Delaware general partnership; THEODORE 

PROPERTIES PARTNERS, a Delaware general partnership; 13451 THEODORE LLC, a 

California Iimhed liability company; HL PROPERTY PARTNERS, a Delaware general 

16 
partnership; HIGHLAND FAIR VIEW OPERATING CO., a Delaware general partnership; 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

HIGHLAND FAIR VIEW PROPERTIES, a California limited liability company; HIGHLAND 

FAIR VIEW COMMUNITIES, a Delaware limited liability company; HIGHLAND FAIR VIEW 

CONSTRUCTION, INC., a California corporation; and HIGHLAND FAIRVIEW CORPORATE 

PARK. ASSOCIATION, a California corporation in Riverside County Superior Court. 

The Petition alleges, inter alia, violations of the California Environmental Quality Act 

("CEQA"), Public Resources Code§ 21000 et seq., in connection with Respondents' certification of 

the Environmental Impact Report ("EIR'') for the World Logistics Center Project. A copy of the 

Petition is attached to this Notice. 

September 22, 2015 

tA~-
Richard Drury 
Attorneys for Petitioner 

-2-
NOTICE TO ATTORNEY GENERAL- PETlTION FOR WRIT OF MANDATE AND COMPLAINT FOR DECLARATORY AND INJUNCTIVE 

RELIEF 



2 

3 

4 

5 

6 

7 

8 

9 

10 

II 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

PROOF OF SERVICE 

I, Toyer Grear, declare as follows: 

I am a resident of the State of California, and employed in Oakland, California. I am over 

the age of 18 years and am not a party to the above-entitled action. My business address is 410 12th 

Street, Suite 250, Oakland, CA 94607. 

On September 23,2015 I served the NOTICE TO ATTORNEY GENERAL- VERIFIED 

PETITION FOR WRIT OF MANDATE AND COMPLAINT FOR DECLARATORY AND 

INJUNCTIVE RELIEF by placing a true copy thereof in an envelope, sealing, and placing it for 

collection and mailing following ordinary business practices addressed as follows: 

Office of the Attorney General 
1300 "1" Street 
Sacramento, CA 95814-2919 

I declare under penalty of perjury that the foregoing is true and correct, and that thls 

declaration was executed September 23, 2015 at Oakl 

Toyer Grear 

-3-
NOTICE TO A lTORNEY GENERAL- PETITION FOR WRIT OF MANDt\TE AND COMPLAINT FOR DECLARATORY AND INJUNCTIVE 

RELIEF 
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3 

4 

5 

6 

7 

8 

9 

10 

II 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

25 

26 

27 

28 

PROOF OF SERVICE 

I, Toyer Grear, declare as follows: 

I am a resident of the State of California, and employed in Oakland, California. I am over 

the age of 18 years and am not a party to the above-entitled action. My business address is 410 12th 

Street, Suite 250, Oakland, CA 94607. 

On September 23, 2015 I served the VERIFIED FIRST AMENDED PETITION FOR 

WRIT OF MANDATE AND COMPLAINT FOR DECLARATORY AND INJUNCTIVE 

RELIEF by placing a true copy thereof in an envelope, sealing. and placing it for collection and 

mailing following ordinary business practices addressed as follows: 

Office of the Attorney General 
1300 '"I" Street 
Sacramento, CA 95814-2919 

I declare under penalty of perjury that the foregoing is true and correct, and that this 

declaration was executed September 23, 2015 at Oak I 

-3-
VF.RIFIED FIRST AMENDED PETITION FOR WRIT OF MANDATE AND COMPLAINT FOR DECLARATORY AND INJUNCTIVE RELIEF 
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0 BLYTHE 265 N. Broadway, Blythe, CA 92225 
0 HEMET 880 N. State St., Hemet, CA 92543 
0 MORENO VALLEY 13800 Heacock St. , Ste. 0201 , 

Moreno Valley, CA 92553 

0 MURRIETA 30755-D Auld Rd., Suite 1226, Murrieta, CA 92563 
0 PALM SPRINGS 3255 E. Tahqui1z Canyon Way, Palm Springs, CA 92262 
ll!J RIVERSIDE 4050 Main St., Riverside, CA 92501 
0 TEMECULA 41002 County Center Dr., #100, Temecula, CA 92591 
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AnoRNEY FOR (Name): Petitioners and Plaintiffs County Of Riverside 

09/22/2015 
PLAINTIFF/PETITIONER: Laborers International Union of North America A.RANGEL 

BY FAX 
DEFENDANT/RESPONDENT: City of Moreno Valley, et al 

CASENUMBER: RIC15112 79 
CERTIFICATE OF COUNSEL 

The undersigned certifies that this matter should be tried or heard in the court identified above for the reasons 
specified below: 

129 The action arose in the zip code of: 92553 

D The action concerns real property located in the zip code of: 

D The Defendant resides in the zip code of: 

For more information on where actions should be filed in the Riverside County Superior Courts, please refer 
to Local Rule 1.0015 at www.riverside.courts.ca.gov. 

I certify (or declare) under penalty of perjury under the laws of the State of California that the foregoing is 
true and correct. 

Date September 21,2015 

RichardT. Drury 
(TYPE OR PRINT NAME OF Ill ATIORNEY [] PARTY MAKING DECLARATION) 

Approlltld rar MandaiDry Use 
Riverside Suponor Court 
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CITY CLERK 
MO RENO VALLEY 

qrr:=rvr- 0 

Michael R. Lozeau (Cal. Bar No. 142893) 

2 RichardT. Drury (Cal. Bar No. 163559) 
LOZEAU I DRURY LLP 

15 SEP 2 3 PH 4: 5 1 

3 410 12th Street, Suite 250 
Oakland, CA 94607 

4 Tel: (51 0) 836-4200 

5 Fax: (510) 836-4205 
E-mail: michael@lozeaudrury.com 

6 richard@lozeaudrury .com 

7 Attorneys for Petitioners 

8 SUPERJOR COURT OF THE STATE OF CALIFORNIA 
COUNTY OF RIVERSIDE 

9 

LABORERS INTERNATIONAL UNION OF 
10 NORTH Al\lfERJCA, LOCAL UNION NO. 

11 1184, an organized labor union, 

12 Petitioner, 
v. 

13 

14 CITY OF MORENO VALLEY, a municipality; 
CITY COUNCIL OF THE CITY OF MORENO 

15 VALLEY, and MORENO VALLEY 
COMMUNITY SERVICES DISTRICT, a 

16 dependent special district ofthe City of Moreno 

17 Valley, 

18 Respondents and Defendants; 

19 1+------------------l 

20 HIGHLAND FAIR VIEW; HF PROPERTIES, a 
California general partnership, SUNNYMEAD 

21 PROPERTIES, a Delaware general partnership; 
THEODORE PROPERTIES PARTNERS, a 

22 Delaware general partnership; 13451 

23 THEODORE LLC, a California limited liability 
company; HL PROPERTY PARTNERS, a 

24 Delaware general partnership; HIGHLAND 
FAIRVIEW OPERATING CO., a Delaware 

25 general partnership; HIGHLAND FAIR VIEW 

26 PROPERTIES, a California limited liability 
company; HIGHLAND FAIR VIEW 

27 COMMUNITIES, a Delaware limited liability 
company: 1-ITGHLAND FAIR VIEW 

28 
CONSTRUCTION, INC., a California 

-I· 

CASE NO.: RIC15I 1279 

PETITIONERS' NOTICE OF INTENT 
TO PREPARE ADMINISTRATIVE 
RECORD 

(California Environmental Quality Act 
C'CEQA"), Pub. Res. Code § 21 000. et seq.; 
Code of Civil Procedure§§ 1094.5, 1085) 

Dept: CEQA Case 

PETITIONER'S NOTICE OF INTENT TO PREPARE ADMINIS J"RATIVE RECORD 



2 

3 

corporation; and HIGHLAND FAIR VIEW 
CORPORATE PARK ASSOCIATION, a 
California corporation, 

Real Parties in Interest and 
Defendants .. 

4 ~----------~--------------------~ 

5 

6 

7 

8 

9 

10 

II 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

23 

24 

25 

26 

27 

28 

Pursuant to Public Resources Code§ 21167(b)(2), Petitioners LABORERS' 

INTERNATIONAL UNION OF NORTH AMERICA LOCAL UNION NO. 1184, an organized 

labor union ("Petitioners") hereby notify all parties that Petitioners elect to prepare the 

administrative record relating to the above-captioned action relating to certification of the EIR for 

and approval of the World Logistics Center Project by Respondents CITY OF MORENO 

VALLEY, a municipality; CITY COUNCIL OF THE CITY OF MORENO VALLEY, and 

MORENO VALLEY COMMUNITY SERVICES DISTRICT, a dependent special district of the 

City of Moreno Valley ("Respondents"). 

Respondents and Real Parties in Interest are directed not to prepare the administrative record 

for this action and not to expend any resources to prepare said administrative record. 

September 22, 2015 tt:DR 
Michael R. Lozeau 
Richard Drury 
Attorneys for Petitioners 
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PETlTIONER'S NOTlCE OF lNTENT TO PREPARE ADMINISTRATIVE RECORD 



2 

3 

4 

s 

6 

7 

8 

9 

10 

II 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

2.3 

24 

25 

26 

28 

PROOF OF SERVICE 

l, Toyer Grear, declare as follows: 

I am a resident of the State of California, and employed in Oakland, California. I am over 

the age of 18 years and am not a party to the above-entitled action. My business address is 410 12th 

Street, Suite 250, Oakland, CA 94607. 

On September 23, 2015 I served the PETITIONERS' NOTICE OF INTENT TO 

PREPARE ADMINISTRATIVE RECORD by placing a true copy thereof in an envelope, 

sealing, and placing it for collection and mailing following ordinary business practices addressed as 

follows: 

Office of the Attorney General 
1300 •• ,, Street 

Sacramento, CA 95814-2919 

I declare under penalty of perjury that the foregoing is true and correct, and that this 

declaration was executed September 23, 2015 at Oakla~d, California. 
1 
A _ 

,-ln ~v &A.a r 
f.:. oyer Grear 
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.CITY CLERK 
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Michael R. Lozeau (Cal. Bar No. J 42893) 

2 RichardT. Drury (Cal. Bar No. 163559) 
LOZEAU I DRURY LLP 

15 S£P 2 3 PH 4: 5 I 

3 410 12th Street, Suite 250 
Oakland, CA 94607 

4 Tel: (510) 836-4200 

5 Fax: (510) 836-4205 
E-mail: michael@lozeaudrury.com 

6 richard@Jozeaudrury .com 

7 Attorneys for Petitioners 

8 SUPERIOR COURT OF THE STATE OF CALIFORNIA 
COUNTY OF RIVERSIDE 

9 

LABORERS INTERNATIONAL UNION OF 
10 NORTH AMERICA, LOCAL UNION NO. 

1184, an organized labor union. II 

12 Petitioner, 
V. 

13 

14 CITY OF MORENO VALLEY, a municipality; 
CITY COUNCIL OF THE CITY OF MORENO 

15 VALLEY~ and MORENO VALLEY 
COMMUNITY SERVICES DISTRICT, a 

16 dependent special district of the City of Moreno 

17 Valley, 

18 Respondents and Defendants; 

19 

20 HIGHLAND FAIR VIEW; HF PROPERTIES, a 
California general partnership, SUNNYMEAD 

21 PROPERTIES. a Delaware general partnership; 
THEODORE PROPERTIES PARTNERS, a 

22 Delaware general partnership; 13451 

23 THEODORE LLC, a California limited liability 
company; HL PROPERTY PARTNERS, a 

24 Delaware general partnership; HIGHLAND 
FAIR VIEW OPERATING CO., a Delaware 

25 general partnership; HIGHLAND FAIRVIEW 

26 PROPERTIES, a California limited liability 
company; HIGHLAND FAIR VIEW 

27 COMMUNITIES, a Delaware limited liability 
company; HIGHLAND FAIR VIEW 

28 
CONSTRUCTION, INC., a California 

-I· 

CASE NO.: RIC1511279 

NOTICE TO ATTORNEY GENERAL
VERIFIED PETITION FOR WRIT OF 
MANDATE AND COMPLAINT FOR 
DE CLARA TORY AND INJUNCTIVE 
RELIEF 

(California Environmental Quality Act 
("CEQA"), Pub. Res. Code§ 21000, et seq.; 
Code of Civil Procedure§§ 1094.5, 1085) 

Dept: CEQA Case 

NOTICE TO A'ITORNEY GENERAL - PET!TION FOR WRIT OF t-·IANDATE AND COMPLAINT FOR DECLARATORY AND INJUNCfiVE 
REUEF 



corporation; and HIGill..AND FAIR VIEW 
CORPORATE PARK ASSOCIATION, a 

2 California corporation, 

3 Real Parties in Interest and 
Defendants. 

4 ~------------------------------~ 
To the Attorney General of the State of California: 

5 

1. PLEASE TAKE NOTICE, pursuant to Public Resources Code§ 21167.7 and Code 
6 

7 
of Civil Procedure§ 388, that on September 21, 2015, Petitioner LABORERS' INTERNATIONAL 

8 
UNION OF NORTH AMERICA LOCAL UNION NO. 1184 ("Petitioner") filed a Verified Petition 

for Writ of Mandate and Complaint for Declaratory and Injunctive Relief C'Petition") against 
9 

10 
Respondents CITY OF MORENO VALLEY, CITY COUNCIL OF THE CITY OF MORENO 

II 

12 

13 

14 

15 

VALLEY, and MORENO VALLEY COMMUNITY SERVICES DISTRICT ("Respondents") and 

Real Parties in Interest HIGHLAND FAIRVIEW; HF PROPERTIES, a California general 

partnership, SUNNYMEAD PROPERTIES, a Delaware general partnership; THEODORE 

PROPERTIES PARTNERS, a Delaware general partnership; 13451 THEODORELLC, a 

California limited liability company; HL PROPERTY PARTNERS, a Delaware general 

partnership; HIGHLAND FAIR VIEW OPERATING CO., a Delaware general partnership; 
16 

HIGHLAND FAIR VIEW PROPERTIES, a California limited liability company; illGHLAND 
17 

18 
FAIRVIEW COMMUNITIES, a Delaware limited liability company; HIGHLAND FAIRVIEW 

19 
CONSTRUCTION, INC. , a California corporation; and HIGHLAND FAIRVIEW CORPORATE 

PARK ASSOCIATION, a California corporation in Riverside County Superior Court. 
20 

21 

22 

..,~ 
_ _, 

24 

25 

26 

27 

28 

The Petition alleges, inter alia, violations of the California Environmental Quality Act 

(''CEQA"), Public Resources Code§ 21000 et seq., in connection with Respondents' certification of 

the Environmental Impact Report eEIR") for the World Logistics Center Project. A copy of the 

Petition is attached to this Notice. 

September 22, 2015 

Richard Drury ~ 
Attorneys for Petitioner 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

PROOF OF SERVICE 

1, Toyer Grear, declare as follows: 

I am a resident ofthe State of California, and employed in Oakland, California. 1 am over 

the age of 18 years and am not a party to the above-entitled action. My business address is410 12th 

Street, Suite 250, Oakland, CA 94607. 

On September 23, 20151 served the NOTICE TO ATTORNEY GENERAL- VERIFIED 

PETITION FOR WRIT OF MANDATE AND COMPLAINT FOR DECLARATORY AND 

INJUNCTIVE RELIEF by placing a true copy thereof in an envelope, sealing, and placing it for 

collection and mailing following ordinary business practices addressed as follows: 

Office of the Attorney General 
1300 "I" Street 
Sacramento, CA 95814-2919 

I declare under penalty of perjury that the foregoing is true and correct, and that this 

Toyer Grear 
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NO FEE REQUIRED 
Government Code § 6103 2 

3 

4 

5 

6 

7 

8 

9 
SUP.ERIOR COURT OF THE STATE OF CALIFORNIA 

FOR THE COUNTY OF RIVERSIDE 
10 

11 
COUNTY OF RIVERSIDE, a political 

12 subdivision of the State of California, 

13 Petitioner/Plaintiff, 

14 vs. 

15 CITY OF MORENO VALLEY, a municipal 
corporation, et al., 

16 

17 

18 

19 

20 

Respondents/Defendants. 

RIVERSIDE COUNTY TRANSPORTATION 
COMMISSION, a public agency, 

Petitioner/Plaintiff, 

vs. 

CASE NO. RIC 15111 80 

CASE NO. lUC 1511130 

[PROPOSED] STIPULATED JUDGMENT 

21 Assigned to the Hon. Sharon J. Waters 
CITY OF MORENO VALLEY, a municipal 

22 corporation; et al, 

23 
Respondents/Defendants. 

11-- - ------ --- ·- ---~ 

24 HIGHLAND FAIRVIE\V, et al., 

25 Real Parties in Interest. 

26 

27 

28 

LAW OFFICES OF 

COX, CASTLE'. & 25 I 83.00023\29097937.3 
NJCHOLSQ;,; LLP 
LOS ANGEI. F.S. CA STIPULATED JUDGMENT 



1 STIPULATED .JUDGMENT 

2 This Stipulated Judgment and Stipulation for Entry of Final Judgment ("Judgment") is 

3 hereby stipulated and agreed to by, between, and among, petitioners the County of Riverside 

4 (the "County") and the Riverside County Transportation Commission ("RCTC"), respondents 

5 City of Moreno Valley and the Moreno Valley Community Services District ( collectively the 

6 "City"), and real parties in interest HF Properties, Sunnymead Properties, Theodore Properties 

7 Partners, 13451 Theodore, LLC, and HL Property Partners (collectively "Highland Fairview"), 

8 each of whom shall be referred to individually as a "Party" or collectively as the ··Parties," to 

9 resolve all claims and actions raised, or that could have been raised, in the above-captioned 

10 litigation, as follows: 

11 I. 

12 

RECITALS 

A. In August, 2015, the City certified an environmental impact report (the "EIR") 

13 and immediately thereafter granted a number of land use approvals for the World Logistics 

14 Center, which included several legislative actions and one administrative action. 

15 B. Subsequent to the City's approval, a referendum petition seeking to overturn the 

16 City's approval of the World Logistics Center was circulated, but it failed to obtain the 

17 required number of valid signatures and was subsequently dropped. 

18 C. In response to the referendum petition to overturn the City's approval, residents 

19 of the City circulated initiative petitions to support and reaffirm the City's approval of the 

20 World Logistics Center. The initiatives ' sponsors obtained more than the required number of 

21 valid signatures. 

22 D. In September, 2015, the County and RCTC filed lawsuits in the Riverside 

23 Superior Court, Case Nos. RJC 1511180 and RIC 1511130, related to the EIR's compliance 

24 with the California Environmental Quality Act (collectively the "CEQA Lawsuits"). 

25 E. The CEQA Lawsuits are in addition to seven other lawsuits questioning the 

26 validity of the approvals granted by the City (the "other CEQA Lawsuits"). 

27 F. In November, 2015, the City adopted three resident-sponsored initiatives which 

28 vacated the legislative approvals for the World Logistics Center approved in August, 2015, 

COX.CASTLE& 25 18300023\29097937.3 
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I and then adopted them pursuant to the citizens' initiative power, as set forth in Elections Code 

2 I §§ 9214 and 9215, as an adoption in the first instance. 

3 G. In February, 2016, RCTC fiJed a lawsuit in the Riverside Superior Court, Case 

4 No. RIC 1602030, questioning the validity of the initiatives adopted by the City in November, 

5 2015 (the "Initiative Lawsuit"). 

6 H. The Initiative Lawsuit is in addition to three other lawsuits questioning the 

7 validity of the resident-sponsored initiatives adopted by the City (the "other Initiative 

8 Lawsuits") . 

9 I. The County, RCTC and the City share a mutual desire to advance economic 

10 development, encourage sustainable development, support the creation of local jobs, and 

11 increase economic opportunities in the County and the City. The Parties collectively agree 

12 that settling the ongoing and potential litigation will create an opportunity to fund and make a 

13 major investment in transportation infrastructure, which in combination with the development, 

14 will advance the previously stated objective of creating jobs and economic opportunity. 

15 Therefore, the County, RCTC, and the City have determined that implementation of the 

16 provisions of a mutually agreed upon settlement agreement will provide a resolution in a 

17 manner which is consistent with their collective goals ("Settlement Agreement"). 

18 J. The Parties agree that this Judgment is a full and complete resolution of all 

19 claims that have been asserted or that could have been asserted, in the CEQA Lawsuits and the 

20 Initiative Lawsuit. 

21 K. The Parties agree that this Judgment is entered into with the goal of achieving 

22 global settlement of any and a ll claims in the CEQA Lawsuits and the Initiative Lawsuit 

23 regarding the Project. 

24 II. JURISDICTION 

25 The Parties agree that the Superior Court of California, County of Riverside, has 

26 subject matter jurisdiction over the matters alleged in this litigation and personal jurisdiction 

27 over the Parties to this Judgment. 

28 
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III. TERMS 

2 NOW THEREFORE, m consideration of the mutual covenants, agreements, 

3 representations, and warranties contained in this Judgment, and other good and valuable 

4 consideration, the Parties hereby stipulate and agree to entry of this Judgment, and agree to the 

5 terms as set forth below. 

6 

7 

A. 

1. 

Exhibit A. 

All Parties agree to comply with the terms of the Settlement Agreement, set forth 

8 in Exhibit A, attached hereto and incorporated herein by reference. 

9 

10 

B. 

I. 

The Parties' Obligations. 

Highland Fairview and the City will each contribute, directly or indirectly, 

11 $100,000, a total of $200,000, for logistics-related studies. Of this funding, $100,000 is to be 

12 used for truck and logistics-related studies by the Center for Environmental Research and 

13 Technology. The remainder ($100,000) will be used by the Community Translational Research 

14 Institute for public health research and programs. The $200,000 in total contributions will be 

15 made no later than 60 calendar days after a final judgment, free from further appellate review, 

16 determining that the EIR, as it is or may be revised as a result of the other CEQA Lawsuits, 

17 fully complies with CEQA and that the World Logistics Center Project may legally proceed. 

18 Highland Fairview and the City shall be acknowledged as having contributed financial support 

19 for the studies and shall be provided electronic and hardcopy copies of all reports upon their 

20 release. The contributions shall be submitted to RCTC and shall be managed according to its 

21 regular accounting practices. 

22 

24 

25 

26 

27 

28 

2. Highland Fairview, the City, the County and RCTC will each contribute, directly 

or indirectly, $250,000, for a total of $1 ,000,000, to be used for an RCTC-conducted regional 

transportation study to evaluate a logistics-related regional fee. The contributions shall be 

submitted to RCTC and shall be managed according to its regular accounting practices. The 

contributions will be made no later than 60 calendar days after a final judgment, free from 

further appellate review, determining that the EIR, as it is or may be revised as a result of the 

other CEQA Lawsuits, fully complies with CEQA and that the World Logistics Center Project 

-4-COX. CASTLE & 251 &3.00023\29097937.3 
NICHOi.SON I.LP 

STIPULATED JUDGMENT 



1 may otherwise legally proceed. IfRCTC fails to award a contract for preparation of the subject 

2 regional transportation study within six months of the date the contributions are made by 

3 Highland Fairview and the City, both shall be refunded the full amount of their respective 

4 contributions and this obligation shall terminate as of the date of the refund. Highland Fairview 

5 and the City will have the right to advance these funds at any time. 

6 3. The development of the World Logistics Center currently contemplates 

7 Highland Fairview widening Gilman Springs Road from one to three southbound lanes 

8 between SR-60 and Alessandro Boulevard during phase 2 of the World Logistics Center's 

9 construction. See EIR Fig. 4.15.5 on page 4.15-41. The City, the County and Highland 

10 Fairview shall cooperate to determine the best alignment and configuration for Gilman 

11 Springs Road. The money spent by Highland Fairview to improve Gilman Springs Road shall 

12 be entitled to Transportation Uniform Mitigation Fee ("TUMF") credit to the extent eligible 

13 per the TUMF Program Nexus Study and subject to approval by the Western Riverside 

14 Council of Governments (the " \VRCOG") in accordance with its policies and practices. In no 

i5 event shall either the County or RCTC oppose or object to the WRCOG's granting Highland 

16 Fairview TUMF credits for the work to be performed on Gilman Springs Road, provided such 

17 credits are granted in accordance with WRCOG's policies and practices. 

18 4. Highland Fairview shall contribute $3,000,000 to be used for safety-related 

19 improvements to Gilman Springs Road within IO days of issuance of the certificate of 

20 occupancy for the first warehouse within the World Logistic Center. The contribution shall be 

21 submitted to the County and shall be managed according to its regular accounting practices. 

22 The contribution shall be credited against the in-lieu fee described in paragraph 6, and RCTC 

23 shall manage all fee, contribution or funding according its regular accounting practices. 

24 5. Highland Fairview shall contribute $3,000,000; $2,000,000 to be used for 

25 engineering studies and project development for SR-60 between the I-215 and Gilman Springs 

26 Road and $1,000,000 for the Theodore Street interchange at SR-60, within 10 days of issuance 

27 of the certificate of occupancy for the 4,000,000th square foot of warehouse space within the 

28 World Logistics Center. The contribution shall be submitted to RCTC and managed according 

COX, CASTLE & 25 183.00023\29097937.3 
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1 to RCTC' s regular accounting practices. The parties shall work together to determine how the 

2 contribution is to be spent. The contribution shall be credited against the in-lieu fee described 

3 in paragraph 6. Highland Fairview shall have the right to advance these funds at any time. 

4 6. Highland Fairview shall pay a 65¢ per sq.ft in-lieu fee within 10 days of the time 

5 of the issuance of each certificate of occupancy for a warehouse within the World Logistics 

6 Center. If no logistic-related regional fee has been adopted by the County or at least 75% of 

7 RCTC's member cities within 24 months of the contributions by the City and Highland 

8 Fairview referred to in paragraph 2, the in-lieu fee shall be reduced to 50¢ per sq.ft. The in-lieu 

9 fee shall be submitted to RCTC and shall be managed according to RCTC's regular accounting 

IO practices. The in-lieu fee, whether 65¢ or 50¢ per sq.ft, shall be in-lieu of any new logistic-

11 related regional fee or additional fee imposed for transportation purposes, ( excluding any 

12 Tillv1F increases) whether imposed by the City or the County and whether the fee imposed is 

13 less than, or greater than, 65¢ or 50¢ per sq.ft and shall be reduced by the amount of the 

14 contributions described in paragraphs 4 and 5. The proceeds of the in-lieu fee shall be used for 

15 the projects set forth in paragraphs 4 and 5 and/or on SR-60 between I-215 and Gilman 

16 Springs Road. If a logistic-related regional fee is adopted by the County and/or the cities: such 

17 fee shall not be added to the then existing TUMF fee but shall be imposed as a separate fee. 

18 7. Each party shall bear its own costs, including, but not limited to, attorneys' 

19 fees and costs incurred in, or related to, the CEQA Lawsuits and Initiative Lawsuit and 

20 the negotiations leading up to the Settlement Agreement. 

21 8. The City and Highland Fairview shall fully comply with aI1 provisions of 

22 the EIR, all CEQA mitigation measures and all conditions of approval imposed on the 

23 World Logistics Center in the August 2015 approval process. The County and RCTC 

24 shall not file any lawsuits challenging any approvals granted in the future for the World 

25 Logistics Center, provided there are no revisions to the World Logistics Center project 

26 which would change the World Logistics Center project description, the E[R, any CEQA 

27 mitigation measure or any condition of approval imposed on the World Logistics Center 

28 in the August 2015 approval process. Should any future approval revise the World 
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Logistics Center resulting in a change to the project description, the EIR, any CEQA 

2 mitigation measure or any condition of approval imposed in the August 2015 approval 

3 process, the County and RCTC may file a lawsuit challenging any such approval. 

4 j 9. In the event of any failure by the City and Highland Fairview to comply 

5 with the provisions of the Settlement Agreement, any provision in the EIR, any CEQA 

6 mitigation measure or any condition of approval imposed on the World Logistics Center 

7 in the August 2015 approval, the County and RCTC shall be limited to filing a lawsuit for 

8 breach of the Settlement Agreement. In order to verify compliance with the August 2015 

9 approval of the World Logistics Center, the City and Highland Fairview shall submit 

10 annual reports commencing on or before January 1, 2017 and each year thereafter to the 

11 County and RCTC describing the current status of construction of the World Logistics 

12 Center and compliance with the EIR, all CEQA mitigation measures and all conditions of 

13 approval. 

14 10. In accordance with section 664.6 of the Code of Civil Procedure, the Court will 

15 retain jurisdiction over the parties to enforce the terms of the Settlement Agreement, provided 

16 to the Court as Exhibit A hereto, until all of the terms of the Settlement Agreement have been 

17 performed. 

18 I I l. The parties agree that pursuant to Evidence Code section 1123, this Judgment 

19 may be used in any subsequent proceedings to prove the terms of the Settlement Agreement. 

20 12. The Parties jointly request that the Court enter this Judgment as a final judgment 

21 in the above-captioned action. 

22 13. The Parties acknowledge that this Judgment is signed and executed without 

23 reliance upon any actual or implied promises, warranties or representations made by any of 

24 the Parties or by any representative of any of the Parties, other than those which are expressly 

25 contained within this Judgment. This Judgment, including Exhibit A and the Recitals above, 

26 constitutes the entire Judgment and understanding among and between the Parties and 

27 supersedes any and all other agreements whether oral or written between the Parties. 

28 Il l 

COX, CASTLE & 25 I 83.00023\29097937.3 
NICHOLSON LLP 

- 7 -
STIPULATED JUDGMENT 



14. This Judgment may only be amended or modified on a noticed motion by one of 

2 the Parties with subsequent approval by the Court. or on written consent by all of the Parties 

3 and the subsequent approval of the Court. 

4 15. This Judgment shall be deemed to have been executed and delivered within the 

5 State of California; the rights and obligations of the Parties hereunder shall be governed, 

6 construed and enforced in accordance with the laws of the State of California. The venue for 

7 any dispute arising from or related to this Judgment, its perfonnance, and its interpretation 

8 shall be the Superior Court of California, County of Riverside. 

9 16. Each Party represents and warrants to each other Party that its signature to this 

10 Judgment has the authority to legally bind the Party, and this Judgment does in fact bind the 

11 Party. 

12 17. This Judgment shall apply to and be binding upon the Parties and each of them, 

13 and their officers, directors, agents, trustees, successors, and assigns. 

14 18. This Judgment is effective as of the date on which the Court enters this 

15 Judgment on the Court's docket. 

16 19. This Judgment may be executed in counterparts and when so executed by the 

1 7 Parties, shall become binding upon them and each such counterpart will be an original 

18 document. 

19 IT IS SO STIPULATED AND AGREED that the Court may sign and have entered 

20 this Judgment in the form described herein and in accordance with the Settlement Agreement 

21 amongst the parties attached hereto as Exhibit A. 

22 

23 

24 

25 

26 

27 

28 

COX, CASTL£ & 25183.00023\29097937.3 
NICHOLSON LLP 

[SIGNATURES ON FOLLOWING PAGES] 
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Dated: July _l1 _, 2016 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 
Dated: July _, 2016 

13 

14 

IS 

16 

17 

18 

19 

20 

21 
Dated: July _ , 2016 

22 

23 

24 

25 

26 

27 

28 

COX, CASTLE & 25 I &3.00023\29097937.3 
NICHOLSON LLP 

FRIVERSIDE 

Approved as to form: 

GREGORYP. PRIAMOS 
COUNTY COUNSEL 

By: K ~WaJdn ·~ 
Name: KARIN WA TIS-BAZAN 
Title: ASSISTANT COUNTY COUNSEL 

RIVERSIDE COUNTY TRANSPORTATION 
COMMISSION 

By: - ~ c--=----·----
Name: ANNE MA YER 
Title: EXECUTIVE DIRECTOR 

Approved as to form: 

By: ---
Name: MICHELLE OUELLETTE 

BEST BEST & KRIEGER LLP 
Title: COUNSEL FOR RIVERSIDE COUNTY 

TRANSPORTATION COMMISSION 

CITY OF MORENO VALLEY AND MORENO 
VALLEY COMMUNITY SERVICES DISTRICT 

By: 
Nam-e:--=D=--r--c. y=x= sr=1,..,.A=N A. GUTIERREZ 
Title: MAYOR AND CHAIR 
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1 Dated: July _____ , 2016 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

Dated: July::f/_, 2016 

Dated: July_, 2016 

COX, CASTLE & 25 I 83.00023\29097937.3 
NICHOLSON LLP 

COUNTY OF RIVERSIDE 

By: -=-c-c·~~=-=-=-----
Name: JUAN C. PEREZ 
Title: DIRECTOR, COUNTY OF RIVERSIDE, 

TRANSPORTATION AND LAND 
MANAGEMENT AGENCY 

Approved as to form: 

GREGORY P. PRIAMOS 
COUNTY COUNSEL 

By: - -
Name: KARIN WATTS-BAZAN 
Title: ASSIST ANT COUNTY COUNSEL 

RIVERSIDE COUNTY TRANSPORTATION 
COMMI SION 

Approved as to form: \I . 
Bv M~ ~ bu)l±-
Na.me: MICHELLE OUELLETTE 

BEST BEST & KRIEGER LLP 
Title: COUNSEL FOR RIVERSIDE COUNTY 

TRANSPORTATION COMMISSION 

CITY OF MORENO VALLEY AND MORENO 
VALLEY COMMUNITY SERVICES DISTRICT 

By: 
Nam-e:-=D=-r-. -=-=y=x=-sr=.1~A-=-N~A-c-.-=o=u-=T=r=ERRE==z=-
Title: MAYOR AND CHAIR 
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1 Dated: July_,2016 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

Dated: July_, 2016 

Dated: July_, 2016 

COX, CASTLE & 25183.00023129097937.3 
NICHOLSON LLP 

COUNTY OF RIVERSIDE 

By: 
Nam-e:~J=U~A~N~c=.~p=E=RE=z-----
Title: DIRECTOR, COUNTY OF RIVERSIDE, 

TRANSPORTATION AND LAND 
MANAGEMENT AGENCY 

Approved as to form: 

GREGORYP. PRIAMOS 
COUNTY COUNSEL 

By: 
Nam-e:~KAR=-=w~W~A=rr=-s-=a=AZ-=-c-A~N,-~ 
Title: ASSISTANT COUNTY COUNSEL 

RNERSIDE COUNTY TRANSPORTATION 
COMMISSION 

By: 
Name_:_A~NN~ E~ MA~ Y=E=R=----~ 
Title: EXECUTIVE DIRECTOR 

Approved as to fonn: 

By: 
Nam-e:-M-IC_H_E_L_L_E_O_U_E_L_L_E_T_T_E _ _ 

BEST BEST & KRIEGER LLP 
Title: COUNSEL FOR RIVERSIDE COUNTY 

TRANSPORTATION COMMISSION 

CITY OF MORENO VALLEY AND MORENO 
VALLEY COMMUNITY SER ICES DISTRICT 

- 9 -
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1 

2 

3 

4 

5 

6 

7 

8 Dated: July ____ , 2016 

9 

10 

11 

12 

13 

14 

15 

16 

Approved as to form: 

By: £ - H~-\)l,. ?Mb.· G-,2___ 
Name:STEVEN B. QUINTANILLA ~ 

THE LAW OFFICES OF QUINTANILLA 
& ASSOCIATES 

Title: COUNSEL FOR CITY OF MORENO 
VALLEY AND MORENO VALLEY 
COMMUNITY SERVICES DISTRICT 

HF PROPERTIES, SUNNYMEAD PROPERTIES, 
THEODORE PROPERTIES PARTNERS, 13451 
THEODORE, LLC, and HL PROPERTY 
PARTNERS 

By: 
Name- :~ID==D~O~~B=E=N~z=E=E=v=1- ~--
Title: PRESIDENT 

Approved as to form: 

By: 
Nam-e:~KE=NN=--E=T=H-B-.B-L~E-Y ___ _ 

COX, CASTLE & NICHOLSON LLP 
Title: COUNSEL FOR HF PROPERTIES, 

SUNNYMEAD PROPERTIES, 
THEODORE PROPERTIES PARTNERS, 
13451 THEODORE, LLC, AND HL 
PROPERTY PARTNERS 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

IT IS SO ORDERED, ADJUDGED AND DECREED. 

Dated: , 2016 ------

COX, CASTLE & 25 183.00023\29097937.J 
NICHOLSON LLP 

HONORABLE WDGE SHARON J. 
WATERS 
JUDGE OF THE SUPERIOR COURT 
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2 

3 

4 

s 
6 

7 

8 Dated: July ll, 2016 

9 

10 

J I 

12 

13 

14 

15 

16 

17 

18 

Approved as to form: 

By:----------,--,---
Name: STEVEN B. QUINTANILLA 

THE LAW OFFICES OF QUINTANTI..LA 
& AS SOCIA TES 

Title: COUNSEL FOR CITY OF MORENO 
VALLEY AND MORENO VALLEY 
COMMUNITY SERVICES DISTRICT 

HF PROPERTIES, SUNNYMEAD PROPERTIES, 
THEODORE PROPERTIES PARTNERS, 13451 
THEODORE, LLC, and HL PROPERTY 
PARTNERS 

By: . ~ 
Name: IDDO BENZEEVI 
Title: PRESIDENT and CEO 

19 

20 

21 

22 

23 

IT IS SO ORDERED, ADJUDGED AND DECREED. 

24 

25 

26 

27 

28 

Dated: ______ , 2016 

COX, CASTLE & 25183.CXXl23\29097937 .3 
NICHOISON LU' 

HONORABLE JUDGE SHARON J. 
WATERS 
JUDGE OF THE SUPERIOR COURT 
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SETTLEMENT AGREEMENT 

This settlement agreement ("Agreement") is made at Riverside, California, as of 
July~. 2016, between . THE COUNTY OF RIVERSIDE (the "County") and the 
RIVERSIDE COUNTY TRANSPORTATION COMMISSION (the "RCTC"), on the one 
hand, and the CITY OF MORENO VALLEY and the MORENO VALLEY 
COMMUNITY SERVICES DISTRICT (collectively the "City"), HF PROPERTIES, 
SUNNYMEAD PROPERTIES, THEODORE PROPERTIES PARTNERS, 13451 
THEODORE, LLC, and HL PROPERTY PARTNERS (collectively "Highland 
Fairview"), on the other hand, with respect to the following facts: 

A. Highland Fairview was the applicant for, and is now the developer of, the World 
Logistics Center. 

B. In August, 2015, the City certified an environmental impact report (the "EIR") 
and immediately thereafter granted a number of !and use approvals for the World 
Logistics Center, which included several legislative and one administrative 
actions. 

C. Subsequent to the City's approval, a referendum petition seeking to overturn the 
City's approval of the World Logistics Center was circulated but failed to obtain 
the required number of valid signatures and was subsequently dropped. 

D. In response to the referendum petition to overturn the City's approval, residents of 
the City circulated initiative petitions to support and reaffirm the City's approval 
of the World Logistics Center. The initiatives' sponsors obtained more than the 
required number of valid signatures. 

E. In September, 2015, the County and the RCTC filed lawsuits in the Riverside 
Superior Court, Case Nos. RIC 1511180 and RIC 15111 30, related to the EIR's 
compliance with the California Environmental Quality Act (collectively the 
"CEQA Lawsuits"). 

F. The CEQA Lawsuits are in addition to seven other lawsuits questioning the 
validity of the approvals granted by the City (the "other CEQA Lawsuits"). 

G. In November, 2015, the City adopted tltree resident-sponsored initiatives which 
vacated the legislative approvals for the World Logistics Center approved in 
August, 2015, and then adopted them pursuant to the citizens' initiative power, as 
set forth in Election Code§§ 9214 and 9215, as an adoption in the first instance. 

H. A referendum petition was circulated following the City's adoption of the 
resident-sponsored initiatives in November, 2015. The referendum's sponsors 
failed to obtain the required number of valid signatures. 

J 7336.00032\29100646.1 



I. In February, 2016, the RCTC filed a lawsuit in the Riverside Superior Court, Case 
No. RIC 1602030, questioning the validity of the initiatives adopted by the City in 
November, 2015 (the "Initiative La\vsuit"). 

J. The Initiative Lawsuit is in addition to three other lawsuits questioning the 
validity of the resident~sponsored initiatives adopted by the City (the "other 
Initiative Lawsuits"). 

K. The County, the RCTC and the City share a mutual desire to advance economic 
development, encourage sustainable development, support the creation of local 
jobs, and increase economic opportunities in the County and the City. The parties 
collectively agree that this settlement will create an opportunity to fund and make 
a major investment in transportation infrastructure, which in combination with the 
development, will advance the previously stated objective of creating jobs and 
economic opportunity. Therefore, the County and the RCTC have determined 
that the implementation of the provisions of this agreement will provide a 
resolution in a manner which is consistent with their collective goals. 

IN LIGHT OF THE FOREGOING FACTS, IT IS MUTUALLY AGREED 
THAT: 

I. Highland Fairview and the City will each contribute, directly or indirectly, 
$100,000, a total of $200,000, for logistics-related studies. Of this funding, $ I 00,000 is to be 
used for truck and logistics-related studies by the Center for Environmental Research and 
Technology. The remainder ($100,000) wi ll be used by the Community Translational 
Research Institute for public health research and programs. The $200,000 in total 
contributions will be made no later than 60 calendar days after a final judgment, free from 
further appellate review, detennining that the EIR, as it is or may be revised as a result of the 
other CEQA Lawsuits, fully complies with CEQA and that the World Logistics Center 
Project may legally proceed. Highland Fairview and the City shall be acknowledged as 
having contributed financial support for the studies and shall be provided electronic and 
hardcopy copies of all reports upon their release. The contributions shall be submitted to the 
RCTC and shall be managed according to its regular accounting practices. 

2. Highland Fairview, the City, the County and the RCTC will each contribute, 
directly or indirectly, $250,000, for a total of $1,000,000, to be used for an RCTC-conducted 
regional transportation study to evaluate a logistics-related regional fee . The contributions 
shall be submitted to the RCTC and shall be managed according to its regular accounting 
practices. The contributions will be made no later than 60 calendar days after a final 
judgment, free from further appellate review, detennining that the EIR, as it is or may be 
revised as a result of the other CEQA Lawsuits, fully complies with CEQA and that the 
World Logistics Center Project may otherwise legally proceed. If the RCTC fails to award 
a contract for preparation of the subject regional transportation study within six months of 
the date the contributions are made by Highland Fairview and the City, both shall be 
refunded the full amount of their respective contributions and this obligation shall terminate 
as of the date of the refund. Highland Fairview and the City will have the right to advance 
these funds at any time. 

17336.00032\29 100646.1 2 



3. The development of the World Logistics Center currently contemplates 
Highland Fairview widening Gilman Springs Road from one to three southbound lanes 
between SR-60 and Alessandro Boulevard during phase 2 of the WLC's construction. See 
EIR Fig. 4.15 .5 on page 4.15-41. The City, the County and Highland Fairview will 
cooperate to determine the best alignment and configuration for Gilman Springs Road. The 
money spent by Highland Fairview to improve Gilman Springs Road will be entitled to 
Transportation Uniform Mitigation Fee ("TUMF") credit to the extent eligible per the 
TUMF Program Nexus Study and subject to approval by the Western Riverside Council of 
Governments ("WRCOG") in accordance with its po licies and practices. In no event will 
either the County or the RCTC oppose or object to the WRCOG's granting Highland 
Fairview TUMF credits for the work to be performed on Gilman Springs Road, provided 
such credits are granted in accordance with WRCOG' s policies and practices. 

4. Highland Fairview will contribute $3,000,000 to be used for safety-related 
improvements to Gilman Springs Road w ithin IO days of issuance of the certificate of 
occupancy for the first warehouse within the World Logistic Center. The contribution shall 
be submitted to the County and shall be managed according to its regular accounting 
practices. The contribution will be credited against the in-lieu fee described in paragraph 6 
and the RCTC shall manage all fee, contribution or fundi ng according to its regular 
accounting practices. 

5. Highland Fairview will contribute $3,000,000; $2,000,000 to be used for 
engineering studies and project development for SR-60 between the 1-2 15 and Gilman 
Springs Road and $ J ,000,000 for the Theodore Street interchange at SR-60, within 10 days of 
issuance of the certificate of occupancy for the 4,000,000th square foot of warehouse space 
within the World Logistics Center. The contribution shall be submitted to the RCTC and 
shall be managed according to its regular accounting practices. The pa rties will work together 
to detennine how the contribution is to be spent. The contribution will be credited against the 
in-lieu fee described in paragraph 6. Highland Fairview will have the right to advance these 
funds at any time. 

6. Highland Fairview will pay a 65¢ per sq.ft in-lieu fee within l O days of the 
t ime of the issuance of each certificate of occupancy for a warehouse within the World 
Logistics Center. If no logistic-related regional fee has been adopted by the County or at 
least 75% of the RCTC 's member cities within 24 months of the contributions by the City 
and Highland Fairview referred to in paragraph 2, the in-lieu fee shall be reduced to 50¢ per 
sq.ft. The in-lieu fee shall be submitted to the RCTC and shall be managed according to its 
regular accounting practices. The in-lieu fee, whether 65¢ or 50¢ per sq.ft, will be in-lieu of 
any new logistic-related regional fee or additional fee imposed for transportation purposes, 
( excluding any TUMF increases) whether imposed by the City or the County and whether the 
fee imposed is less than, or greater than, 65¢ or 50¢ per sq.ft and will be reduced by the 
amount of the contributions described in paragraphs 4 and 5. The proceeds of the in-lieu fee 
will be used for the projects set forth in paragraphs 4 and 5 and/or on SR-60 between I-2 15 
and Gilman Springs Road. If a logistic-related regional fee is adopted by the County and/or 
the cities, such fee shall not be added to the then existing TUMF fee but will be imposed as a 
separate fee. 
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7. Each party will bear its own costs, including, but not limited to, attorneys' fees 
and costs incurred in, or related to, the CEQA Lawsuits and Initiative Lawsuit and the 
negotiations leading up to this Agreement. 

8. The tenns of this Agreement will be embodied in a stipulated judgment in the 
CEQA Lawsuits in the form of Exhibit A. 

9. The RCTC will dismiss the Initiative Lawsuit, with prej udice, and the County 
will not file any lawsuit regarding the initiatives adopted by the City in November, 2015. 

10. The City and Highland Fairview shall fully comply with a ll provisions of the 
Final Certified EIR, all CEQA mitigation measures and all conditions of approval 
imposed on the World Logistics Center in the August 2015 approval process. The 
County and the RCTC shall not file any lawsuits challenging any approvals granted in the 
future for the World Logistics Center, provided there are no revisions to the World 
Logistics Center project which would change the World Logistic Center project 
description, the Final Certified EIR, any CEQA mitigation measure or any condition of 
approval imposed on the World Logistics Center in the August 2015 approval process. 
Should any future approval revise the World Logistics Center resulting in a change to the 
project description, the Final Certified EIR, any CEQA mitigation measure or any 
condition of approval imposed in the August 2015 approval process, the County and the 
RCTC may file a lawsuit challenging any such approval. 

In the event of any failure by City and Highland Fairview to comply with the 
provisions of this Settlement Agreement, any provision of the Final Certified EIR, any 
CEQA mitigation measure or any condition of approval imposed on the World Logistics 
Center in the August 2015 approval, County and the RCTC shall be limited to filing a 
lawsuit for breach of this Settlement Agreement. In order to verify compliance with the 
August 2015 approval of the World Logistics Center, the City and Highland Fairview 
shall submit annual reports commencing on or before January 1, 2017 and each year 
thereafter to the County and the RCTC describing the current status of construction of the 
World Logistic Center and compliance with the Final Certified EIR, all CEQA mitigation 
measures and all conditions of approval. 

11. The parties will express their positive support of the terms of this 
Agreement. 

12 . This Agreement is entered into solely for the benefit of the parties hereto 
and their successors (including by law, contract or title), transferees and assigns. Other 
than the parties hereto, their successors, transferees and assigns, no third party shall be 
entitled, directly or indirectly, to base any claim, or to have any right arising from, or 
related to, this Agreement. 

13. The parties shall execute a ll fu1iher and additional documents as shall be 
reasonable, convenient, necessary or desirable to carry out the provisions of this 
Agreement. The parties shall act in good faith and shall take all further actions 
reasonably necessary to effectuate the letter and the spirit of this Agreement. 
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14. This Agreement shall in all respects be interpreted, enforced and governed 
by and under the laws of the State of California applicable to instruments, persons, 
transactions and subject matter which have legal context and relationship solely within 
the State. The language of this Agreement and all other documents referred to herein 
shall be construed as a whole according to their fair meaning. Venue and jurisdiction with 
respect to any action arising under or in relation to this Agreement shall be exclusively 
within the Riverside County Superior Court. To the extent permitted by law, this 
Agreement is intended as a valid Settlement Agreement pursuant to Evidence Code 
§ l 123 and shall be admissible and enforceable pursuant to Code of Civil Procedure 
§ 664.6. 

15. The prevailing party in any litigation brought to enforce or interpret this 
Agreement shall be entitled to recover its attorneys' fees and all costs of litigation 
including, but not limited to, expert witness fees, in addition to any other relief to which it 
may be entitled. Fees and costs not included within those allowed by Code of Civil 
Procedure § 1033.5 shall be set forth in the parties' pleadings and shall be proved to the 
trial judge, the right to trial by jury being hereby waived for all purposes. All of the other 
tenns of this Agreement shall remain in effect if the jury waiver set forth in this 
paragraph 14 is held to be unenforceable. 

16. All notices, requests, demands and other communications under this 
Agreement shall be in writing and shall be deemed to have been duly given on the date of 
service if served personally, by reliable overnight courier, or by facsimile transmission 
for receipt during the receiving parties' normal business hours to the party to whom notice 
is to be given, or on the third (3rd) day after mailing if mailed to the party to whom notice · 
is to be given, by first class mail, registered or certified, return receipt requested, postage 
prepaid, and properly addressed as follows: 

County of Riverside: 

Copy to: 

17336.00032129!00646. I 

County of Riverside, Transportation and Land 
Management Agency 
4080 Lemon Street, 14th Floor 
Riverside, California 92502 
Attn: Juan C. Perez, Director 
Telephone: (951) 955-6742 
Facsimile: (951) 955-6879 

County of Riverside, Office of County Counsel 
3960 Orange Street, Suite 500 
Riverside, California 92501 
Attn: Gregory P. Priamos, County Counsel 
Telephone: (951) 955-6300 
Facsimile: (951) 955 6322 
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RCTC: 

Copy to: 

Cit)' of Moreno Valley: 

Copy to: 

Highland Fairview: 

Copy to: 

17336.00032\29 l 00646.1 

Riverside County Transportation Commission 
4080 Lemon Street, 3rd Floor 
Riverside, California 92501 
Attn: Amie Mayer, Executive Director 
Telephone: (951) 787-7141 
Facsimile: (951) 787-7920 

Michelle Ouellette, Esq. 
Best Best & Krieger LLP 
3390 University Avenue, 5th Floor 
Riverside, California 92501 
Telephone: (951) 686-1450 
Facsimile: (951) 686-3083 

City of Moreno Valley 
14177 Frederick Street 
Moreno Valley, California 92552 
Attn: Michelle Dawson, City Manager 
Telephone: (951) 413-3000 
Facsimile; (951) 413-3210 

Steven B. Quintanilla, Esq. 
The Law Offices of Quintanilla & Associates 
P.O. Box 176 
Rancho Mirage, California 92270 
Telephone: (760) 883-1848 

Iddo Benzeevi 
President and Chief Executive Officer 
Highland Fairview Operating Co. 
14225 Corporate Way 
Moreno Valley, California 92553 
Telephone: (951) 867-5327 
Facsimile: (951) 867-5328 

Ketmeth B. Bley, Esq. 
Cox Castle & Nicholson LLP 
2029 Century Park East, Suite 2100 
Los Angeles, California 90067 
Telephone: (310) 284-2231 
Facsimile: (310) 284-2100 
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17. This Agreement contains the entire agreement and understanding 
concerning the CEQA Lawsuits and the Initiative Lawsuit and supersedes and replaces all 
prior negotiations or proposed agreements, written or oral. Each of the parties hereto 
acknowledges that no other party. nor the agents nor the attorneys for any party, has made 
any promise, representation or warranty whatsoever, express or implied, not contained 
herein, to induce the execution of this Agreement and acknowledges that this Agreement 
has not been executed in reliance upon any promise, representation or warranty not 
contained herein. Each party has participated, cooperated or contributed to the drafting 
and preparation of this Agreement. This Agreement shall not be construed for or against 
any Party but shall be construed fairly according to its plain meaning, and shall be 
unconditionally supported by all Parties, in all forums. 

18. This Agreement may not be amended except in a writing signed by all the 
parties hereto. 

19. The parties to this Agreement hereby acknowledge that they have 
undertaken an independent investigation of the facts concerning the approvals of the 
World Logistics Center and the CEQA Lawsuits and Initiative Lawsuit and that they have 
been advised by their own attorneys. The parties expressly assume the risk that the true 
facts concerning the foregoing may differ from those currently understood by them. 

20. Each party signing this Agreement warrants and represents that he or she 
has been duly authorized to do so by the party he or she represents. 

21. This Agreement may be signed in one or more counterparts and, when all 
parties have signed the original or a counterpart, such counterparts, whether originals, 
facsimiles or e-mail attachments, together shall constitute one original document. 

Dated: July 21, 2016 

17336 00032\29100646 I 7 

OF RIVERSIDE 

( 

By:---f-jl'---~~~~~~~~~ ~ 
Nam JUAN C. PEREZ 
Title DIRECTOR, COUNTY OF 

RNERSIDE, TRANSPORTATION 
AND LAND MANAGEMENT 
AGENCY 

Approved as to form: 

GREGORY P. PR1AM0S 
COUNTY COUNSEL 

By: ~ MML WdlzJ-B~ 
Name~ IN WA TIS-BAZAN 
Title: ASSISTANT COUNTY COUNSEL 



Dated: July;[j, 2016 

Dated: July_ , 2016 

l 7336.00032\29 l 00646.l 8 

RIVERSIDE COUNTY TRANSPORT AT ION 
COMMJSSION 

~!2ut)Jl¥ 
Title: EXECUTIVE DIRECTOR 

Approved as to form: 

By:0\~ (kk 
Name: MICHELLE OUELLETTE 

BEST BEST & KRIEGER LLP 
Title: COUNSEL FOR RIVERSIDE 

COUNTY TRANSPORTATION 
COMMISSION 

CITY OF MORENO VALLEY AND 
MORENO VALLEY COMMUNITY 
SERVICES _5)ISTRICT 

By: ___________ _ 
Name: DR. YXSTIAN A. GUTIERREZ 
Title: MAYOR AND CHAIR 

Approved as to form: 

By: _________ _ 
Name: STEVEN B. QUINTANILLA 

THE LAW OFFICES OF 
QUINTAN1LLA & ASSOCIATES 

Title: COUNSEL FOR CITY OF MORENO 
VALLEY AND MORENO VALLEY 
COMMUNITY SERVICES DISTRICT 



Dated: July _ . 2016 

Dated: July__, 2016 

17336.00032129 l 00646. l 8 

RIVERSIDE COUNTY TRANSPORTATION 
COMMISSION 

By: ___________ _ 

Name: ANNE MA YER 
Title: EXECUTIVE DIRECTOR 

Approved as to form: 

By: __________ _ _ 
Name: MICHELLE OUELLETTE 

BEST BEST & KRIEGER LLP 
Title: COUNSEL FOR RIVERSIDE 

COUNTY TRANSPORTATION 
COMMISSION 

CITY OF MORENO VALLEY AND 
MORENO VALLEY COMMUNITY 
SERVICES DISTRICT 

Approved as to form: 



Dated: Julyl:l'2016 
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HF PROPERTIBS, SUNNYMEAD 
PROPERTIES,THEODOREPROPERTIES 
PARTNERS, 13451 THEODORE, LLC, AND 
HLPROPERTYPARTNERS 

By:U~. 
Name: IDDO BENZEEVI 
Title: PRESIDENT and CEO 

Approved as to form: 

... 

-



PROOF OF SERVICE 

2 At the time of service I was over 18 years of age and not a party lo this action. My 
business address is 3390 University Avenue, 5th Floor, P.O. Box 1028, Riverside, California 92502. 

3 On August 1, 2016, I served the following document(s): 

4 [PROPOSED] STIPULATED ,J UDGMENT 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 
LAW OfffCES OF 

D 

D 

D 

D 

By fax transmission. Based on an agreement of the parties to accept service by 
fax transmission, I faxed the documents to the persons at the fax numbers listed 
below. No error was reported by the fax machine that I used. A copy of the record 
of the fax transmission, which 1 printed out, is attached. 

By United States mail. I enclosed the documents in a sealed envelope or package 
addressed to the persons at the addresses listed below (specify one): 

D Deposited the sealed envelope with the United States Postal Service, with 
the postage fully prepaid. 

~ Placed the envelope for collection and mailing, following our ordinary 
business practices. I am readily familiar with this business's practice for 
collecting and processing correspondence for mailing. On the same day that 
correspondence is placed for collection and mailing, it is deposited in the 
ordinary course of business with the United States Postal Service, in a 
sealed envelope with postage fully prepaid. 

I am a resident or employed in the county where the mailing occurred. The 
envelope or package was placed in the mail at Riverside, California. 

By personal service. At __ a.m./p.m., I personally delivered the documents to 
the persons at the addresses listed below. (1) For a party represented by an 
attorney, delivery was made to the attorney or at the attorney's office by leaving the 
documents in an envelope or package clearly labeled to identify the attorney being 
served with a receptionist or an Individual in charge of the office. (2) For a party, 
delivery was made to the party or by leaving the documents at the party's residence 
with some person not less than 18 years of age between the hours of eight in the 
morning and six in the evening. 

By m essenger service. I served the documents by placing them in an envelope or 
package addressed to the persons at the addresses listed below and providing them 
to a professional messenger service for service. A Declaration of Messenger is 
attached. 

By overnight delivery. I enclosed the documents in an envelope or package 
provided by an overnight delivery carrier and addressed to the persons at the 
addresses listed below. I placed the envelope or package for collection and 
overnight delivery at ar1 office or a regularly utilized drop box of the overnight 
delivery carrier. 

COX, CASTLE & 25183.00023\290979373 
NICHOLSON LLP 
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By e-mail or electronic transmission. Based on a comt order or an agreement of 
the parties to accept service by e-mail or electronic transmission, I caused the 
documents to be sent to the persons at the e-mail addresses listed below. I did not 
receive, within a reasonable time after the transmission, any electronic message or 
other indication that the transmission was unsuccessful. 

William P. Curley III 
Mark Waterman 
Lozano Smith Attorneys at Law 
515 South Figueroa Street, Suite 750 
Los Angeles, CA 90071 
wcurlev@lozanosmith.com 
mwaterman@lozanosrnith .com 

Atlorneysfor Respondents/Defendants City 
of Moreno Valley and Moreno Valley 
Community Services District 

Gregory P. Priamos 
Karin Watts-Bazan 
Melissa R. Cuslunan 
County of Riverside 
Office of County Counsel 
3960 Orange Street, Suite 500 
Riverside, CA 92501 
KWattsba(a),co.riverside.ca.us 
M Cushman@co .riverside.ca. u~ 

Attorneys for County of Riverside 

Paul J . Early 
City of Moreno Valley 
14177 Frederick Street 
Moreno Valley, CA 92552 
pau!e(a),moval.org 

Attorney for Respondent, City of Moreno 
Valley 

Raymond W. Johnson 
Abigail A. Smith 
Kimberly Foy 
Kendall Holbrook 
Johnson & Sedlack 
26785 Cai.'11ino Seco 
Temecula, CA 92590 
Rav@socalcega.com 

Attorneys for Petitioner/Plaintiff Residents 
for A Livable Moreno Valley 

Kenneth B. Bley 
Cox, Castle & Nicholson LLP 
2029 Century Park East, Suite 2100 
Los Angeles, CA 90067 
kbley@,coxcastle.com 

Attorneys for Real Parties in Interest 
HF Properfies; Sunnymead Properties; 
Theodore Properties Partners; I 3451 
Theodore, LLP, and HL Property 
Partners 

Steven B. Quintanilla 
Jacquetta Bardacos 
Joseph A. Meeks 
Benjamin R. Jones 
Law Offices of Quintanilla & 
Associates 
P.O. Box 176 
Rancho Mirage, CA 92270 
steveq@qa1av.yers.com 

Attorneys for Respondenf, City of 
Moreno Valley 

Michael R. Lozeau 
Richard T. Drury 
Lozeau Drury LLP 
410 12th Street, Suite 250 
Oakland, CA 94607 
Michael@lozeaudrury.com 
Richard@.lozeaudrurv.com 

Attorneys for Petitioner/PlainNffs, 
Laborers International Union 

Susan Nash 
Law Offices of Susan Nash 
P.O. Box 4036 
Idyllwild, CA 92549 
Snash22@earthlink.net 

Attorneys for Petitioner/Plainriff Albert 
Thomas Paulek and Friends of the 
Northern San Jacinto Valley 

COX, CA!>'TLE. & 25183 00023\29097937.3 
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Craig M. Collins 
Gary Ho 
Blum Collins, LLP 
707 Wilshire Boulevard, Suite 4880 
Los Angeles, CA 90017 
Collins(a),blumcollins.com 
H.Q@blumcoll ins.com 

Attorneys for Petitioner/Plaintiff SoCal 
Environmental Justice Alliance 

Eugene S. Wilson 
Law Offices of Eugene Wilson 
3502 Tanager Avenue 
Davis, CA 95616 

Attorneys.for Petitioner California Clean 
Energy Committee 

Adriano Martinez 
Oscar Espino-Padron 
Earthjustice 
800 Wilshire Boulevard, Suite 1000 
Los Angeles, CA 9001 7 
arnartinez@earthiustice.org 
oespino-padronra1earthjustice.org 

Attorneys /or Petitioners, Center.for 
Community Action and Environmental 
Justice, Center/or Biological Diversity, 
Coalition/or Clean Air, Sierra Club and 
San Bernardino Valley Audubon Society 

Kurt R. Wiese, General Counsel 
Barbara Baird, Chief Deputy Counsel 
Veera Tyagi, Senior Deputy District 
Counsel 
South Coast Air Quality Management 
District 
2 1865 Copley Drive 
Diamond Bar, CA 91765 
k wiese(cv,agmd. go\:'. 
bbaird(a),aqmd.gov 
vtvagi(@aqmd.gov 

Attorneys/or Petitioner South Coast Air 
Quality Management District 

Bradley R. Hagin 
Ricia R. Hager 
Woodruff, Spradlin & Smart 
555 Anton Boulevard, Suite 1200 
Costa Mesa, CA 92626 
bhorzin@ wss-law.com 
rbager@.wss-law.com 

Attorneys for Petitioner, South Coast 
Air Quality Management 

Stacey P. Geis 
A. Y ana Garcia 
Eruthjustice 
50 California Street, Suite 500 
San Francisco, CA 9411 1 
sgeis@earthjustice.org 
vgarcfa(@earthiustice.org 

Attorneys for Petitioners, Center for 
Community Action and Environmental 
Justice, Center/or Biological Diversity, 
Coalition for Clean Air, Sierra Club 
and San Bernardino Valley Audubon 
Society 

I declare u.nder penalty of perjury under the Jaws of the State of California that the 
above is true and correct. 

Executed on August 1, 2016, at Riverside, C· ia. @_~ 
ONICA CAST ANON 

COX, CASTLE & 25 183.00023\29097937.J - 14 -
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YOU ARE BEING SUED BY PLAINTIFF: 
(LO ESTA DEMANDANDO EL DEMANDANT£): 

Residents for a Livable 1\'loreno Valley, an unincorporated association 

.--------------=~l!M-100 
FOR COURT USE ONLY 

/SOLO PARA USO DE LA CORTE) 

FILED 
Superior Court Of California 

County Of Riverside 

09/23/2015 
A.RANGEL 

BY FAX 

~
OTICE! You have been sued. The court may decide agarnst you without your berng heard unless you respond within 30 days Read the rnformation 
elow 

You have 30 CALENDAR DAYS after this summons and legal papers are served on you to file a written response at this court and have a copy 
erved on the plaintiff A letter or phone coli will not protect you. Your wntten response must be in proper legal form if you want the court to hear your 

case. There may be a court form that you can use for your response. You can find these court forms and more information at the Califorma Courts 
Online Self-llelp Center (w1w1 courtmfo ca.govl selfheip), your county law library, or the courthouse nearest you . lf you cannot pay the filing fee, ask 
the court clerk for a fee waiver form. If you do not file your response on time, you may lose the case by default. and your wages. money, and property 
may be taken without further warmng from the court 

There are other legal reqUirements You may want lo call an attorney rrght away. If you do not know an attorney, you nray want to call an attorney 
referral service If you cannot aHord an attorney. you may be eligible for free legal services from a nonprofit legal servrces program You can locate 
these nonprofil groups at the California Legal Services Web srte (www lawhelpcallfomia org), the California Courts Onlrrre Self-Help Center 
(www cowtinfo ca govlse/fhelp), or by contactrng your local court or county bar association NOTE: The court has a slatutory lien for warvel1 fees and 
costs on any settlement or arbitration award of $10,000 or more rna Civil case The court's lien must be paid before the court 111111 diSmiSS the c<tse. 
;AVISO! Lo llan demandado Sr no responde clenlro de 30 dias, Ia corte puede dec1d1r en su contra sin escuchar su versron Lea Ia 111formac16n a 
conlrnuacr6n 

Trene 30 OiAS DE CALENDAH/0 despues cle que le enlreguen esta cJiacJ6n y papeles legales para presen/ar una respuesta por escoto en esta 
corte y hacer que se entregue una cop1a a/ demandante_ Una ca1ta o una 1/amada telefomca no to prolegen Su respuesta por escnto t1ene que estar 
en formato legal correcto si desea que procesen Stl caso en Ia corte Es pos1ble que haya un formulario que usted pueda usar para Stl respuesla 
Puede encontrar eslos ;ormulanos de Ia corte y mas rnformac16n en el Centro de Ayuda cle las Cortes de Califorma (www sucorte ca gov) en/a 
b1blioteca de /eyes rio sr1 condado o en Ia corte que le quede mas cerca Sr no puede pagar Ia cuola de presentac1on prda a/ secreiano de Ia corte 
que le de un folfnu/ano cfe exencron de pago de c.JOtas Sr no presenta su respuesta a t1empo, puede perder el caso por mcllmplrmrenro y Ia corte /e 
podra qu11ar su sue/do drnero y brenes sm mas advertenc1a 

Nay olros requisrto~: legales Es recomendable quo /lame a un a/Jogado mmecilatamente S1 no conoce a un abogado. pueda /lamar a un seNJCIO de 
rem1sion a abogados S1 no puede pagar a un abogacto. es poSJble que curnpla con los req111SJtos para obtener servJcJos legales grarwtos c!e rm 
programa de seNrc1os legales ;;m fines de lur:m Puede encontrar estos grupos sm fmes de lucro en el sillo web de California Legal Se/VIC£s 
(www.lawhelpcalifomra org,l, en el Centro de A,vucia de las Corte!> de CiJiilorma (www sucorte.ca.gov) o pomendose en contaclo con Ia co11e o of 
coteg10 c.Je abO<Jados lucales A VI SO Por ley, Ia corte 11ene derec/Jo a rec/amar las cuoras y los cosros exenlos por rmponer un gravamen soiJre 
cua/qwer recllperacron c.Je .$10,000 o mas de vaiOIIGCiblda med1ante Llll acuerdo o wra c;onces16n de arbilraJe err urr caso de derecho crvll T11~ne que 
pagar el gravamen du Ia co1W antes cle que Ia c01te pueda ctesechar el caso 

T he name and address of the court 1s 
(EI nornbre y cilrecctcin cle Ia corte es) 

Riverside Superior Court. l-1 i!:>toric Branch, 4050 Main St.. Riverside. CA 
92501 

CASE IIIJMBER: 15114 21 (Niimero riel Casu)· R I c 
------------------- -·------

The name, address, and telephone number of plarntrffs attorney, or plamtiff w1thout an <~Horney, rs 
(EI nombre, Ia d1reccron y el ntimero de telefono del abogado del demandant e. o del demnndanle que no /1ene abogado, es) 

Johnson & Sedlack, Raymond Johnson, 26785 Camino Seco, Temecula, CA 92590. (951) 506-9925 

~F~~;a) 9 I 2 3 I 15 ~~~~;e~~n~o)~~A=·=R=A=N=G=E::---=L=-- ~~u~io)t 
(For proof of servrce of lhrs summons, use Proof of Service of Summons (form POS-010).) -- ~ :0~ ~ 
(Para prueba de entrega de esta crta/16n use el formulano Proof of Servrce of Summons, (POS-0"10)) -o ~ z -< 

NOTICE TO THE PERSON SERVED: You are served N 1 
1 D as an rndividual defendant \.0 "T1 ° ("') - <r 2 D as the person sued under the f ictrllOLIS name of (specrfy). < l> rn 

~ rn r:::o 
o r" 

rn 
-< 

3 D on behalf of (specify) 

under 

4. 0 

0 CCP41610 (corporatron) 

0 CCP 416 20 (defunct corporation) 

D CCP 416.40 (assocration or partnershrp) 

D other (specify)_ 

by personal delivery on (date) : 

n 
Cl 

CCP 416.60 (minor) 

CCP 416 70 (conservatee) 

CCP 416.90 (authonzed person) 

---------·--·----· - -·-----------···-- -------------·- _ - --------- Paqe1 of 1 
Form Mcpted lor Manoato•y use 
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JOHNSON & SEDLACK 
RAYMOND W. JOHNSON SBN I9270~ 
ABIGAIL A. SMITH SBN 22~0~7 
KIMBERLY FOY SBN 259746 
KENDALL HOLBROOK SBN 292754 
26785 Camino Seco 
Temecula, CA 92590 
Telephone: (95I) 506-9925 
Facsimile: (95 I) 506-9725 
Email: ray@socalccqa.com 

Attorneys for Petitioner, 
Residents for a Livable Moreno Valley 

C l.ifY CLE R~ 
MORENO VALLE¥ 

FE C [ " il: D 

1 5 SEP 2 9 AM II : 31 

FILED 
Superior Court Of California 

County Of Riverside 

09/23/2015 

A. RANGEL 
BY FAX 

SUPERIOR COURT OF TilE STATE OF CALIFORNIA 

COUNTY OF RIVERSIDE 
RESIDENTS FOR A LIVABLE MORENO ) CASE NO.: RIC1511421 VALLEY , an unincorporated association, and, ) 

Petitioner, 

v. 

CITY OF MORENO VALLEY, a public 
entity: CITY COUNCIL Of CITY Of 
MORENO VALLEY, a public entity; 
MORENO VALLEY COMMUNITY 
SERVICES DISTRICT, a public entity; 
MORENO VALLEY COMMUNITY 
SERVICES DISTRICT BOARD OF 
DJRECTORS. a public entity; and DOES 1-10,) 
inclusi ve ) 

) 
) 
) 
) 
) 
) 
) 

) 
) 
) 
) 

VERIFIED PETITION FOR 
PERElVlPTORY WRIT OF MANDATE 
(Code Civ. Proc.s§ I OR5, I 094.5; Pub. Res. C. 
§ 21000 el seq.) 

Judge: 
Department: 

Action filed: 

, ) 
) CASE DESIGNATION: CEQA 

Respondents, 
) 

----------------------------- ) 

HIGHLAND FAIRVIEW, INC., a corporation;) 
HIGHLAND FAIRVJEW, LLC, a limited ) 
liability company; HIGHLAND FAIRVIEW, a) 
partnership; IDDO BENZEEVI, individually ) 
and as a partnerofHIGHLAND FAIRVIEW ) 
partnership; lDDO BENZEEVl as a sole ) 
proprietor doing business as HIGHLAND ) 
FAIRVIEW; HF PROPERTIES, a general ) 
partnership; SUNNYMEAD PROPERTIES, a ) 
general partnership; THEODORE ) ______________________________ ) 

-i -
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PROPERTIES PARTNERS, general ) 
par1nership; 13451 THEODORE, LLC, a ) 
limited liability company; HL PROPERTY ) 
PARTNERS, a general partnership; and DOES ) 
II through I 00, inclusive, ) 

Real Parties in Interest, 
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Pursuant to California Code of Civil Procedure Section I 085 and/or I 094.5 and California Public 

Resources Code section 21000 et seq., Petitioner, RESIDENTS FOR A LIVABLE MORENO VALLEY 

("Petitioner"), brings this action on their own behalf, on behalf of their members, and on behalf of the 

general public and in the public interest to enforce the California Environmental Quality Act and other 

California state and local laws, and by this verified petition alleges as follows: 

INTRODUCTION 

I. Petitioner respectfully requests issuance of a peremptory writ of mandate setting aside the 

decisions ofthe CITY OF MORENO VALLEY and its CITY COUNCIL Uointly, ·'City") and 

MORENO VALLEY COMMUNITY SERVICES DISTRICT and its BOARD Uointly, "CSD'') 

approving the WORLD LOGISTICS CENTER PROJECT (the "Project") and certifying the 

Environmental Impact Report ( .. EIR .. ) for the Project. 

2. The City and CSD approvals made for the Project on or about August 19, 2015 and August 25, 

2015 include, but are not limited to, the following: 

a. Approval of Resolution No. 2015-56, a Resolution ofthe City Council ofthe City of 

Moreno Valley, California, certifying the Final Environmental Impact Report (Pl2-016) 

(SCH #20 12021 045), adopting the Findings and Statement of Overriding Considerations, 

and approving the Mitigation Monitoring Program for the World Logistics Center Project 

b. Approval of Resolution No. 2015-57, a Resolution of the City Council of the City of 

Moreno Valley, California, approving PA 12-00 I 0 (General Plan Amendments) for the 

proposed World Logistic Center Project to include land use changes for property within 

the World Logistics Center Specific Plan Area to Business Park/Light Industrial (BP) and 

Open Space (OS) and properties outside of the World Logistics Center Specific Plan to 

Open Space (OS) and corresponding General Plan Element Goals and Objectives text and 

map amendments to the Community Development, Circulation, Parks, Recreation and 

Open Space, Safety and Conservation Elements; 

c. Approval of Ordinance No. 900, a Resolution of the City Council of the City of Moreno 

Valley, California, approving PAI2-0012 (Change of Zone), PAI2-0013 (Specitic Plan) 

and PA 12-0014 (Prezoning/ Annexation), which include the proposed World Logistics 

-I -
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Center Specific Plan, a full repeal of the Moreno Highlands Specific Plan No. 212-1, Pre

Zoning/ Annexation for 85 acres at northwest corner of Gilman Springs Road and 

Alessandro Boulevard, Change of Zone to Logistics Development (LD), Light Logistics 

(LI) and Open Space (OS) for areas within the proposed World Logistics Center Specific 

Plan boundary, and a Change Of Zone to Open Space (OS) for those project areas outside 

and southerly of the proposed World Logistics Center Specific Plan boundary; 

d. Approval of Resolution No. 2015-58, a Resolution ofthe City Council ofthe City of 

Moreno Valley, California, approving PA 12-0015 (Tentative Parcel Map No. 36457) for 

the purposes of establishing twenty-six (26) parcels for financing and conveyance 

purposes, including an 85 acre parcel of land currently located in the County of Riverside 

adjacent to Gilman Springs Road and Alessandro Boulevard and which is included in the 

World Logistics Center Specitic Plan; 

e. Approval ofOrdinance No 901, a Resolution ofthe City Council ofthe City of Moreno 

Valley, California, approving PA 12-00 I I (Development Agreement) for the World 

Logistics Center Project which real estate Highland Fairview has legal or equitable 

interest in, on approximately 2,263 acres, within the World Logistics Specific Plan Area 

(2,61 0 Acres), intended to be developed as high cube logistics warehouse and related 

ancillary uses generally east of Redlands Boulevard, south of State Route 60, west of 

Gilman Springs Road and no1th ofthe San Jacinto Wildlite Area: 

f. Approval of Resolution No. 2015-59, a Resolution of the City Council of the City of 

Moreno Valley, California, requesting the Riverside Local Agency Formation 

Commission initiate proceedings for the expansion of the City boundary for 

approximately 85 Acres of land located along Gilman Springs Road and Alessandro 

Boulevard (APN Nos. 422-130- 002 And 422-130-003); and 

g. Approval of Resolution No. CSD 2015-29, a Resolution of the Moreno Valley 

Community Services District ofthe City of Moreno Valley, California, to request the 

Riverside Local Agency Formation Commission initiate proceedings for the expansion of 

the Community Services District boundary to include approximately 85 acres of land 

-3 -
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located along Gilman Springs Road and Alessandro Boulevard in conjunction with a 

related annexation (APN Nos. 422-130-002 and 422-130- 003). 

A Notice of Determination for the Project was posted August 26, 2015. 

3. The Project would establish the framework for up to 40,600,000 square feet of industrial, 

logistics, high-cube, warehouse and distribution center land uses, including a small amount of 

related "logistics suppot1" (e.g. fueling) uses on 2,610 acres (approximately 4.2 square miles) in 

the eastern part of Moreno Valley. The Project would also make city-wide changes to the 

General Plan. 

4. Petitioner, together with numerous governmental agencies, adjacent jurisdictions. and concerned 

members of the public, documented numerous violations ofthe California Environmental 

Quality Act ("CEQA"") (Public Resources Code§ 21000 el seq.), California Government Code, 

and the City's Municipal Code during the administrative proceedings leading up to the ultimate 

ce11ification of the EIR and Project approval ofthe Project. The City's failure to properly prepare 

and certify a legally adequate EIR for the Project, and failure to ensure all feasible mitigation 

measures were adopted, were the central to these violations. 

5. As described herein, The City and CSD's approval of the Project violated the provi. ion of 

CEQA. The EIR failed to adequately analyze project impacts to/from, at least: aesthetics, air 

quality/ health risks, agricultural resources, biological resources, cultural resources. 

geology/soils, greenhouse gas emissions, hydrology/water quality, hazards/hazardous materials, 

land use/planning, noise, population/housing, public services, traffic, and water supply, as well 

as regional and cumulative effects. Of particular consequence, Petitioner and others including 

South Coast Air Quality Management District (SCAQMD), the California Air Resources Board 

(CARB), Riverside County Transportation Commission (RCTC), and California Depa11ment of 

Transportation (Cal trans) described significant tlaws in the EIR 's evaluation and disclosure of ai 

quality, health risks, traffic, and other impacts locally and regionally ti·om the estimated 14,000 

daily truck trips generated by the Project. Also, Petitioner. California Department of Fish and 

Wildlife (CDFW), and others specified substantial deficiencies in the EIR's analysis and 

disclosure of impacts to biological resources, specifically where the development of over 40 

-4-
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million square feet of warehousing would occur adjacent to the sensitive biological habitat of the 

San Jacinto Wildlife Area. 

6. The City also violated CEQA 's substantive mandate by failing to adopt all feasible mitigation for 

Project impacts, and failing to ensure mitigation is certain and enforceable. Of special note was 

the City's failure to require zero-emission, near- zero emission, and/or hybrid truck technology 

despite evidence from CARB and SCAQMD that requiring such technology is feasible and 

commercially available now and by 2030 Project buildout. Also grievous was the City's failure 

to require certain mitigation for Project impacts to the state highway system despite comments 

from Caltrans and the RCTC that no mitigation was required for these roadways. Given the 

Project will comprise almost I 0% of the total warehousing space project to be needed in the 

region by 2035, the City failed to comply with CEQA by failing to require development of a fair

share contribution plan or otherwise establishing such a funding mechanism to ensure all feasible 

mitigation was adopted for the Project. 

7. The City's Findings of Fact and adoption of a Statement ofOverriding Considerations were also 

unsupported by substantial evidence in the record, and the Statement of Overriding 

Considerations was improperly adopted where feasible mitigation measures and alternatives 

existed to lessen significant project impacts. 

8. The EIR tinds that the Project will have significant and unavoidable impacts to the environment 

in the areas of aesthetics, air quality, land use and planning, noise, and transp01tation. The 

Project approvals, if allowed to stand, would thus signi ticantly impact the environment. 

9. Because the City and CSD failed to comply with CEQA, Petitioner petitions this Court for a writ 

of mandate under Code of Civil Procedure§§ 1085 and I 094.5 to direct the City and CSD to 

vacate and set aside their approval of the Project and certification of the EIR. 

I 0. Petitioner has no further administrative remedy and has no plain, speedy, or adequate remedy in 

the ordinary course of law unless the Court grants this Petition. In the absence of such remedies, 

Respondents' decisions will remain in effect in violation of state law. 

JURISDICTION AND VENUE 

II. This Court has jurisdiction to issue writs of mandate under Code of Civil Procedure§§ I 085 and 
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I 094.5 and declaratory relief under Section I 060. This Court has jurisdiction over this matter 

pursuant to Public Resources Code§§ 21168, 21168.5, and 21168.9. Ftu1her, this Court has 

jurisdiction to render judicial determinations and is otherwise authorized to grant the relief 

prayed for herein. 

12. Venue is proper in this Court pursuant to Code of Civil Procedure Sections 393 and 394 as the 

Project is located in, and the relevant events occurred in, Riverside County, and because the City 

is located in Riverside County. 

PARTIES 

13. Petitioner, RESIDENTS FOR A LIVABLE MORENO VALLEY, is an unincorporated 

association created because of the concerns about the environmental harms of this Project and 

other projects within the City, and includes individuals residing in the City. Members of 

RESIDENTS FOR A LIVABLE MORENO VALLEY would be irreparably harmed by the 

Project's potential environmental impacts. Members of RESIDENTS FOR A LIVABLE 

MORENO VALLEY and its counsel submitted comments opposing approval ofthe Project to 

the City, which has discretionary approval authority over the Project. 

14. Respondent, CITY OF MORENO VALLEY ("City'"), is a public entity located in the County of 

Riverside and is the lead agency for the Project under CEQA. The CITY OF MORENO 

VALLEY is the agency charged with the authority of regulating and administering land use and 

development within its territory in compliance with the provisions of its general plan and zoning 

ordinances as well as applicable provisions of state Jaw including CEQA. As the lead agency for 

the Project, the CITY OF MORENO VALLEY is charged with the duty of ensuring compliance 

with these applicable laws. Respondent CITY COUNCIL OF CITY OF MORENO VALLEY is 

the elected decision-making and legislative body ofthe CITY OF MORENO VALLEY 

empowered to approve or disapprove projects under CEQA. The CITY COUNCIL OF CITY OF 

MORENO VALLEY is responsible for making administrative decisions and hearing 

administrative appeals made from City departments. 

15. Respondent, MORENO VALLEY COMMUNITY SERVICES DISTRICT ("CSD"), is a public 

agency known as a Special District, created by vote of the citizens of Moreno Valley and formed 
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under Division 3 ofTitle 6, §§ 61000 el seq. ofthe California Government Code. The CSD may 

collect taxes, charges, and/or assessments to provide services within the boundaries of the City 

and is responsible for providing parks, community services (including landscaping), and street 

lighting services in the City. Respondent MORENO VALLEY COMMUNITY SERVICES 

DISTRICT BOARD OF DIRECTORS, is the legislative body ofthe CSD. The CITY COUNCIL 

OF CITY OF MORENO VALLEY serves as the MORENO VALLEY COMMUNITY 

SERVICES DISTRICT BOARD OF DIRECTORS. The MORENO VALLEY COMMUNITY 

SERVICES DISTRICT BOARD OF DIRECTORS is responsible for establishing policies for the 

operation of the district. The CSD was responsible for approving Resolution No. CSD 2015-29. 

The NOD states that the City Council, acting for itself and as the governing body of the CSD, 

approved the Project and made the various CEQA determinations listed therein. 

16. On August 26, 2015 the City issued a Notice of Determination identifying ·'Highland Fairview" 

as the applicant for the Project. 

17. Petitioner is informed, believes, and thereon alleges that Real Party in Interest, HIGHLAND 

FAIRVIEW, INC. is a corporation; that Real Party in Interest, HIGHLAND FAIRVIEW, LLC, 

is a limited liability company; that Real Party in Interest, HIGHLAND FAIRVIEW, is a 

partnership; that Real Party in Interest IDDO BENZEEVI is a partner of HIGHLAND 

FAIRVIEW partnership; and that Real Party in Interest IDDO BENZEEVI is engaged in 

business as a sole proprietor doing business as HIGHLAND FAIRVIEW. and is the applicant 

for the Project approvals and /or claims an interest in the approvals at the subject of this lawsuit. 

18. Petitioner is informed, believes, and thereon alleges that Real Party in Interest, HF 

PROPERTIES, is a California general partnership, and is the applicant for the Project approvals, 

has an ownership interest in the property at issue, and /or claims an interest in the approvals at 

the subject of this lawsuit. 

19. Petitioner is informed, believes, and thereon alleges that Real Party in Interest, SUNNYMEAD 

PROPERTIES, is a Delaware general partnership, and has an ownership interest in the property 

at issue, and /or claims an interest in the approvals at the subject of this lawsuit. 

20. Petitioner is informed, believes, and thereon alleges that Real Party in Interest, THEODORE 
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PROPERTIES PARTNERS, a Delaware general partnership, and has an ownership interest in 

the property at issue, and /or claims an interest in the approvals at the subject of this lawsuit. 

21. Real Party in Interest, 13451 THEODORE, LLC, is a limited liability company. Petitioner is 

informed, believes, and thereon alleges that 13451 THEODORE, LLC and has an ownership 

interest in the property at issue, and /or claims an interest in the approvals at the subject of this 

lawsuit. 

22. Petitioner is informed, believes, and thereon alleges that Real Party in Interest, HL PROPERTY 

PARTNERS, is a Delaware general partnership, and has an ownership interest in the property at 

issue, and /or claims an interest in the approvals at the subject of this lawsuit. 

23. Petitioner is informed, believed, and thereon alleges that the Respondents sued herein as DOES I 

through 10, inclusive, the true identities ofwhom Petitioner is at this time ignorant, are in some 

way responsible for the acts and omission complained of in this Petition. 

24. Petitioner is informed, believed, and thereon alleges that the Respondents sued herein as DOES 

II through I 00, inclusive, the true identities of whom Petitioner is at this time ignorant, are in 

some way responsible for the acts and omission complained of in this Petition. 

STATEMENT OF FACTS AND COMMON ALLEGATIONS 

The World Logistics Center Project Site 

25. The Project site is located in "Rancho Belago," the eastern portion ofthe City of Moreno Valley, 

in northwestern Riverside County. 

26. The Project site is located south of State Route 60 (SR-60), between Redlands Boulevard and 

Gilman Springs Road (the easterly city limit), extending to the southerly city limit. 

27. The Project site is north of and adjacent to the San Jacinto Wildlife Area and Lake Perris State 

Recreational Area. 

28. The major roads that provide access to the Project site include Redlands Boulevard, Gilman 

Springs Road, Alessandro Boulevard, and Theodore Street. 

29. SR-60 provides the primary access to the Project area. 
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30. The Project site is comprised of largely vacant agricultural land with seven occupied single

family homes and associated ranch/farm buildings. The site has been farmed since the early 

1900s and continues to support dry farming. 

31. Land use and zoning designations on the Project site are "Moreno Highlands Specific Plan." The 

Moreno Highlands Specific Plan proposes a master planned, mixed-use community consisting 

of: up to 7,763 residential dwelling units on 1,359.3 acres; 779.8 acres of parks and open space; 

415.1 acres of public facilities; 360.8 acres of business park; 80.5 acres of mixed use; I 0 acres of 

neighborhood commercial; 16 acres of community commercial; and 16.5 acres of cemetery uses. 

Land use and zoning designations onsite are Moreno Highlands Specific Plan . 

32. The EIR stated existing conditions surrounding the site include: 

a. South of SR-60/ East of Redlands Boulevard: mainly dry fanning with several scattered 

residences, several natural gas facilities, and two local roadways (Alessandro Boulevard 

and Theodore Street.) 

b. North of SR-60: relatively rural with mixed light industrial uses along the freeway and 

scattered residences further from the freeway. 

c. East of G i I man Springs Road: scattered rural residences east and a go If course southeast. 

d. Southern Boundary: all land is part of the Mystic Lake/ San Jacinto Wildlife Area 

property, providing open space and wildlife uses. 

e. West of Redlands Boulevard: north of Eucalyptus Avenue/ Fir Avenue, land is planned 

tor industrial warehousing. South of Fir Avenue, land is planned for residential uses. 

Residential neighborhoods exist along the west boundary of the project site, west of 

Redlands Boulevard south of Eucalyptus A venue, and east of Redlands Boulevard south 

of Cottonwood A venue. 

33. The EIR stated existing land use and zoning designations surrounding the site include: 

a. South of SR-60/ East of Redlands Boulevard: a mixture of Commercial (C) and Light 

Industrial (LI). 

b. North of SR-60: Office (0) and Residential west of Theodore Street. East of Theodore 

Street, Scenic Highway Commercial (C-P-S), which allows wholesale and retail 
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commercial; and Controlled Development Area (W-2), which allows single family 

residential and light agriculture. The area east of Theodore is within the City's Sphere of 

lntluence, and there designated Rural Residential (RR) and Residential (R I). 

c. East ofGilman Springs Road: Controlled Development Area (W-2, W-2-1, and W-2-20), 

in which allowed uses include single-family residential and light agriculture. (the suffix 

indicates minimum parcel size in acres). As this area is within the City's Sphere of 

Influence, the City land use designation for the area is Rural Residential (RR). 

d. Southern Boundary: all land is part ofthe San Jacinto Wildlife Area and Lake Perris State 

Recreation Area, and designated Open Space (OS) or public facilities (PF). 

e. West of Redlands Boulevard: Residential R2, R3, R5, which allow 2, 3, and 5 dwelling 

units per acre, respectively. 

The Project and EIR 

34. The City prepared a Program EIR for the Project pursuant to State CEQA Guidelines, California 

Code of Regulations, tit. 14, § 15168. 

35. The Final EIR states the EIR covers the following discretionary actions needed to be approved 

by the City: 

C A General Plan Amendment covering 3,714 acres, which re-designates approximately 

70% of the area (2,61 0 acres) for logistics warehousing and the remaining 30 percent 

(I, I 04 acres) for permanent open space and public facilities. The Amendment includes 

the following elements of the General Plan: Community Development (land use), 

Circulation, Parks, Recreation and Open Space, Safety, Conservation, and the General 

Plan Goals and Objectives. 

g. A new Specific Plan to govern the development of the 2,61 0-acre World Logistics 

Center. 

h. A separate zoning amendment to rezone I, I 04 acres for open space and public facilities 

uses and to incorporate the Specific Plan into the City's Zoning Map. 

r. A Tentative Parcel Map covering a I ,539-acre site (property owned by the project 

applicant, Highland Fairview) within the Project site, for financing purposes. 
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J. Pre-annexation zoning for an 85-acre parcel of land within the Project. 

k. A Development Agreement between the City and Highland Fairview. 

36. The Project covered by the El R includes 3, 714 acres of land, of which 2,61 0 acres are designated 

for logistics warehousing within the World Logistics Center Specific Plan ('"WLCSP"'), and 

I, I 04 acres are designated for open space and public facilities. 

37. The Project includes the WLCSP coving the 2,610 acres of the total 3, 714 acres and proposing 

development of approximately 40.6 million square feet of high- cube logistics warehouse 

distribution uses. 

38. According to the EIR, the WLCSP proposes predominantly High-Cube Logistics Development 

(LD) (500,000 +square feet buildings), comprising 2,383 acres of the WLCSP area. The LD 

designation includes a fire station and a proposed 3,000 square feet '·logistics support"' facility 

for vehicle fueling and the sale of convenience goods. Approximately 37.1 acres (0.5%) of the 

WLC SP area would be classified as Light Logistics (200,000 square feet) (LL). 74.3 acres 

would be designated open space, and 115.8 acres would be right-of-way (included within each 

land use category). 

39. The EIR describes logistics warehousing development as used primarily for the storage and/or 

consolidation of manufactured goods prior to their distribution to secondary retai I outlets. The 

goods imported through the Ports of Long Beach and Los Angeles, as well as other location, are 

delivered via truck to the proposed distribution centers and distributed via truck to both in and 

out of state locations. The warehouse facilities are larger than 500,000 square feet in size, with 

heights of24 feet or more and ve1tical-lift dock doors to allow loading and unloading of products 

from trucks/trailers. Facilities include ancillary office and maintenance space plus outdoor 

storage of trucks, trailers, and shipping containers. Parking is provided for vehicles plus trucks 

and trailers. 

40. The EIR states the LD land use designation on 2,383 acres would allow development of 40.4 

million square feet of high-cube logistics warehouse space and represents 99.5% of development 

in the WLCSP area. Warehouses would be 500,000 square feet or greater, with a maximum 

height of 80 feet (60 feet along the western, n01thern, and southern boundaries). Ancillary uses 
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and storage of trucks, trailers, and shipping containers are permitted within this land use 

designation. Refrigerated warehousing is not permitted. 

41. Two "special use'' areas are proposed within the LD land use designation : (I) for one City fire 

station in Planning Area II east of Street F and west of Gilman Springs Road; and (2) for 

"logistics support" to provide alternative fuel sales and a small convenience store. Other 

permitted uses in the "logistics suppmt" area include construction yards, cellular transmission 

facilities and structures, and public utility uses and structures. 

42. The EIR states the LL land use designation on 37 acres within the WLCSP site would apply to 

existing lots not large enough for LD buildings, and could support up to 200,000 square feet of 

building area. Uses allowed include warehouse, self-storage, or vehicles storage uses, and also 

oftice and/or maintenance areas. Some of these lots are currently residential and/or agricultural 

uses, which would become legal, non-conforming uses under the WLCSP. 

43. The EIR states the OS land use designation on 74.3 acres within the WLCSP would apply to the 

southwest corner of the project adjacent to Mount Russell and the Lake Perris State Recreational 

Area. The WLCSP restricts uses on this property to passive open space and recreation, and the 

entire area will be offered to the State for expansion of its adjacent ownership, or to other 

conservation organizations. However, Cactus Avenue will also be extended through this area. 

44. The remaining I, I 04 acres of the Project outside of the WLCSP and designated for Open Space 

and Public Facilities includes: an existing 91 0-acre parcel owned by CDFW and preserved as 

part of the San Jacinto Wildlife Area; and 194 acres owned by San Diego Gas & Electric 

Company and Southern California Gas Company immediately south of the SP area. Ofthe land 

owned by these utilities, 174 acres designated as Open Space, while the 20 remaining acres 

would be designated as Public Facility. 

45. The WLCSP land use plan is divided into sixteen (16) Planning Areas (PAs) 

46. The Public Facility land includes: a regional natural gas compression-transmission facility on 19-

acres, operated by SDG&E in the south-central portion of the site; and a one-acre natural gas 

facility operated by SCGC is located just north ofthat compression facility. 
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4 7. The Project would also require construction of off-site infrastructure improvements on 

approximately I 04 acres of land adjacent to the WLCSP including, but not limited to: debris 

basins east of Gilman Springs Road; water reservoirs and access roads northeast, north, and west 

of the Project site; SR-60 interchange improvements; and roadway, water, sewer, drainage, and 

utility improvements extending n01th and west from the Project. 

48. The Project includes pre-annexation and zoning of LD within the WLCSP for an 85- acre parcel 

located on the north side of Alessandro Boulevard at Gilman Springs Road, currently located 

within unincorporated Riverside County and within the City's Sphere of Influence. The current 

land use designation for this parcel is W-2-2Yz, which allows single-family residential and light 

agriculture. The City's General Plan designates the site Business Park (BP) 

49. The Project includes a Tentative Parcel Map to subdivide I ,539 acres of the Project site owned 

by Highland Fairview for financing purposes. 

50. The Project also includes approval of a Development Agreement between the Project applicant 

and the City of Moreno Valley. 

51. Project Objectives stated in the EIR include the following: 

a. Create substantial employment opportunities for the citizens of Moreno Valley and 

surrounding communities. 

b. Provide the land use designation and infrastructure plan necessary to meet current market 

demands and to support the City's Economic Development Action Plan. 

c. Create a major logistics center with good regional and freeway access. 

d. Establish design standards and development guidelines to ensure a consistent and 

attractive appearance throughout the entire project. 

e. Establish a master plan for the entire project area to ensure that the project is efficient and 

business-friendly to accommodate the next-generation of logistics buildings. 

f Provide a major logistics center to accommodate a portion of the ever-expanding trade 

volumes at the Ports of Los Angeles and Long Beach 

g. Create a project that will provide a balanced approach to the City' s fiscal viability, 

economic expansion, and environmental integrity. 
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h. Provide the infrastructure improvements required to meet project needs in an efficient 

and cost-effective manner. 

1. Encourage new development consistent with regional and municipal service capabilities. 

J. Significantly improve the City's jobs/housing balance and help reduce unemployment 

within the City. 

k. Provide thousands of construction job opp011unities during the Project's buildout phase. 

I. Provide appropriate transitions between on-site and otT-site uses. 

52. The EIR considered five (5) alternatives to the Project: (I) No Project/ No Build; (2) No Project/ 

Existing General Plan; (3) Alternative I: Reduced Density; (4) Alternative 2: Mixed Use 

Alternative; (5) Alternative 3: Mixed Use 8 Alternative. Alternative I: Reduced Density was 

deemed to be the environmentally superior alternative. 

53. The EIR stated the Project would emit more than 379,824 metric tons ofC02e per year. The 

EIR posited, however, that because of compliance with the Cap-and-Trade regulation, project

specific GHG emissions that are covered by the regulation would be fully mitigated. 

54. The Final EIR assumed a truck trip length of30- 40 miles. 

Administrative Approval Process 

55. An Initial Study and Notice of Preparation issued for the Project on February 25, 2012. 

56. The City received letters ti·om 27 different agencies, organizations, and individuals in response 

to the Notice of Preparation during the 30-day public review period. The City determined all 

environmental issues needed to be addressed in an EIR. 

57. A public scoping meeting was held March 12, 2012 to solicit flll1her comments as regarding the 

scope ofthe EIR. 

58. The Draft EIR was circulated tor a public review period of 63 days, from February 4, 2013 to 

April 8, 2013. 

59. A total of 144 comment letters were received during the DEIR public comment period. In 

addition, several letters were received after the close of the public comment period. 

60. On May I, 2015 in accordance with Public Resources Code Section 21092.5, the City provided 

written responses to public agencies that commented on the DEIR. 
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61. Also on May I, 2015, the City circulated the FEIR for a 45- day review period. 

62. The Planning Commission held hearings on the Project on June II til, 25th, and 30111 , 2015. At the 

June 30, 2015 meeting the Planning Commission voted to recommend approval of the Project to 

the City Council. 

63. The City Council held hearings on the Project on August 17th, 18th, and 19th, 2015. At the close 

ofthe meeting on August 19, 2015, the City Council voted to approve the Project including 

adoption of Resolutions 2015- 56, -57, -58, -59: introduction and first reading of Ordinance Nos. 

900 and 90 I; and adoption ofCSD Resolution No. 2015-29 in the Council ' s role as the Board of 

the CSD. 

64. The EIR finds that the Project will have significant and unavoidable impacts to the environment 

in the areas of aesthetics, air quality, land use and planning, noise, and transportation. A II other 

impacts would be less than significant or reduced below a level of significance with mitigation 

incorporated. 

65. The City found the approval of the Project was supported by overriding considerations. 

66. Second Reading ofOrdinance Nos. 900 and 901 occurred on August 25,2015. 

67. The Notice ofDetennination was filed and posted August 26, 2015 . 

68. This Petition is timely filed pursuant to Public Resources Code§ 21167, CEQA Guidelines§ 

15112, and Government Code§ 65009. 

69. The City's approval of the Project will cause Petitioner irreparable injury for which Petitioner 

has no adequate remedy at law. Petitioner and its members will be irreparably harmed by the 

City's actions in approving the Project. Petitioner was harmed by, among other things, the failure 

of the City in its preparation of the EIR to adequately evaluate the potential impacts of the 

Project and the City's approval of the Project without providing adequate and effective 

mitigation measures contrary to the requirements of State law. 

70. Petitioner has performed all conditions precedent to tiling the action by complying with the 

requirements of Pub I ic Resources Code § 21167.5 by providing written notice of the intent to tile 

this petition for writ of mandate (attached hereto as Exhibit ''A''), and by complying with the 

requirements of Public Resources Code § 21167.6, in notifying the City of Petitioner's election 
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to prepare the record proceedings in connection with this action (attached hereto as Exhibit '·B"). 

71. The maintenance of this action is for the purpose of enforcing important public policies of the 

State of California with respect to the protection ofthe environment and public participation 

under CEQA and other State laws. The maintenance and prosecution of this action will confer a 

substantial benefit upon the public by protecting the public from environmental harms and other 

hanns alleged in this Petition. As such, Petitioner is acting as a private attorney general to 

enforce these public policies and prevent such harm and is entitled to the recovery of reasonable 

attorneys' fees under Code Civ. Proc. § I 021.5. 

EXHAUSTION OF ADMINISTRATIVE REMEDIES 

72. Members of Petitioner and counsel on Petitioner's behalf commented orally and in writing to the 

City requesting that the City comply with State law and CEQA, including full and adequate 

environmental review. Petitioner objected to Project approval to the City and its City Council, 

and commented that the City failed to comply with CEQA requirements in approving the Project. 

73. All issues raised in this Petition were previously raised to the City and its City Council by 

Petitioner, other members of the public, organization, and/or public agencies prior to approval of 

the Project. 

74. Petitioner has exhausted administrative remedies pursuant to the requirements of Public 

Resources Code § 21177 and to the extent otherwise required by law. 

FIRST CAUSE OF ACTJON 

(WRIT OF MANDATE- VIOLATIONS OF THE CALIFORNIA ENVIRONMENTAL 
QUALITY ACT, AS TO ALL PARTIES) 

a. The EIR Did Not Provide an Accurate, Consistent, and Complete Project 
Description 

75. Petitioner hereby realleges and incorporates paragraphs I through 74 by reference with the same 

force and to the same extent as though set for1h at length herein. 

76. CEQA requires that the nature and objectives of a project be disclosed and that the lead agency 

fully evaluate the whole of an action that will have a signiticant effect on the environment. (Pub. 

Res. C. § 21065, California Code of Regulations, tit. 14 §§ 15124, 15378(a).) 

77. The project description must be complete, accurate and consistent throughout the EIR. "An 
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accurate, stable and finite project description is the sine qua non of an informative and legally 

sufficient EIR." (County l~[ Jnyo v. City ofLos Angeles ( 1977) 71 Cai.App.3d 185, 193.) (County 

of Jnyo v. City ld'Los Angeles ( 1977) 71 Cai.App.3d 185, 192-193.) 

78. A project description that omits mention of an integral part ofthe project is incomplete. (San 

Joaquin Raptorl Wildlife Rescue Center v. County a_[ Stanislaus ( 1994) 27 Cai.App.4111 713, 729-

734.) 

79. '"[A]n accurate project description is necessary for an intelligent evaluation of the potential 

environmental effects of a proposed activity" and to "ascertain the project's environmentally 

significant effects. assess ways of mitigating them. and consider project alternatives." (San 

Joaquin Raptor/Wildlife Rescue Ctr. v. County a/Stanislaus ( 1994) 27 Cai.App.4111 713, 730; 

Sierra Club v. City o.fOrange (2008) 163 Cai.App.4111 523, 533.) 

80. The project description should account for reasonably foreseeable future phases and future 

consequences of a project. (Laurel Heights Improvement Association v. Regents o.f the 

University l~{Cal({ornia (1988) 47 Cal.3d 376, 393-399.) 

81. The Project description in the EIR is not complete, accurate and/or consistent throughout the 

EIR, and fails to describe the true scope of the Project. 

82. The Project description fails to include accurate details regarding the Project"s size and the 

nature of its immediate surroundings, and is misleading. For example, referring to the CDFW 

owned conservation land as a "butTer area" misleads the public as to potential impacts within 

that preserved area and Highland Fairview control of that area. 

83. The Project description in the EIR is not inaccurate and is inconsistent throughout the El R, and 

fails to describe the true scope of the Project, where at times a 3, 714- acre Project is referenced, 

at other times only the 2,610- acre WLCSP is discussed. 

84. The Project described and analyzed in the ElR fails to adequately address the variou approvals 

beyond the WLCSP needed to effectuate the Project. For example, "text modifications"' 

anticipated and later made with the General Plan Amendment are not disclosed or addressed in 

the EIR. The General Plan Amendment makes long-lasting and city-wide modifications to the 

General Plan, such as changing General Plan Buildout Noise Contours, Figure 6-2, and 
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Technical Data to Accompany Buildout Noise Contour Map. The development agreement is not 

incorporated in any detail and its effects not addressed. Likewise the tentative parcel map and 

pre-annexation zan in g. 

85. The Project description in the EIR also misleads the public and decision makers about 

improvements to SR-60, where improvements planned by Caltrans or within the Caltrans right

of-way may not be completed as part of the Project or otherwise. 

86. The Project description in the EIR tails to include the request to the Riverside Local Agency 

Formation Commission initiate proceedings for the expansion of the Community Services 

District boundary to include approximately 85-acre annexation parcel. 

87. Objections made to the City and City Council by individuals, organizations, and agencies stated 

the Project description was inconsistent throughout the EIR, failed to describe and analyze the 

whole action being proposed, and tailed to provide needed information to the public and 

decision-makers. Commenters noted the FEIR only referred in general terms to the General Plan 

amendments needed to effectuate the Project, despite such amendments having city-wide and 

long lasting impacts. Also, other approvals, such as the development agreement and the tentative 

tract map, were likewise only briefly touched on and not detailed. The Project area was also 

inconsistently de tined to include just the WLCSP in some areas, a "CDFW Conservation Buffer 

Area·· others, etc. 

88. The Project description was also inconsistent from the Draft EIR to the Final EIR. 

89. Commenters noted the changes to the Project description between the Draft and Final El Rs 

undermined the informative, disclosure, and public participation role of the EIR. Commenters 

also stated the Final EIR was inadequate where studies were not revised despite changes in the 

Project description. 

90. By failing to provide a complete, consistent, and accurate project description in the EIR, the City 

committed a prejudicial abuse of discretion for which the Project approvals must be set aside. 

(Public Resources Code§§ 21168, 21168.5, Code Civ. Proc. §§ I 094.5, I 085.) 
b. The EIR Failed to Disclose Relevant Information and Adequately Evaluate and 
Disclose Project Impacts 

91. Petitioner hereby realleges and incorporates paragraphs I through 90 by reference with the same 
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force and to the same extent as though set forth at length herein. 

92. An EIR is an informational document intended to inform agency decision-makers and the public 

ofthe significant environmental effects of a project and minimize those significant effects 

through the implementation of mitigation measures or project alternatives. (Public Resources 

Code§ 21061; California Code of Regulations, tit. 14 § 15121.) 

93. CEQA requires that an EIR be adequate, complete, and evidence a good faith eff011 at full 

disclosure. (California Code of Regulations, tit. 14 § 15003(i).) 

94. An adequate EIR must include enough relevant information to permit full assessment of 

significant environmental impacts by the public and reviewing agencies. (California Code of 

Regulations, tit. 14 § 1514 7.) 

95. An EIR must identify and focus on the possible significant environmental effects of a proposed 

project. Only effects which are clearly insigniticant or unlikely to occur need not be discussed in 

the EIR and, for those clearly insignificant and unlikely impacts, the Initial Study may be 

attached to provide a basis tor limiting the impacts discussed. (Pub. Res. C. § 21100, California 

Code of Regulations, tit. 14 §§ 15126. 15126.2, 15143.) 

96. An adequate EIR must evaluate all potentially significant environmental impacts of a proposed 

project, including both direct and indirect impacts, short-term and long-term impacts, local and 

regional impacts, and cumulative impacts. (California Code of Regulations, tit. 14 §§ 15126, 

15126.2, 15130) 

97. CEQA provides that the failure to comply with CEQA 's information disclosure provisions can 

result in a prejudicial abuse of discretion regardless ofwhether a different outcome would have 

been reached if the agency had complied. (Public Resources Code§ 21005 (a)) 

98. The EIR failed to adequately evaluate the impacts ofthe entire Project. 

99. Members of Petitioner and others commented the EIR failed to evaluate impacts of amendments 

to the General Plan and other changes not encompassed within the Specific Plan. 

I 00. The EIR failed to adequately evaluate project impacts and/ or disclose relevant 

information with respect to, at least, aesthetics, air quality/ health risks, agricultural resources, 

biological resources, cultural resources, geology/soils, greenhouse gas emissions, 
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hydrology/water quality, hazards/hazardous materials, land use/planning, noise, traffic, and water 

supply, among other things. 

I 0 I. Petitioner and others commented that the EIR failed to adequately evaluate Project 

impacts and disclose relevant information . By way of example, CARB and SCAQMD 

commented that the EIR failed to adequately evaluate Project health risk impacts from trucks 

accessing the Project site by relying almost entirely on an Advanced Collaborative Emissions 

Study (ACES) of diluted N02 exposure impacts on rats, to the exclusion of countless prior studies 

and data evaluating Diesel particulate matter (PM), NOx, and N02 health risks to humans. As 

another example, objections submitted to the City indicated the EIR failed to adequately evaluate 

and analyze noise impacts, including to/ fi·om traffic noise and from the General Plan 

Amendment. Fur1her criticisms of the EIR explained the traftic study understated traffic 

generation on the basis of faulty data, and understated trip length based on no substantial 

evidence given por1-related truck trips. The EIR analysis of GHG emissions and impacts was 

also extensively flawed. Petitioner and others further cited the substantial flaws in the EIR by 

failing to evaluate and disclose impacts of siting the Project adjacent to sensitive, threatened, and 

endangered habitats and species. and other areas of biological significance. 

I 02. By failing to adequately evaluate and disclose Project impacts and needed information, 

the City committed prejudicial abuses of discretion for which the Project approvals must be set 

aside. (Public Resources Code §§ 21168, 21168.5, Code Civ. Proc. §§ I 094.5, I 085.) 

c. The EIR Failed to Adequately Analyze Cumulative and Regional Impacts 

I 03. Petitioner hereby real leges and incorporates paragraphs I through I 02 by reference with 

the same force and to the same extent as though set torth at length herein. 

104. CEQA requires the EIR describe and evaluate impacts ofthe Project from both a local 

and regional perspective. (California Code of Regulations, tit. 14 § 15125(a),(c), 15126.2) 

I 05. CEQA requires that the cumulative impacts of a project be addressed when the project's 

incremental effect is cumulatively considerable. (California Code of Regulations, tit. 14 § 

15130(a).) 

I 06. Cumulative impacts are impacts on the environment that result from the incremental 
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impacts of a proposed action when added to other past, present, and reasonably foreseeable 

future actions (California Code of Regulations, tit. 14 § 15355(b).) Such impacts can result from 

individually minor but collectively significant actions taking place over time. 

I 07. While the CEQA Guidelines do not require the discussion of cumulative impacts to be as 

detailed as the analysis of the project itself, the EIR must still provide a reasonable level of 

detail. (California Code of Regulations, tit. 14 § 15130) 

I 08. The EIR failed to adequately evaluate the regional and cumulative impacts of the Project 

I 09. Petitioners and others commented the EIR failed to adequately consider regional and 

cumulative impacts where the Project would comprise almost I 0% of the total warehousing 

space project to be needed in the region by 2035 and impact the region in terms of transit, air 

quality, noise, etc. 

II 0. By failing to adequately analyze regional and cumulative impacts, the City committed a 

prejudicial abuse of discretion for which the Project approvals must be set aside. (Public 

Resources Code §§ 21168, 21168.5, Code Civ. Proc. §§ I 085, I 094.5.) 
d. The City Failed to Adopt all Feasible Mitigation Measures and Improperly Rejected 
Mitigation Measures without Adequate Findings. 

I II. Petitioner hereby rea lieges and incorporates paragraphs I through II 0 by reterence with 

the same force and to the same extent as though set torth at length herein. 

112. CEQA establishes a duty on the part ofthe lead agency to mitigate all significant 

environmental impacts. (Public Resources Code§§ 21002, 21002.1: Calitornia Code of 

Regulations, tit. 14 § 15021(a).) 

113. A lead agency may not approve a project for which there are signiticant environmental 

impacts unless the agency finds that: (a) mitigation measures have been required of the project 

which avoid or substantially lessen the significant environmental etfects, or (b) mitigation 

measures are found to be infeasible based on substantial evidence. (Public Resources Code § 

21 081 ; California Code of Regulations, tit. 14 § 15091.) 

114. A lead agency may not adopt a statement of overriding considerations for significant 

project impacts unless all feasible mitigation has been required of the project, or the agency 

makes findings, supported by substantial evidence, of the infeasibility of said measures. (Public 
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Resources Code§§ 21081, 21 081.5; California Code of Regulations, tit. 14 § 15091.) 

115. An adequate EIR must respond to specific suggestions for mitigating a signiticant 

environmental impact with a good faith reasoned analysis, unless the suggested mitigation is 

facially infeasible. (Los Angeles Un(fied School Dist. v. City of Los Angeles ( 1997) 58 Cal. App. 

4th 1019, 1029.) 

116. The City failed to adopt all feasible mitigation for the Project and failed to respond in 

good faith to recommended mitigation measures. 

117. The City also failed to suppo11 the rejection of mitigation with findings, supported by 

substantial evidence, that said measures were infeasible. 

118. Petitioner and others commented that not all feasible mitigation was required of this 

Project, and proposed additional feasible mitigation measures to lessen the Project's 

environmental impacts. For example, comments noted the City failed to adopt all feasible 

mitigation for Project noise impacts. 

119. Myriad individuals, organizations, and agencies suggested feasible mitigation measures 

to reduce health risks and air quality impacts from this Project, including zero emissions 

technologies. Substantial evidence did not support City rejection of these feasible mitigation 

measures. 

120. Criticisms to the City also included the City's failure to require any mitigation for the 

state highway system where some manner of mitigation (e.g. fair-share plan) was feasible. 

Substantial evidence did not support the City's rejection ofthis proposed mitigation. 

121 . The City improperly adopted a statement of overriding considerations when feasible 

mitigation existed to lessen Project impacts. (Pub I ic Resources Code § 21081; California Code ot 

Regulations, tit. 14 § 15092.) 

122. By approving the Project when feasible mitigation existed to reduce Project impacts, the 

City committed a prejudicial abuse of discretion for which the Project approvals must be set 

aside. (Public Resources Code§§ 21168,21168.5, Code Civ. Proc. §§ 1085, 1094.5.) 
c. 

123. 

Mitigation Measures arc Uncertain, Unenforceable, and Improperly Deferred. 

Petitioner hereby real leges and incorporates paragraphs I through 122 by reference with 
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124. CEQA requires that a public agency ensure that mitigation measures are fully 

enforceable, certain to occur, and not improperly deferred. (Public Resources Code § 21081.6 

(b); California Code of Regulations, tit. 14 § 15097) 

125. The City approved the Project where mitigation measures are uncertain to occur, 

unenforceable, improperly deferred, and/or are based on deferred analysis. 

126. Petitioner and others commented that mitigation measures adopted for the Project are 

uncertain, unenforceable and improperly deferred in violation ofCEQA. For instance, the 

required payments of fees to mitigate for traffic/ transportation impacts acted to simply disregard 

CEQA's mitigation requirement where no fee program exists, and where the City made no effort 

to establish such a program itself or jointly with Cal trans. Comments submitted to the City 

opposed Project approval where mitigation measures adopted for the Project improperly deferred 

needed studies through mitigation. 

127. By approving the Project when mitigation measures are not fully enforceable, the City 

committed a prejudicial abuse of discretion tor which the Project approvals must be set aside. 

(Public Resources Code§§ 21168, 21168.5, Code Civ. Proc. §§ I 094.5, I 085.) 
f. The City Improperly Rejected Feasible Project Alternatives. 

128. Petitioner hereby real leges and incorporates paragraphs I through 126 by reference with 

19 the same force and to the same extent as though set forth at length herein. 

20 129. A lead agency may also not approve a project for which there are significant 

21 environmental effects unless it makes findings supported by substantial evidence that alternatives 

22 are infeasible. (Public Resources Code §§ 21002, 21081 (a)(3); California Code of Regulations, 

23 tit.l4§ 15091 (a)(3).) 

24 

25 

26 

27 

28 

130. The EIR analyzed tive alternatives to the Project: 

a. No Project- No Build Alternative; 

b. No Project-- No Project/ Existing General Plan; 

c. Alternative I: Reduced Density; 

d. Alternative 2: Mixed Use Alternative; and 
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131. Petitioner commented that the City failed to make adequate tindings supported by 

substantial evidence that Project Alternatives, including the environmentally superior Reduced 

Density Alternative, were infeasible as required by Public Resources Code§ 21081 (a)(3) and 

California Code of Regulations, tit. 14 § 15091 (a)(3). Petitioner commented that the Reduced 

Density Alternative must be adopted in lieu of the Project as the Alternative would satisfy most, 

if not all, Project objectives, and would significantly reduce Project significant effects. 

132. The City failed to make adequate findings supported by substantial evidence that Project 

Alternatives, including the environmentally superior Reduced Density Alternative, were 

infeasible as required by Public Resources Code § 21081 (a)(3) and California Code of 

Regulations, tit. 14 § 15091 (a)(3). 

133. By failing to make adequate findings regarding infeasibility of alternatives based on 

substantial evidence, the City committed a prejudicial abuse of discretion for which the Project 

approvals must be set aside. (Public Resources Code §§ 21168, 21168.5, Code Civ. Proc. 

§§I 094.5, I 085.) 
16 g. The City Failed to Adequately Evaluate and Respond to Comments in the Final EIR 

17 134. Petitioner hereby real leges and incorporates paragraphs I through 133 by reference with 

18 the same force and to the same extent as though set forth at length herein. 

19 135. CEQA requires that the lead agency evaluate comments received on environmental issues 

20 and prepare a written response to those comments. (Pub. Res. C. § 21091 (d)(2)(B), Calitornia 

21 Code of Regulations, tit. 14 § 15088) 

22 136. The response to comments must demonstrate a good faith , reasoned analysis. Conclusory 

23 statements unsupp01ted by factual intormation are insufficient. (California Code of Regulations, 

24 tit. 14 § 15088(c)) 

25 137. If comments are received tl·om a public agency, the lead agency must provide a written 

26 response to those comments at least I 0 days prior to ce1tifying an EIR. (California Code of 

27 Regulations, tit. 14 § 15088(b)) 

28 138. The City failed to adequately respond to comments in the Final EIR by failing to address 
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139. Petitioner, individuals, organizations, and agencies each commented that the City failed 

to adequately and in good faith respond to comments made in the Final EIR. The responses 

provided by the City in the Final EIR failed to address the substance of the comments made. 

140. By failing to provide adequate responses to comments, the City committed a prejudicial 

abuse of discretion for which the Project approvals must be set aside. (Public Resources Code 

§§ 21168,21168.5, Code Civ. Proc. §§1094.5, 1085.) 
h. The City Failed to Comply with CEQA by failing to Revise and Recirculate the EIR. 

141. Petitioner hereby realleges and incorporates paragraphs I through 140 by reference with 

I 0 the same force and to the same extent as though set forth at length herein. 

II 142. The purposes of CEQA are two-fold and include: (I) avoiding or reducing environmental 

12 damage of a project and (2) informing "the public and its responsible officials ofthe 

13 environmental consequences of their decisions before they are made:' (Laurel Heights 

14 Improvement Ass 'n v. Regents of Univ. o.fCal. ( 1993) 6 Cal. 4th 1112, 1123; Citizens c~j'Goleta 

15 Valley, supra, 52 Cal.3d 553; Pub. Res. C.§§ 21002. 21002.1, 21005 (a); California Code of 

16 Regulations, tit. 14 § 15002 (a) (1)-(3).) 

17 143. When the lead agency completes preparation of the draft EIR. it is required to consult 

18 with and request comments from responsible agencies, trustee agencies, any other agencies with 

19 jurisdiction with respect to the project, any city or county which borders the project, 

20 transportation planning agencies (ifthe project is of statewide, areawide, or regional 

21 significance), etc. (California Code of Regulations, tit. 14 § 15086) 

22 144. When the lead agency completes preparation of the draft EIR, it is also required to 

23 provide public notice ofthe availability ofthe draft EIR. (California Code of Regulations, tit. 14 

24 § 15087) 

25 145. The lead agency must evaluate and respond to comments on environmental issues 

26 received from persons and agencies that commented on the draft EIR during the public comment 

27 period. (California Code of Regulations, tit. 14 § 15088) 

28 146. A lead agency is required to recirculate an EIR when signiticant new information is 
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added to the EIR after public notice is given of the availability of the draft EIR for public review 

under Section 15087 but before certification. The lead agency must evaluate and respond to 

comments received in this new review period. (California Code of Regulations, tit. 14 §§ 15088, 

15088.5(a), (t).) 

147. ··New significant information" includes, for example: (a) A new significant 

environmental impact would result from the project or trom a new mitigation measure proposed 

to be implemented; (b) A substantial increase in the severity of an environmental impact would 

result unless mitigation measures are adopted that result unless mitigation measures are adopted 

that reduce the impact to a level of insignificance; (c) A feasible project alternative or mitigation 

measure considerably different from others previously analyzed would clearly lessen the 

environmental impacts of the project, but the proponents decline to adopt it; (d) the draft EIR 

was so fundamentally inadequate and conclusory in nature that meaningful public review and 

comment were precluded. (California Code of Regulations, tit. 14 § 15088.5(a).) 

148. New signiticant information may include changes in the project or environmental setting 

as well as additional data or other information. (California Code of Regulations, tit. 14 § 

15088.5(a).) 

149. Information is deemed '·signiticant'' if the EIR is, or would be, changed in a way that 

deprives the public of a meaningful opportunity to comment upon a substantial adverse 

environmental effect of the project or a feasible way to mitigate or avoid such an effect. 

(California Code of Regulations, tit. 14 § 15088.5(a).) 

150. "Recirculation is not required where the new information added to the EIR merely 

clarities or amplifies or makes insignificant modifications in an adequate EIR.'' (California Code 

ofRegulations,tit.14 § 15088.5(b).) 

151. The decision not to revise an EIR, and/or the decision not to recirculate an EIR, must be 

supp011ed by substantial evidence in the administrative record. (California Code of Regulations, 

tit. 14 § 15088.5(e); Western Placer Citizens for an Agric. & Rural Env 'tv. County of Placer 

(2006) 144 Cai.App.41h 890, 899-904; Cadiz Land Co. v. Rail Cycle (2000) 83 Cai.App.4111 74, 

95.) 
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152. The Final EIR prepared for the Project included substantial modifications including 

changes to the Project description, informational changes, revisions to technical reports, etc. that 

mandated EIR recirculation as the draft EIR was so fundamentally and basically inadequate as to 

be essentially meaningless. 

153. The Final EIR prepared for the Project included substantial modifications in terms of new 

information related to new impacts, substantial increase and/or decrease in the severity of 

impacts, and feasible alternatives and mitigation measures. 

154. Comments to the City stated significant new information was added to the EIR requiring 

recirculation because the EIR was modified in a way that deprived the public of a meaningful 

opportunity to comment upon a substantial adverse environmental effect of the project or a 

feasible way to mitigate or avoid such an effect. For example, the Advanced Collaborative 

Emissions Study (ACES) study was added and then relied on to the exclusion of prior Draft EIR 

studies to finding the Project would not present a significant health risk. 

155. Comments submitted to the City stated recirculation of the EIR was needed where the 

Final EIR included selective and arbitrary new data and information in its analysis ofthe 

Project's impacts and mitigation measures, while in other instances failing to correspondingly 

update the document. Changes to the Project description, technical studies, noise impacts. and 

the addition of a Municipal Code Amendment also triggered the need to recirculate. 

156. Revision and recirculation of the Final EIR was essential to address comments made by 

the various individuals, organizations. and agencies and to provide a meaningful and adequate 

discussion of Project impacts. 

157. Comments were made which stated the City must revise and recirculate the EIR to 

comply with CEQA. For example, Center tor Biological Diversity and San Bernardino Valley 

Audubon Society commented the EIR needed to be revised and recirculated to adequately 

address impacts to biological resources, GHGs, water supply, and water quality. CARB 

commented the EIR should be revised and recirculated to address the feasibility of zero- or near-

zero emission technologies; and to cure the inadequacies in the Project's health risk assessment. 

Earth justice, on behalf of Center for Community Action and Environmental Justice, commented 
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the EIR needed to be revised and recirculated to provide critical information about the project 

and its impacts. Others commented the EIR needed to be revised and recirculated to address 

changes to the Project description and Project made before Final EIR certification which 

undermined the adequacy ofthe EIR and its studies. 

158. By failing to revise the EIR, failing to recirculate the EIR, and failing to support the 

decisions not to revise and recirculate the EIR with substantial evidence in the record, the City 

committed prejudicial abuses of discretion for which the Project approvals must be set aside. 

(Public Resources Code §§ 21168, 21168.5, Code Civ. Proc. §§ I 094.5, I 085.) 
i. The City failed to Adopt Legally Adequate Findings based on Substantial Evidence 
in the Record. 

159. Petitioners hereby reallege and incorporate paragraphs I through 158 by reference with 

the same force and to the same extent as though set fot1h at length herein. 

160. A lead agency approving a project for which one or more significant effects have been 

identified must make written findings for each significant etTect accompanied by a brief 

explanation for the rationale of each tinding. The possible tindings include: (I) Changes or 

alterations have been required in, or incorporated into, the project which avoid or substantially 

lessen the significant environmental effect as identitied in the final EIR; (2) Such changes or 

alterations are within the responsibility and jurisdiction of another public agency and not the 

agency making the tinding. Such changes have been adopted by such other agency or can and 

should be adopted by such other agency; or (3) Specific economic, legal. social, technological, or 

other considerations, including provision of employment opportunities for highly trained 

workers, make infeasible the mitigation measures or project alternatives identified in the tinal 

EIR. (California Code of Regulations, tit. 14 § 15091 (a)) 

161. Findings must be supported by substantial evidence in the record. (California Code of 

Regulations, tit. 14 § 15091 (b)) 

162. The City made written findings that were unsupported by substantial evidence in the 

record. 
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163. Comments submitted to the city prior to Project approval stated the required tindings 

could not be made and were not supported by substantial evidence, particularly where feasible 

mitigation and/ or alternatives were available to reduce the significant effects of the Project. 

164. By failing to make findings supported by substantial evidence in the record, the City 

committed a prejudicial abuse of discretion for which the Project approvals must be set aside. 

(Public Resources Code§§ 21168, 21168.5, Code Civ. Proc. §§I 094.5, I 085.) 
j. The City's Adoption of the Statement of Overriding Considerations was Improper 
and not supported by Substantial Evidence 

165. Petitioner hereby real leges and incorporates paragraphs I through 164 by reference with 

the same force and to the same extent as though set forth at length herein. 

166. Under CEQA, the purpose of a statement of overriding considerations is to balance the 

economic, legal, social, technological, or other benefits of a proposed project against its 

unavoidable environmental harms. (Public Resources Code§ 21081 (b); California Code of 

Regulations, tit. 14 § 15093) A statement of overriding considerations must be supported by 

substantial evidence in the record. (Public Resources Code§ 21 081.5; California Code of 

Regulations, tit. 14 § 15093 (b).) 

167. The City adopted a statement of overriding considerations at the time of Project approval 

relative to the Project's significant impacts to aesthetics, air quality, land use and planning, noise, 

and transportation. 

168. The City found the overriding Project benefits outweigh the Project's unavoidable 

environmental harms. 

169. Petitioners and others commented that several of the purported "benefits'' were not shown 

to occur on the basis of substantial evidence. The Statement of Overriding Considerations does 

not explain, on the basis of substantial evidence, why the specific signiticant effects ofthe 

Project are outweighed by the purported policy benefits of the Project, and fails to contain 

substantial evidence in support of the determination to override the signiticant effects of the 

Project. 

170. The City improperly adopted a Statement of Overriding Considerations where the 

Statement was not supported by substantial evidence in the record. (Public Resources Code§ 
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21 081.5; California Code of Regulations, tit. 14 § 15093 (b).) 

171. Furthermore, the City improperly adopted the Statement of Overriding Considerations 

when feasible mitigation measures and Project alternatives existed. (Public Resources Code§ 

21081; California Code of Regulations, tit. 14 § 15092.) 

172. By approving the Project where the Statement of Overriding Considerations was not 

supported by substantial evidence in the record, and where feasible alternatives and mitigation 

measures existed, the City committed prejudicial abuses of discretion for which the Project 

approvals must be set aside. (Public Resources Code §§ 21168, 21168.5, Code Civ. Proc. 

§§1094.5, 1085.) 

SECOND CAUSE OF ACTION 
(WRIT OF MANDATE- VIOLATIONS OF THE CALIFORNIA GOVERNMENT CODE AND 

MORENO VALLEY MUNICIPAL CODE, AS TO ALL PARTIES) 

173. Petitioner hereby realleges and incorporates paragraphs I through 172 by reference with 

the same force and to the same extent as though set fot1h at length herein. 

174. Government Code Sections 65300 et seq. requires that all development projects must be 

consistent with the adopted general plan ofthe City. (Gov"t. Code§§ 65300 et seq .. 65860, 

Neighborhood Action Group v. County of Calaveras ( 1984) 156 Cai.App.3d 1176, I 182-86) 

175. Moreno Valley Municipal Code§ 9.01.080 requires that all development be consistent 

with the General Plan. 

176. The Project is inconsistent with the City's General Plan, and that the City's findings that 

the Project is consistent with the General Plan are unsuppot1ed by substantial evidence. 

177. Petitioner and others commented the Project is inconsistent with the City's General Plan, 

and that the City"s findings that the Project is consistent with the General Plan are unsupported 

by substantial evidence. 

178. By approving the Project where the Project is inconsistent with the General Plan and 

making findings of General Plan consistency which are unsupported by substantial evidence in 

the record, the City committed prejudicial abuses of discretion for which the Project approvals 

must be set aside. (Code Civ. Proc. §§I 094.5, I 085.) 
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THIRD CAUSE OF ACTION 

(WRIT OF MANDATE- VIOLATIONS OF THE VIOLATIONS OF THE CALIFORNIA 
GOVERNMENT CODE AND MORENO VALLEY MUNICIPAL CODE, AS TO ALL 

PARTIES) 

179. Petitioner hereby real leges and incorporates paragraphs I through 178 by reference with 

the same force and to the same extent as though set forth at length herein. 

180. The City of Moreno Valley' s Municipal Code§ 9.02.050 provides amendments to 

zoning districts can be initiated by the following actions: (I) Recommendation of staff or 

the planning commission; (2) Recommendation of the city council; (3) An application 

from a prope1ty owner or his authorized agent, relating to his prope11y, filed with all 

required applications; or (4) An application from any affected party, which does not 

request redistricting of property." 

181. The City of Moreno Valley's Municipal Code§ 9.02.040 provides amendments to 

the General Plan may be initiated by: (I) Recommendation of the planning commission 

and city council concurrence; (2) Recommendation of the city council; and (3) A 

privately filed application involving a change in land use designation for a specific 

property shall be submitted by the property owner or the owner's authorized agent and 

shall be accompanied by all required applications." 

182. Petitioner is informed, believe , and thereon alleges the Zone Change and General Plan 

Amendment for the Project was initiated by Highland Fairview where it did and does not own all 

the property requested for rezoning or impacted by the General Plan Amendment. 

183. Petitioner is informed, believes and thereon alleges the City did not independently 

recommend initiation of the Project's Zone Change or General Plan Amendment. 

184. The City tailed to comply with its Municipal Code in improperly initiating a Zone 

Change and General Plan Amendment. 

185. The City of Moreno Valley's Municipal Code§ 9.02.200 requires notice be provided to 

all owners of property within a 300 foot radius ofthe exterior boundary of a property involved in 

an planning/ zoning application (including for a General Plan Amendment) or posted in a 
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newspaper of general circulation in the City, at least ten (I 0) days prior to a public hearing. All 

notices must include a description of the project and the property. 

186. The City failed to comply with the public hearing and notification procedures set out in 

its Municipal Code. 

187. Citizens commented to the City that it failed to comply with the City's notice 

requirements by failing to consider the General Plan Amendment applicable city-wide, 

modifications to Cactus Avenue, and other aspects of the Project in providing hearing notices. A 

a result, the City failed to comply with the notice requirement of sits Municipal Code. 

188. By approving the Project where the City failed to comply with the procedural 

requirements of its Municipal Code, the City committed prejudicial abuses of discretion for 

which the Project approvals must be set aside. (Code Civ. Proc. §§I 094.5, I 085.) 

WHEREFORE, Petitioner prays for the following relief on all causes of action: 

189. For the Court's peremptory writ of mandate requiring the City to set aside its decision 

ce11ifying the EIR for the Project. (Public Resources Code§§ 21168, 21168.5, 21168.9, Code 

Civ. Proc. §§1094.5, 1085) 

190. For the Court"s peremptory writ of mandate requiring the City and CSD to set aside their 

decisions, determinations, and tindings approving the Project. (Public Resources Code§§ 21168, 

21168.5, 21168.9, Code Civ. Proc. §§I 094.5, I 085) 

191. For the Court's peremptory writ or mandate requiring that the City and CSD fully comply 

with the requirements ofCEQA, State law. and the City's Municipal Code prior to any future 

approval ofthe Project. (Public Resources Code §§ 21168, 21168.5, 21168.9, Code Civ. Proc. 

§§I 094.5, I 085) 

192. For a judgment enforcing the duty imposed upon the City by CEQA to adequately 

address potential individual and cumulative impacts to the environment in any subsequent action 

taken regarding the Project. (Public Resources Code§§ 21168, 21168.5, 21168.9, Code Civ. 

Proc. §§I 094.5, I 085) 

193. For a judgment enforcing the duty imposed upon the City by CEQA to adequately 

consider mitigation to reduce significant impacts in any subsequent action taken to approve the 
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Project. (Public Resources Code§§ 21161::. 21168.5 . 2 1168.9. Code Ci v. Proc. §§I 094.5, I 085) 

194. For a judgment enforcing the duty imposed upon the City by CEQA to adopt a feasible 

environmentally superior altemative to reduce significant impacts in any subsequent action taken 

to approve the Project. 

195. For a judgment requiring that the C'ity prepare, circulate, and consider a new and legally 

adequate Environmental Impact Report and otherwise comply with CEQA in any subsequent 

action taken to approve this Project. (Public Resources Code§§ 21168, 21168.5. 21168.9. Code 

Civ. Proc. §§1094.5, 1085) 

196. For costs of this suit, including attomey's Ices pursuant to Code of Civil Procedure§ 

I 021.5 anu other provisions of law. 

I 97. For such other and fmther relief, including a ::,tay m preliminary and permanent 

injunctive relict: in the event that the Real Party in Interest. or its agents or instrumentalities. 

intend to commence construction on the site. (Code of Ci vil Procedure§ 526) 

DATED: Septt'mbe~ 2015 Respectfully submitted. 
JOHNSON & SI-: DLI\CK 

,/·/7 
! / /) 
I / 

' 

Attomeys for Petitioner 
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VERIFlCATION 

State of California 

) SS. 

County of RiYerside ) 

I, the undersigned, certify and declare that I have read the foregoing Petition for Writ of 

1 Mandate and know its contents. The statement following the box checked is applicable. 

9 I 
10 i 
II i 

12 

13 

14 

15 

16 

17 

20 

21 

23 

241 
'I 15 

26 I 
' 

27 il ,, 
28 i ! 

i 

( ) I am a party to this action . The matters stated in the document described above are 

true of my ovm knowledge and belief except as to those matters stated on information and belief, 

and as to those matters I believe them to be true. 

I am ()0 an officer ()a partner ()a member of RESIDENTS FOR A LIVABLE 

MORENO VALLEY, a pmty to this action, and am authori;.ed to make this verificcttion for and 

on its behalf, and I make this \'erification for that reason. I am inrnrmed and believe and on that 

ground allege th~1t the matters stated in the document described above arc true. 

I declare under penalty of pe1jury of the laws of the State of California that the forcooin g 

is true and correct. 

Dated: September gJ 2015 

j j Verification 

II 
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Exhibit A 



Raymond W. Johnson, Esq., AICP, LEED GA 
Carl T. Sedlack, Esq. Retired 
Abigail A. Smith, Esq. 
Kimberly Foy, Esq. 
Kendall Hnlhrook, Esq. 

September 23, 2015 

VIA U.S. MAIL AND EMAIL 

Jane Halstead, City Clerk 
City of Moreno Valley 
14177 Frederick Street 
P.O. Box 88005 
Moreno Valley, CA 92552 
cityclerk C< moval.org 

Johnson Sed lack 
A T T 0 R N E~· S •' L A W 

26785 Camino Seco, Temecula, CA 92590 E-nwil: EsqAICP@gmail.com 

Ahhy.JSLaw@gmail.com 
Kim.JSLaw@gmail.com 

Kendaii.JSLaw@gmail .cum 
Telephone: (951) 506-9925 

Facsimile: (951) 506-9725 

Re: Notice of Intent to File CEQA Petition in Matter of the Approval of World Logistics 
Center Project 

To the City of Moreno Valley: 

PLEASE TAKE NOTICE, under Public Resources Code§ 21167.5, that this letter serves as 
written notice ofthe intent ofPetitioner, RESIDENTS FOR A LIVABLE MORENO VALLEY, 
to file a Petition for Writ of Mandate pursuant to the California Environmental Quality Act 
(Public Resources Code § 21000 et seq.) ("CEQA '')regarding the CITY OF MORENO 
VALLEY and MORENO VALLEY COMMUNITY SERVICES DISTRICT'S approval ofthe 
WORLD LOGISTICS CENTER project, consisting of adoption of Resolution Nos. 2015-56, 
2015-57, 2015-58, 2015-59, CSD20 15-29, and Ordinance Nos. 900 and 90 I; which approvals 
included certifying an Environmental Impact Report ("'ElR .. ) (P 12-0 16) (SCH # 2012021 045) 
and associated actions, approvals, findings, and/or adoptions made on or about August 19, 2015 
and August 25, 2015. 

Sincerely, 

Raymond W. Johnson 
JOHNSON & SEDLACK 
Attorneys for Residents for a 
Livable Moreno Valley 
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JOHNSON & SEDLACK 
RAYMOND W. JOHNSON SBN 192708 

2 ABIGAIL A. SMITH SBN 228087 
KIMBERLY FOY SBN 259746 

3 KENDALL HOLBROOK SBN 292754 
26785 Camino Seco 

4 Temecula, CA 92590 
Telephone: (951) 506-9925 

5 Facsimile: (951) 506-9725 
Email: ray ( socalceqa.com 

6 

7 Attorneys for Petitioners, Residents 
For a Livable Moreno Valley 

8 

9 SUPERIOR COURT OF THE STATE OF CALIFORNIA 

10 COUNTY OF RIVERSIDE 

II 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 
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28 

RESIDENTS FOR A LIVABLE MORENO ) CASE NO.: 
VALLEY, an unincorporated association, and, ) 

Petitioner, 

v. 

) 
) 
) 
) 

CITY OF MORENO VALLEY, a public ) 
entity; CITY COUNCIL OF CITY OF ) 
MORENO VALLEY, a public entity; )) 
MORENO VALLEY COMMUNITY 
SERVICES DISTRICT, a public entity; )) 
MORENO VALLEY COMMUNITY 
SERVICES DISTRICT BOARD OF ) 
DIRECTORS, a public entity; and DOES 1-10,) 
inclusive, ) 

Respondents, 

) 
) 
) 

-------------------------- ) 
HIGHLAND FAIRVIEW, INC., a corporation;) 
IIIGIILAND FAIRVIEW, LLC, a limited ) 
liability company; HIGHLAND FAIRVIEW, a) 
pmtnership; IDDO BENZEEVI, individually 
and as a partner of HIGHLAND FAIRVIEW 
partnership; IDDO BENZEEVI as a sole 
proprietor doing business as HIGHLAND 
FAIRVIEW; HF PROPERTIES, a general 
pa11nership; SUNNYMEAD PROPERTIES, a 
general partnership; THEODORE 
PROPERTIES PARTNERS, general 

-i-

NOTICE OF PETITIONER'S ELECTION 
TO PREPARE ADMINISTRATIVE 
RECORD 

(Public Resources Code§ 21167.6) 

Judge: 
Department: 

Action Filed: 

CASE DESIGNATION: CEQA 

NOTICE OF ELECTION TO PREPARE ADMINISTRATIVE RECORD 
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partnership; 13451 THEODORE, LLC, a 
limited liability company; HL PROPERTY 
PARTNERS, a general partnership; and DOES 
II through I 00, inclusive, 

Real Parties in Interest. 
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Pur~uant to Public Resources Code§ 21167.6. Petitioner. RESIDENTS FOR!\. 

LIV J\BLF. iVIOHENO VALLEY. hereby notilies Respondents, CITY OF MORENO VALLEY 

and it~ CITY COLJ\!CIL, and the tviORENO VALLEY COI'vlMUNITY SERVICES DISTRICT, 

of Petitioner's election to prepare the administrative record of proceedings relating to this action, 

including Respondents' approval ofthc WORLD LOGISTICS CENTER Project, including 

adoption of Resolution Nos. 2015-56. 2015-57.2015-58. 2015-59. CS02015-29, and Ordinance 

Nos. 900 and 90 I; cet1ification of an F.nvironmentallrnpact Report lor the Project 

(SCH#20 12021 045); anc.J all associated approvals made on or about August 19, 2015 and August 

25,2015. 

DATED: September 23,2015 

-I-

Respectfully submitted. 
JOIINSON & SI:::DL i\.CK 

(~ 
By: · VM 

A ttorneys lor Petitioner. Residents l()r n 
Li \able Moreno Valley 

NOTICE OF ELECTION TO PREPARE ADMINISTRATIVE RECORD 
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Superior Court Of California 
County Of Riverside 

ATToRNenoRtN·•m•> Petitioner, Residents for a Livable Moreno Valley & Sierra Club 

PLAIN n~F/PETITIONER Residents for a Livable Moreno Valley 

DEFENDANT/RESPONDENT Ctty of Moreno Valley, et al. CASE NUMBER 

1-----------------------------------'--------
CERTIFICATE OF COUNSEL 

09/23/2015 

A.RANGEL 
BY FAX 

RIC1511421 

All civil cases shall be filed in the following courthouses based on the zip code of the area in which the cause 
of action arose. 

The undersigned certifies that this matter should be tried or heard in the following court: 

0 Banning 0 Blythe D Hemet 0 Murrieta 

0 Moreno Valley 18] Riverside D Indio Temecula 

For the reasons specified below: 

18] The action arose in the zip code of: 92555 or 
City/Community of Moreno Valley 

or D The action concerns real property located in the zip code of: --------·- - -
City/Community of. 

D The Defendant resides in the zip code of: or 
City/Community of: 

For more information on where actions should be filed in the Riverside County Superior Courts, please refer 
to Local Rule 3115 at www.riverside.courts.ca.gov. 

I certify (or declare) under penalty of perjury under the laws of the State of California that the foregoing is 
true and correct. /,.......-} 

/ I 
Date 09/23/15 

Raymond W. Johnson 
-(TYPE OR PRINT t~ME OF[!) ATTORNEY 0 PARTY MAKING O~CLAR~TION) 

Approved ror ~.andalory Use 
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JOHNSON & SEDLACK 
RAYMOND W. JOHNSON SBN 19270~ 
ABIGAIL A. SMITH SBN 22~087 
KIMBERLY FOY SBN 259746 
KENDALL HOLBROOK SBN 292754 
26785 Camino Seco 
Temecula, CA 92590 
Telephone: (951) 506-9925 
Facsimile: (95I) 506-9725 
Email: ray@socalceqa.com 

FILED 
Superior Court Of California 

County Of Riverside 

09/23/2015 

A. RANGEL 
BY FAX 

Attorneys for Petitioners, Residents fur a Livable Moreno Valley 

SUPERIOR COURT OF TilE STATE OF CALIFORNIA 

COUNTY OF RIVERSIDE 

RESIDENTS FOR A LIVABLE MORENO )) CASE NO.: RIc 15114 21 
VALLEY, an unincorporated association, and, 

Petitioner, 
) 
) 

V. ) NOTICE TO ATTORNEY GENERAL OF 
) PETITIO;'<~ 

) CITY OF MORENO VALLEY, a public 
entity; CITY COUNCIL OF CITY OF 
MORENO VALLEY, a public entity; 
MORENO VALLEY COMMUNITY 

) (Pub. Res. Code§ 21167.7) 
) 

) 

) Judge: SERVICES DISTRICT, a public entity; 
MORENO VALLE'{ COMMUNITY 
SERVICES DISTRICT BOARD OF 
DIRECTORS, a public entity; and DOES 1-10. ) 

) Depa1iment: 
) 

inclusive ) 
' ) 

Respondents, 

HIGHLAND FAIRVIEW, INC., a corporation;) 
HIGHLAND FAIRVIEW, LLC, a limited ) 
liability company; HIGHLAND FAIRVIEW, a) 
partnership; IDDO BENZEEVI, individually ) 
and as a partnerofHIGHLAND FAIRVIEW ) 
partnership; IDDO BENZEEVI as a sole ) 
proprietor doing business as HIGHLAND ) 
FAIRVIEW; HF PROPERTIES, a general ) 
partnership; SUNNYMEAD PROPERTJES, a ) 
general partnership; THEODORE ) _______________________________ ) 

Action Filed: 

CASE DESIGNATION: CEQA 

-I -
NOTICE TO ATTORNEY GENERAL OF PETITION 
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PROPERTIES PARTNERS, general ) 
partnership; 13451 THEODORE, LLC, a ) 
limited liability company; HL PROPERTY ) 
PARTNERS, a general partnership; and DOES) 
I I through I 00, inclusive, ) 

) 
Real Parties in Interest.) 
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TO TI-m ATTORNEY GENERAL OF THE STATE OF CALIFORNIA: 

PLEASE TAKE NOTIC~~ THAT. pursuant to Public Resources Code ~ 2 1167.7. on 

September 23.2015. Petitioner. RESIDENTS FOR A LJVABLE MORENO VALLEY ("·Petitioner''), 

filed a Verified Petition for Peremptory Writ of Mandate ("Petition'') against Respondents, CITY OF 

MORENO VALLEY and its CITY COUNCIL ("City''), and MORENO VALLEY COMMUNITY 

SERVICES DISTRICT and its BOARD ('"CSD") Uointly, "'Respondents''), and various Real Parties in 

Interest in the Superior Court of California, County ofRiversidc. 

The Petition alleges, infer alia, that the City violated provision5 of the Environmental Quality 

Act, Public Resources Code§ 21000, el seq. ("CFQA'') in connection with the City's certi lication of the 

Environmental Impact Report for, and approval of, the World Logistics Center Project. A copy of the 

Petition is attached to this Notice. 

DATED: September 23.2015 Respectfully submitted. 

JOHNSON & SEDLACK 

J) lr / -----
Bv: //'j~~c-d'/p:/~---
~i~~oncVw. John§!ln 
Abigail A. Smith? 
Kimberly Foy 
Kendall Holbrook 
Attorneys lor Petitioner 

-3 -
NOTICE TO ATTORNEY GENERAL OF PETITION 



·' 

PROOF OF SERVIC~ AND CERTIFICATION 

I am employed in the County ofRiverside, State ofCalilornia. I am over the age of 18 anu not a 
party to the within action; my business address is 26785 Camino Seco, Temecula, CA. 92590. 

On September 23. 2015, I served the foregoing document(s) described as: 

NOTICE TO THE ATTOI{N~Y GENERAL OF PETITION 

VERIFIED PETITION FOR PEREMPTORY WRIT OF MANDATE 

on ALL INTEREST ED PARTIES in this action by causing a true copy thereof to be delivered to 
the addresses set forth: 

Attorney General 
State of California 
1300 I Street 
Sacramento. CA 95814 
1 elephone: (916) 322-3360 
Via Overnight Delivc1y 

_x_ BY OVERNIGHT DELIVERY: I enclosed the above-listed document(s) in an envelope 
or package provided by an overnight delivery can·ier and addressed to the person(s) at the 
address(es) listed above. I placed the envelope or package for collection and overnight delivery 
at an office or a regularly utilized drop box of the overnight delivery catTier. 

I declare under penalty ofpetjury under the laws of the State of California that the foregoing is 
true and correct. Executed on Septcm bcr 23, 2015 at Temecula, Cali lornia. 

NOTICE TO THE ATTORNEY GENERAL OF PETITION 



SUPERIOR COURT OF CALIFORNIA, COUNTY OF RIVERSIDE 
4050 Main Street 

Riverside, CA 92501 
www.riverside.courts.ca.qov 

NOTICE OF DEPARTMENT ASSIGNMENT 

RESIDENTS VS CITY OF MORENO VALLEY 

CASE NO. RIC1511421 

This case has been assigned to the HONORABLE Judge Craig G. Riemer in Department 05 for all purposes. 

Any disqualification pursuant to CCP section 170.6 shall be filed in accordance with that section. 

The filing party shall serve a copy of this notice on all parties. 

Requests for accommodations can be made by submitting Judicial Council form MC-410 no fewer than five court 
days before the hearing. See California Rules of Court, rule 1.1 00. 

CERTIFICATE OF MAILING 

I certify that I am currently employed by the Superior Court of California, County of Riverside, and that I am not a 
party to this action or proceeding. In my capacity, I am familiar with the practices and procedures used in 
connection with the mailing of correspondence. Such correspondence is deposited in the outgoing mail of the 
Superior Court. Outgoing mail is delivered to and mailed by the United States Postal Service, postage prepaid, 
the same day in the ordinary course of business. I certify that I served a copy of the foregoing NOTICE on this 
date, by depositing said copy as stated above. 

Date: 09/24/15 

CCAD 
6/19115 

by: __ ~--~~~~~~~--~-T~r-------
,AN 



SUPERIOR COURT OF CALIFORNIA, COUNTY OF RIVERSIDE 
4050 Main Street 
Riverside, CA 92501 

www.riverside . courts.ca.gov 

NOTICE OF STATUS CONFERENCE 

RESIDENTS VS CITY OF MORENO VALLEY 

The Status Conference is scheduled for: 

DATE: 
TIME: 
DEPT: 

11/23/15 
8:30 a.m. 

05 

CASE NO. RIC1511421 

All matters including, but not limited to, Fast Track hearings, 
law and motion, and settlement conference hearings shall be heard 
by the assigned judge until further order of the Court. 

Any disqualification pursuant to CCP 170.6 shall be filed 
in accordance with that section. 

The plaintiff/cross-complainant shall serve a copy of this notice on 
all defendants/cross-defendants who are named or added to the 
complaint and file proof of service. 

Requests for accommodations can be made by submitting Judicial Council 
form MC-410 no fewer than five court days before the hearing. See 
CA Rules of Court, rule 1.100. 

CERTIFICATE OF MAILING 

I certify that I am currently employed by the Superior Court of 
California, County of Riverside, and that I am not a party to this 
action or proceeding. In my capacity, I am familiar with the practices 
and procedures used in connection with the mailing of correspondence. 
Such correspondence is deposited in the outgoing mail of the Superior 
Court. Outgoing mail is delivered to and mailed by the United States 
Postal Service, postage prepaid, the same day in the ordinary course 
of business. I certify that I served a copy of the foregoing 
Notice of Assignment To Department For Case Man ement Purposes and 
Status Conference on this date,by depositing i copy stated bove 

Dated: 09/24/15 

By: 

ac:stch shw 



~9P.NEY 0:1 PARTY WITHOUT ATIORNEY (Name, Stale Bernumber, and address} 

Michelle Ouellette, SBN 145191; Charity Schiller, SBN 234291 

Best Best & Krieger LLP 
3390 University Avenue, 5th Floor; P. 0. Box 1028 
Riverside, CA 92502-1028 

TELEPHONE NO (951) 686-1450 FAX NO (951) 686-3083 

GM-U1U 

I\.' -- "' •. 

15 SEP 18 PH I: 2~ 
ATIORNEY FOR tNameJ Petitioner/Plaintiff Riverside County Transportation Commission 

SUPERIOR COURT OF CALIFORNIA, COUNTY OF RIVERSIDE 
sTREET ADDREss 4050 Main Street 

MAILING ADDRESS 

c1TY AND ZIP cooE Riverside, CA 92501 

BRANCH NAME 

CASE NAME: Riverside County Transportation Commission v. City of Moreno 
Valley, et al. 

CIVIL CASE COVER SHEET Complex Case Designation 
D 

1511l"U 
Unlimited 
(Amount 
demanded 
exceeds $25,000) 

Limited 0 Counter 0 Joinder 
(Amount JUDGE 
demanded is Filed with first appearance by defendant 
$25,000 or less) (Cal. Rules of Court, rule 3.402) DEPT 

Items 1-6 below must be completed (see instructions on paae 2). 
1 . Check one box below for the case type that best describes this case: 

Auto Tort Contract 
0 Auto {22) 0 Breach of contracUwarranty {06) 

0 Uninsured motorist {46) 0 Rule 3.740 collections (09) 

Other PIIPD/WD (Personal Injury/Property 0 Other collections (09) 
Damage/Wrongful Death) Tort 0 Insurance coverage (16) 

0 Asbestos (04) 0 Other contract (37) 

0 ~~~~~ ~P~rty 
0 Medical malpractice (45) 0 Eminent domain/Inverse 
0 Other PIIPDNVD (23) condemnation (14) 

Non-PI/PD/WD (Other) Tort 0 Wrongful eviction (33) 

0 Bus mess tort/unfair business practice (07) 0 Other real property (26) 

0 Civil rights (06) Unlawful Detainer 
0 Defamation (13) 0 Commercial (31) 

0 Fraud (16) 0 Residential (32) 

0 Intellectual property (19) 0 Drugs (36) 

0 Professional negligence (25) Judicial Review 
0 Other non-PIIPDNVD tort (35) 0 Asset forfeiture (05) 
Employment 0 Petition re: arbitration award (11) 

0 Wrongful termination (36) !ZI Writ of mandate (02) 

0 Other employment (15) 0 Other judicial review (39) 

Provisionally Complex Civil Litigation 
(Cal. Rules of Court, rules 3.40D-3.403) 

0 AntitrusVTrade regulation (03) 

0 Construction defect (10) 

0 Mass tort (40) 
0 Securities litigation (26) 

0 Environmental/Toxic tort (30) 

0 Insurance coverage claims arising from the 
above listed provisionally complex case 
types (41) 

Enforcement of Judgment 
0 Enforcement of judgment (20) 

Miscellaneous Civil Complaint 
0 RICO (27) 

0 Other complaint (not specified above) (42) 

Miscellaneous Civil Petition 
0 Partnership and corporate governance {21) 

0 Other petition (not specified above) {43) 

2 . This case 0 is !ZI is not complex under rule 3.400 of the California Rules of Court. If the case is complex, mark the 
factors requiring exceptional judicial management: 
a. 0 Large number of separately represented parties d . 0 Large number of witnesses 
b. 0 Extensive motion practice raising difficult or novel e. 0 Coordination with related actions pending in one or more courts 

in other counties, states, or countries, or in a federal court issues that will be time-consuming to resolve 
c. 0 Substantial amount of documentary evidence f. 0 Substantial postjudgment judicial supervision 

3 . Remedies sought (check all that apply): a. 0 monetary b. [81 nonmonetary; declaratory or injunctive relief c. 0 punitive 

4. Number of causes of action (specify): 2 
5. This case 0 is ~ is not a class action suit. 
6 . If there are any known related cases, file and serve a notice of related case. (You may use form C 
Date: September 17, 2015 

1 
( 1 

Michelle Ouellette/Charity Schiller .c.. .... _...L-
1 V_c,~· =~~~-;±~~M&-::4=::-----cTYPE OR PRINT NAME 

NOTICE 
• Plaintiff must file this cover sheet with the first paper filed in the action or proceeding (except small claims cases or cases filed 

under the Probate Code, Family Code, or Welfare and Institutions Code). (Cal. Rules of Court, rule 3.220.) Failure to file may result 
in sanctions. 

• File th1s cover sheet in addition to any cover sheet required by local court rule. 
• If this case is complex under rule 3.400 et seq. of the California Rules of Court, you must serve a copy of this cover sheet on all 

other parties to the action or proceeding. 
• Unless this is a collections case under rule 3.740 or a complex case, this cover sheet will be used for statistical purposes only. 

Pa o1 of 2 

Farm Adaplod lor Mandalary Usa 
Judioal Council of Calllom~a 
CM-{110 jRev July 1, 2007) 

CIVIL CASE COVER SHEET Cal Rules ol Coun. rulu 2 30. J 220 3 4Q0-3 403 3 7 40 
Cal Slandards ol Judlo al Admon1s1rauon sld 3 10 

www courtlnfc cD gov 



CM-010 
INSTRUCTIONS ON HOW TO COMPLETE THE COVER SHEET 

To Plaintiffs and Others Filing First Papers. If you are filing a first paper (for example, a complaint) in a civil case, you must 
complete and file, along with your first paper, the Civil Case Cover Sheet contained on page 1. This information will be used to compile 
statistics about the types and numbers of cases filed. You must complete items 1 through 6 on the sheet. In item 1, you must check 
one box for the case type that best describes the case. If the case fits both a general and a more specific type of case listed 1n 1tem 1, 
check the more specific one. If the case has multiple causes of action, check the box that best indicates the primary cause of act1on 
To assist you 1n completing the sheet, examples of the cases that belong under each case type in item 1 are provided below A cover 
sheet must be filed only with your tnillal paper. Failure to file a cover sheet with the first paper filed m a civil case may subject a party, 
its counsel, or both to sanctions under rules 2.30 and 3.220 of the California Rules of Court. 

To Parties in Rule 3.740 Collections Cases. A "collecttons case" under rule 3.740 ts defined as an action for recovery of money 
owed in a sum stated to be certain that 1s not more than $25.000, exclusive of Interest and attorney's fees, ansing from a transaction in 
which property, services, or money was acquired on credit. A collections case does not include an action seeking the following: (1) tort 
damages, (2) punitive damages, (3) recovery of real property. (4) recovery of personal property, or (5) a prejudgment writ of 
attachment. The identification of a case as a rule 3.740 collections case on this form means that Jt will be exempt from the general 
lime-for service requirements and case management rules. unless a defendant files a responsive pleading. A rule 3.740 collections 
case will be subject to the requirements for service and obtaining a judgment in rule 3.740. 
To Parties in Complex Cases. In complex cases only, parties must also use the Civil Case Cover Sheet to designate whether the 
case ts complex. If a plaintiff believes the case is complex under rule 3 400 of the California Rules of Court, this must be indicated by 
completing the appropriate boxes in items 1 and 2. If a plaintiff designates a case as complex, the cover sheet must be served with the 
complaint on all parties to the action. A defendant may file and serve no later than the time of its first appearance a joinder in the 
plaintiffs designation, a counter-designation that the case is not complex, or, Jf the plaintiff has made no designation, a designation that 
the case IS complex. 

Auto Tort 
Auto (22)-PersonallnjuryiProperty 

Damage/Wrongful Death 
Umnsured Motonst (46) (if the 

case involves an uninsured 
mo/ons/ clatm subject to 
arbttrat1on check thiS 1/em 
mstaad of Auto) 

Other PIIPD/WO (Personal Injury/ 
Property Damage/Wrongful Death) 
Tort 

Asbestos (04) 
Asbestos Property Damage 
Asbestos Personal Injury/ 

Wrongful Death 
Product Ltability (not asbestos or 

toxic/environmental) (24) 
Med•cal Malpractice (45) 

Medtcal Malpractice
Physictans & Surgeons 

Other Professional Health Care 
Malpractice 

Other PI/PDAND (23) 
Premtses L1ab11Jty (e g., slip 
and fall) 
Intentional Bodily lnjuryiPDAND 

(e g , assault, vandalism) 
Intentional lnfltctton of 

Emotional Distress 
Negligent Infliction of 

Emotional Distress 
Other PIIPDAND 

Non-PIIPD/WD (Other) Tort 
Bustness Tort/Unfair Business 

Practtce (07) 
C1vil Rtghts (e.g., discrimination, 

false arrest) (not civtl 
harassment) (08) 

Defamat1on (e g slander, libel) 
(13) 

Fraud ( 16) 
Intellectual Property (19) 
Professional Negligence (25) 

Legal Malpractice 
Other Professional Malpracttce 

(not med1cal or legal) 
Other Non-PIIPDAND Tort (35) 

Employment 
Wrongful Termination (36) Other 

Employment (15) 

r.M.010 !Rev Ju y 1 20071 

CASE TYPES AND EXAMPLES 
Contract 

Breach of ContractJWarranty (06) 
Breach of Rental/Lease 

Contract (not unlawful detamer 
or wrongful evtction) 

ContractJWarranty Breach-Seller 
Platntiff (not fraud or negligence) 

Negligent Breach of ContracU 
Warranty 

Other Breach of ContractJWarranty 
Collections (e.g , money owed, open 

book accounts) (09) 
Collectton Case-Seller Plaintiff 
Other Promtssory Note/Collections 

Case 
Insurance Coverage (not provisionally 

complex) (18) 
Auto Subrogation 
Other Coverage 

Other Contract (37) 
Contractual Fraud 
Other Contract Dtspute 

Real Property 
Eminent Domatnllnverse 

Condemnalion (14) 
Wrongful Eviction (33) 
Other Real Property (e g , qUiet title) (26) 

Writ of Possession of Real Property 
Mortgage Foreclosure 
Quiet Title 
Other Real Property (not eminent 
domain, landlord/tenant, or 
foreclosure) 

Unlawful Detainer 
Commercial (31) 
Restdentlal (32) 
Drugs (38) (If the case tnvolves 1/lcgat 

drugs check th1s ttem: otherwise, 
report as Commerctal or Residenttal) 

Judicial Review 
Asset Forferture (05) 
Petition Re: Arbitralton Award ( 11) 
Writ of Mandate (02) 

Writ-Admimstrattve Mandamus 
Writ-Mandamus on Limited Court 

Case Matter 
Writ-Other Ltmtted Court Case 

Review 
Other Judicial Review (39) 

Review of Health Officer Order 
Notice of Appeal-Labor 

Commissioner Appeals 

CIVIL CASE COVER SHEET 

Provisionally Complex Civil Litigation (Cal. 
Rules of Court Rules 3.400-3.403) 

AntitrusUTrade Regulatton (03) 
Construction Defect ( 1 0) 
Clatms lnvolvtng Mass Tort (40) 
Securittes Litigation (28) 
Environmental/Toxic Tort (30) 
Insurance Coverage Claims 

(arismg from provisionally complex 
case type ltsted above} (41) 

Enforcement of Judgment 
Enforcement of Judgment (20) 

Abstract of Judgment (Out of 
County) 

Confesston of Judgment (non· 
domesttc relations) 

Sister State Judgment 
Administrative Agency Award 

(not unpatd taxes) 
Petition/Certification of Entry of 

Judgment on Unpatd Taxes 
Other Enforcement of Judgment 

Case 
Miscellaneous Civil Complaint 

RICO 127) 
Other Complaint (not spectfied 

abOVB/142) 
Declaratory Relief Only 
lnjuncbve Relief Only (non-

harassment) 
Mechanics Lten 
Other Commerctal Compla1nt 

Case (non-tortlnon-<:omplelf) 
Other Civ•l Complaint 

(non-tort/non-complex) 
Miscellaneous Civil Petition 

Partnershtp and Corporate 
Governance (21) 

Other Pet1t1on (not spectfied 
above) (43) 
C1v•l Harassment 
Workplace Violence 
Elder/Dependent Adult 

Abuse 
Election Contest 
Petition for Name Change 
Petition for Relief From Late 

Cia 1m 
Other CIVIl Pet1\lon 

Page 2 nl2 
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SUPERIOR COURT OF CALIFORNIA, COUNTY OF RIVERSIDE 

0 BANNING 311 E. Ramsey St., Banning, CA 92220 
0 BL YTiiE 265 N. Broadway, Blythe, CA 92225 
0 HEMET 880 N Stale 51 , Hemet, CA 92543 
0 MORENO VALLEY 13800 Heacock St, Ste 0201 

Moreno Valley, CA 92553 

ATIORNEY OR PARTY WITHOUT ATIORNEY (Namo Stalo Bor Number ond Addrou) 

Michelle Ouellette, Bar No. 145191 
Best Best & Krieger LLP 
3390 University Ave., 5th Floor 
Riverside, CA 92501 

TELEPHONE NO (951) 686-1450 FAA NO (Optianall 

E·MAJL ADDRESS (Oplianot) 

0 MURRIETA 30755-0 Auld Rd, Suite 1226, Murrieta CA 92563 
0 PALM SPRINGS 3255 E Tahquitz Canyon Way, Palm Springs. CA 92262 
IBJ RIVERSIDE 4050 Main St., R1vers1de CA 92501 
0 TEMECULA 41002 County Center Dr #100 Temecula. CA 92591 

[F ~R[UR~ElQ) 
SUPFRIOR COURT OF CAIIfOf'INII\ 

COlJNl Y !Jf P.I\'~P'liOE 

SEP 1 7 2015 

moRNEYFORtN•m•l Petitioner/Plaintiff Riverside County Transp. Commission R. Alessgnpro 
. - - -·--

PLAINTIFF/PETITIONER Riverside County Transportation Commission 

DEFENDANT/RESPONDENT City of Moreno Valley, et al. 

Rl-030 

~~CMBERJ 5 1 11 3 0 
CERTIFICATE OF COUNSEL 

The undersigned certifies that this matter should be tried or heard in the court identified above for the reasons 
specified below: 

!81 The action arose in the zip code of: 92552 

0 The action concerns real property located in the zip code of: 

0 The Defendant resides in the zip code of: 

For more information on where actions should be filed in the Riverside County Superior Courts, please refer 
to Local Rule 1.0015 at www.riverside.courts.ca.gov. 

I certify (or declare) under penalty of perjury under the laws of the State of California that the foregoing is 
true and correct. 

Date September 17, 2015 

Michelle Ouellette 
(TYPE OR PRINT NAME OF El ATTORNEY 0 PARTY MAKING DECLARATIONI 

Approv-td lor Mandatory Uu 
R~antde Sup•not Coun 
RI·OJO IRav Oat I Sill) 

CERTIFICATE OF COUNSEL 
Pa s 1 ol 1 

Loe.al Rufe 1 QOtS 
nvll!rstde courts ~ gov11oullrmSI1oc.alfrms lhlml 



SUMMONS 
(CITACION JUDICIAL) 

NOTICE TO DEFENDANTS/RESPONDENTS: 
(AVISO AL DEMANDADO): 
CITY OF MORENO VALLEY, a municipal corporation; MORENO VALLEY 
COMMUNITY SERVICES DISTRICT, a dependent special district of the City of 
Moreno Valley; and DOES 1-20, inclusive 
YOU ARE BEING SUED BY PLAINTIFF/PETITIONER: 
(LO ESTA DEMANDANDO EL DEMANDANTE): 
RIVERSIDE COUNTY TRANSPORTATION COMMISSION, a public agency 

FOR COURT USE ONlY 
(SOLO PARA USO DE LA CORTE) 

If u lL 1t1 fj)) 
:,UPH110H COURI Of ~1\.llt()kNii\ 

COUNTY or I'll JCR!>Im. 

'·P 17 c
101l , t L ~ 

f~. Al~~~gndro 

SUM-100 

NOTICE! You have been sued . The court may decide against you without your being heard unless you respond with in 30 days. Read the information 
below. 

You have 30 CALENDAR DAYS after this summons and legal papers are served on you to file a written response at this court and have a copy 
served on the plaintiff. A letter or phone call will not protect you. Your written response must be in proper legal form if you want the court to hear your 
case. There may be a court form that you can use for your response. You can find these court forms and more information at the California Courts 
Online Self-Help Center (www.courtinfo.ca.gov/selfhelp), your county law library, or the courthouse nearest you . If you cannot pay the filing fee, ask 
the court clerk for a fee waiver form If you do not file your response on lime, you may lose the case by default. and your wages, money, and property 
may be taken without further warning from the court. 

There are other legal requirements. You may want to call an attorney right away. If you do not know an attorney, you may want to call an attorney 
referral service. If you cannot afford an attorney, you may be eligible for free legal services from a nonprofit legal services program You can locate 
these nonprofit groups at the California Legal Services Web site (www.lawhelpcalifomia.org), the California Courts Online Self-Help Center 
(www.courtinfo.ca.gov/selfhelp), or by contacting your local court or county bar association. NOTE: The court has a statutory lien for wa1ved fees and 
costs on any settlement or arbitration award of $10,000 or more in a civil case . The court's lien must be paid before the court will dismiss the case. 
1AVISOI Lo han demandado. Sino responde dentro de 30 dlas, Ia corte puede decidir en su contra sin escuchar su version. Lea Ia informacion a 
continuacion. 

Tiene 3D DIAS DE CALENDAR/0 despues de que le entreguen esta citaci6n y pape/es legales para presenter una respuesla por escrito en est a 
corte y hacer que se entregue una copia a/ demandante. Una carte o una Hamada telef6nica no /o protegen. Su respuesta par escrito Iiane que ester 
en formate legal correcto si de sea que procesen su caso en Ia corte. Es posible que haya un formulario que usted pueda user para su respuesta. 
Puede encontrar estos formularies de Ia carla y mas informac1on en el Centro de Ayuda de las Cortes de Califom1a (www.sucorte.ca.gov), en /a 
biblioteca de /eyes de su condado o en Ia corte que le quede mas ceres. Sino puede pager Ia cuota de presentacion, pida a/ secratario de Ia corte 
que /e de un formulario de exencion de pago de cuotas. Sino presents su respuesta a liempo, puede perder el caso par incumplimienlo y Ia corte le 
podra quitar su sue/do, dinero y bienes sin mas adverlencis. 

Hay otros requisites legales. Es recomendable que llama a un abogado inmediatamente. Si no conoce a un abogado, puede 1/amar a un servicio de 
remision a sbogados. Sino puede pagar a un abogado, es posible que cumpla con los requisites para obtaner serviclos legales gratuitos de un 
programs de servicios legales sin fines de Iuera. Puede encontrar estos grupos sin fines de Iuera en el sitio web de Califomis Legal Services, 
(www.lawhelpcalifornia.orgJ, en e/ Centro de Ayuda de /as Cortes de Califomia, (www.sucorte .ca.gov) o poniendose en contacto con Ia corte o el 
colegio de abogados locales. AVISO: Por ley, Ia corte tiene derecho a reclamar las cuotas y los costas exentos por imponer un gravamen sabre 
cualquier recuperaci6n de $10, ODD 6 mas de valor recibida mediante un acuerdo o una concesi6n de srbitraje en un caso de derecho c1vil. Tiene que 
pager el gravamen de Ia corte antes de que Ia corte pueda desechar a/ caso 

CASE NUMBER The name and address of the court is: 
(EI nombre y direcci6n de Ia corte es): 

Superior Court of the State of California, County of Riverside 
rNum"."'RTC 1511130 

4050 Mam Street 
Riverside, CA 92501 

The name, address, and telephone number of plaintiffs attorney, or plaintiff without an attorney, is: 
(EI nombre, Ia direcci6n y el numero de teletono del abogado del demandante, o del demandante que no tiene abogado, es) : 

Michelle Ouellette, Best Best & Krieger LLP 
3390 University Avenue, 5th Floor, P. 0 . Box 1028 

~;;~ide , CA 92502-1028 SEP 1? 2015 R. Alessandro 
Clerk, by , Deputy 

(Fecha) (Secretario) -------------- (Adjunto) 

(For proof of servtce of thts summons, use Proof of Service of Summons (form POS-01 0) .) 
(Para prueba de entrega de esta citation use el formulario Proof of Service of Summons, (POS-010)). 

\SEAL! NOTICE TO THE PERSON SERVED: You are served 

Farm Adopted for MandaiDI'f Usa 
JudiCial Counc1l of Callforna 
SUM-100 (Rov July I , 20091 

1. 0 as an individual defendant. 
2. 0 as the person sued under the fictitious name of (specify) : 

3. 0 on behalf of (specify): 

under: 0 CCP 416.10 (corporation) 
D CCP 416.20 (defunct corporation) 
0 CCP 416.40 (association or partnership) 
0 other (specify) : 

4. 0 by personal delivery on (date) . 

0 CCP 416.60 (minor) 
0 CCP 416.70 (conservatee) 
0 CCP 416.90 (authorized person) 

Pa o 1 af 1 

SUMMONS Amencan LIIOIIINat, Inc 
www Farmsl>Vorkllow com 

Code of Civd PracediK& §§ 412 20. 465 

~©~~w 



INSTRUCTIONS FOR USE 

-+ This form may be used as an attachment to any summons if space does not permit the listing of all parties on the summons. 

-+ If this attachment is used, insert the following statement in the plaintiff or defendant box on the summons: "Additional Parties 
Attachmenl form is attached." 

List additional parties (Check only one box. Use a separate page for each type of party.): 

0 Plaintiff 0 Defendant 0 Cross-Complainanl 0 Cross-Defendant 

Real Parties in Interest 

Highland Fairview; 
Highland Fariview Operating Company, a Delaware general partnership; 
HF Properties, a California general partnership; 
Sunnymead Properties, a Delaware general partnership; 
Theodore Properties Partners, a Delaware general partnership; 
13451 Theodore, LLC, a California limited liability company; 
HL Property Partners, a Delaware general partnership; 
and ROES 21 - 40, inclusive 

J· n Adop!Dd to· M.:tr\Uatory Uso 

tUU•CJdl ( ... uunt..ll ul Cr1hh..lf 11 a 

S\JM 700(1\) f11ov Janoary 1 2007( 

ADDITIONAL PARTIES AITACHMENT 
Attachment to Summons 

Page 1 of 1 
P•g• 1 of 1 



MICHELLE OUELLETTE, Bar No. 145191 
CHARITY SCHILLER, Bar No. 234291 

2 ANDREW M. SKANCHY, Bar No. 240461 
BEST BEST & KRIEGER LLP 

3 3390 University Avenu~, 5th Floor 
P.O. Box 1028 

4 Riverside, California 92502 
Telephone: (951) 686-1450 

5 Facsimile: (951) 686-3 083 

6 Attorneys for Petitioner/Plaintiff 
RIVERSIDE COUNTY TRANSPORTATION 

7 COMMISSION 

EXEMPT FROM FILING FEES 
PURSUANT TO GOVERNMENT 
CODE SECTION 6103 

~U[L[~[Q) 
SUP~~IOR COURT OF-CALIFORNIA 

COUNTY OF H!VERSIO[ 

SEP J 7 2015 

R. Ale19~~r)( ~ ro 
--~-- - _,..__ 

8 

9 

10 

II 

12 

13 

14 

SUPERIOR COURT OF THE STATE OF CALIFORNIA 

COUNTY OF RIVERSIDE 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

RIVERSIDE COUNTY TRANSPORTATION 
COMMISSION, a public agency, 

Petitioner/Plaintiff, 

v. 

CITY OF MORENO VALLEY, a municipal 
corporation; 
MORENO VALLEY COMMUNITY 
SERVICES DISTRICT, a dependent special 
district of the City of Moreno Valley; and 
DOES 1-20, inclusive, 

Respondents/Defendants. 

HIGHLAND FAIRVIEW; 
HIGHLAND FAIR VIEW OPERATING 
COMPANY, a Delaware general partnership; 
HF PROPERTIES, a California general 
partnership; 
SUNNYMEAD PROPERTIES, a Delaware 
general partnership; 
THEODORE PROPERTIES PARTNERS, a 
Delaware general partnership; 
13451 THEODORE, LLC, a California limited 
liability company; 
HL PROPERTY PARTNERS, a Delaware 
general partnership; and 
ROES 21 - 40 inclusive, 

Real Parties in Interest. 

RIC 1 5 1 11 3 0 
Case No. 

(California Envirorunental Quality Act) 

VERIFIED PETITION FOR WRIT OF 
MANDATE AND COMPLAINT FOR 
DECLARATORY AND INJUNCTIVE 
RELIEF UNDER THE CALIFORNIA 
ENVIRONMENTAL QUALITY ACT 

[Code Civ. Proc., §§ I 085, 1 094.5; CEQA 
(Pub. Resources Code,§§ 21000 et seq.)) 

(Deemed Verified Pursuant to Code of 
Civ. Proc., § 446] 
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Petitioner RIVERSIDE COUNTY TRANSPORTATION COMMISSION (Petitioner and 

Plaintiff or RCTC) alleges as follows: 

INTRODUCTION 

I. This action involves the City of Moreno Valley's (Moreno Valley, or Respondent 

and Defendant) decision to approve the World Logistics Center project (Project) and certify the 

accompanying Environmental Impact Report (EIR). The Project covers 3,818 acres in eastern 

Moreno Valley in Riverside County south of SR-60, between Redlands Boulevard and Gilman 

Springs Road, extending to the southern boundary of Moreno Valley. The Project area includes 

open space and 2,61 0 acres for the development of up to 40,600,000 square feet of logistics 

warehouses and ancillary uses. As explained in the EJR, the Project, at full build-out, will add 

68,72 I vehicles to area roadways every day (the passenger car equivalent of 89,975 surface street 

trips and 75,724 freeway trips per day). 

2. Moreno Valley certified the Project EIR via Moreno Valley City Council (City 

Council or Council) Resolution No. 2015-56, and approved the Project via Council's approval of 

Resolution No. 2015-57, which approved General Plan Amendment (PA 12-001 0); Resolution No. 

2015-58, which approved Tentative Parcel Map No. 36457 (PA 12-00 13); Resolution 2015-59, 

which requested that the Riverside County Local Agency Formation Commission (LJ\FCO) 

initiate proceedings for the expansion of Moreno Valley boundaries; Ordinance No. 900, which 

approved Change of Zone (PA 12-00 12), Specific Plan Amendment (PA 12-0013) and 

Prezoning/ Annexation (PA 12-00 I 4 ); and Ordinance No. 901, which approved a Development 

Agreement (PA12-00ll); and via the Moreno Valley Community Services District's (CSD) 

approval of Resolution CSD 2015-29, which requested that LAFCO initiate proceedings for the 

expansion of the CSD's boundary in conjunction with the related annexation requested by the 

City Council. 

3. Through this lawsuit, RCTC seeks to enforce the provisions of CEQ/\ as they 

apply to the Project. The maintenance and prosecution of this action will confer a substantial 

benefit on the public by ensuring full compliance with the requirements of CEQA. a public
-I-
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disclosure statute, and by protecting the public from the unanalyzed potential environmental 

harms, unmitigated environmental impacts and lack of adoption of all feasible mitigation 

measures as alleged in this Petition and Complaint. 

THE PARTIES 

4. Petitioner and Plaintiff, RCTC, is, and at all relevant times was, a county 

transportation commission created by California Public Utilities Code section 130050, located in 

the County of Riverside, California. RCTC is governed by a 34-member Commission that 

includes a mayor or council member from each of Riverside County's cities, all five members of 

the Riverside County Board of Supervisors, and a non-voting appointee of the Governor. RCTC 

is charged with planning and implementing transportation and transit improvements in Riverside 

County in a manner that protects the public health, safety, welfare, and environment of Riverside 

County. 

5. Respondent and Defendant Moreno Valley is a general law city organized and 

existing under and by virtue of the laws of the State of California, and is situated in the County of 

Riverside. Moreno Valley is authorized and required by law to hold public hearings, to determine 

whether CEQA applies to development within its jurisdiction, to determine the adequacy of and 

adopt or certify environmental documents prepared pursuant to CEQA, and to determine whether 

a project is compatible with the objectives, policies, general land uses, and programs specitied in 

the General Plan. Moreno Valley, its staff, and contractors and consultants working under its 

control and direction prepared the EIR for the Project, and its City Council certified the EIR and 

issued final approvals for the Project. 

6. Petitioner and Plaintiff is informed and believes, and on that basis alleges. that 

Respondent CSD is a governmental body within Moreno Valley, established pursuant to the 

Community Services District Law (Cal. Gov. Code section 61000 et seq.). CSD is a dependent 

special district of Moreno Valley, and the Moreno Valley City Council serves as the Board of 

Directors of the CSD. CSD has responsibility for certain funding mechanisms and services withtn 

the territory of Moreno Valley. CSD, its staff, and contractors and consultants working under its 

control and direction, approved a resolution, which was supported by the EIR 's analysis, 
- 2 -
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furthering the Project. 

2 7. Petitioner is informed and believes and on that basis alleges that Highland 

3 Fairview is a Real Party in Interest insofar as the Notices of Determination that Moreno Valley 

4 prepared and filed with the Riverside County Clerk on August 20, 20 I 5, and August 26, 20 I 5, 

5 following certification of the EIR and approval of the Project, identitied Highland Fairview as the 

6 applicant for the Project that is the subject of this proceeding. 

7 8. Petitioner is informed and believes and on that basis alleges that llighland 

8 Fairview Operating Company, a Delaware general partnership, is a Real Party in Interest insofar 

9 as it is listed as an owner and developer of the property and the applicant for the Project that is the 

10 subject of this proceeding or has some other cognizable interest in the Project. 

9. Petitioner is informed and believes and on that basis alleges that I-IF Properties, a 

California general partnership, is a Real Party in Interest insofar as it is listed as an owner and 

developer of the property and the applicant for the Project that is the subject of this proceeding or 

has some other cognizable interest in the Project. 

10. Petitioner is informed and believes and on that basis alleges that Sunnymead 

Properties, a Delaware general partnership, is a Real Party in Interest insofar as it is listed as an 

17 owner and developer of the property and the applicant for the Project that is the subject of this 

18 proceeding or has some other cognizable interest in the Project. 

19 11. Petitioner is informed and believes and on that basis alleges that Theodore 

20 Properties Partners, a Delaware general partnership, is a Real Party in Interest insofar as it is 

21 listed as the owner and developer of the property and the applicant for the Project that1s the 

22 subject of this proceeding or has some other cognizable interest in the Project. 

23 

24 

26 

27 

12. Petitioner is informed and believes and on that basis alleges that 13451 Theodore, 

LLC, a California limited liability company, is a Real Party in Interest insofar as it is listed as the 

owner and developer of the property and the applicant for the Project that is the subject of this 

proceeding or has some other cognizable interest in the Project. 

13. Petitioner is informed and believes and on that basis alleges that the IlL Property 

28 Partners, a Delaware general partnership, is a Real Party in Interest insofar as it is listed as the 
- 3 -
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owner and developer of the property and the applicant for the Project that is the subject of this 

2 proceeding or has some other cognizable interest in the Project. 

3 14. The true names and capacities of the Respondents and Defendants identified as 

4 DOES I through 20, and the Real Parties in Interest identified as ROES 21 through 40 are 

5 unknown to RCTC, who will seek the Court's permission to amend this pleading in order to allege 

6 the true name and capacities as soon as they are ascertained. RCTC is informed and believes and 

7 on that basis alleges that the fictitiously named Respondents and Defendants DOES I through 20 

8 have jurisdiction by law over one or more aspects of the Project that is the subject of this 

9 proceeding; and that each of the fictitiously named Real Parties in Interest ROES 21 through 40 

10 

1 1 

12 

13 

14 

15 

16 

17 

18 

either claims an ownership interest in the Project or has some other cognizable interest in the 

Project. 

JURISDICTION 

15. This Court has jurisdiction to review Moreno Valley's findings, approvals, and 

actions and issue a writ of mandate and grant declaratory and/or injunctive r~liet~ as well as all 

other relief sought herein, pursuant to Code of Civil Procedure sections I 085 and 1094.5 and 

Public Resources Code sections 21168 and 21168.5, among other provisions of law. 

VENUE 

16. The Superior Court of the County of Riverside is the proper venue for this action . 

19 The Project at issue and the property it concerns are located within the County of Riverside. 

20 RCTC's members and Moreno Valley are located wholly within the County of Riverside. 

21 STANDING 

22 17. RCTC and those it represents will be directly and adversely affected by Moreno 

23 Valley's actions in certifying the EIR and approving the Project. RCTC has no plain, speedy. and 

24 adequate remedy in the ordinary course of law in that RCTC, its members, and the public will 

25 suffer irreparable harm if the Project is implemented. 

26 18. As recognized in the EIR, the Project will have significant impacts on 

27 transportation and traffic in Riverside County. Accordingly, any action which permits the ProJect 

28 to go forward without disclosing, analyzing, and mitigating the Project's impacts in the EIR 
- 4 -
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regarding transportation and traffic, is one in which RCTC, the public agency charged with 

planning and implementing transportation and transit improvements in Riverside County, has a 

beneficial interest. RCTC objected to Moreno Valley's approval of the Project and requested that 

Moreno Valley comply with CEQA. RCTC, other agencies, organizations and individuals raised 

or affinned each of the legal deficiencies asserted in this Petition and Complaint orally or in 

writing prior to Moreno Valley's approval of the Project and adoption of the I:: I R. 

19. RCTC seeks to promote and enforce the informational purposes of CEQA in this 

action, which purposes are defeated by Moreno Valley's approval of the Project without 

sufficient or accurate information, analysis or mitigation. Ascertaining the facts about the 

environmental impacts of projects and disclosing those facts to decision-makers and the public 

are purposes that are within the zone of interests CEQA was intended to protect. 

20. Moreno Valley has a mandatory and public duty to comply with CEQA nnd all 

other applicable laws when adopting the EIR and approving the Project. The issues in this action 

under CEQA are issues of public right, and the object of the action is to enforce public duties in 

the public interest. RCTC has had to employ attorneys to bring this litigation. Furthermore, 

RCTC has incurred and will incur substantial attorneys' fees and litigation costs because of 

Respondents' unlawful acts. This litigation, if successful, will result in enforcement of important 

rights affecting the public interest. Such enforcement will confer a significant benefit on a large 

class of persons. RCTC is entitled to be reimbursed for its attorneys' fees and costs because it is 

functioning as a private attorney general pursuant to section Code of Civil Procedure section 

I 02 1.5. 

21. Respondents and Real Parties in Interest are threatening to proceed with the 

Project in the near future. Implementation of the Project will irreparably harn1 the environment in 

that the Project will significantly increase traffic congestion and associated impacts on the 

environment. RCTC has no plain, speedy, or adequate remedy at law. and, unless a stay. 

preliminary injunction, temporary restraining order and injunction, or permanent injunction is 

issued that restrains Respondents and Real Parties in Interest from proceeding with the Project, 

RCTC will be unable to enforce its rights under CEQA, which prohibits Moreno VaHey's 
- 5 -
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approval of the Project. 

2 EXHAUSTION OF ADMINISTRATIVE REMEDIES 

3 22. This action is brought consistent with the requirements of Public Resources Code 

4 section 21177 and Code of Civil Procedure sections I 085 and I 094 .5. RCTC has exhausted all 

5 available administrative remedies by objecting to Moreno Valley's approval of the Project prior 

6 to Moreno Valley's certification of the EIR and approval of the Project and requesting that 

7 Moreno Valley comply with CEQA. RCTC, other agencies, organizations. or individuals raised 

8 or affirmed each of the legal deficiencies asserted in this Petition and Complaint orally or in 

9 writing prior to Moreno Valley's adoption of the EIR and approval of the Project. 

10 23. RCTC has complied with Public Resources Code section 21167.5 by prior 

provision of notice to Moreno Valley indicating its intent to commence this action. The notice 

and proof of service are attached hereto as Exhibit A. 

24. Pursuant to Public Resources Code section 21167.7, RCTC has concurrently 

provided a copy of this Petition and Complaint to the California Attorney General. 

25 . This lawsuit has been commenced within the time limits imposed for this action 

under the Code of Civil Procedure and the Public Resources Code. 

17 TilE PROJECT 

18 26. RCTC seeks issuance of a writ of mandate ordering Moreno Valley to vacate and 

19 set aside its approvals of the Project. 

20 

21 

22 

24 

25 

27. As stated in the EIR, on or about February 26,2012, Moreno Valley issued a 

Notice of Preparation (NOP) to notify state agencies and the public that an EIR was going to be 

prepared for the Project. During the NOP review period, Moreno Valley received responses from 

many organizations and individuals, many of which expressed concerns about the Project's 

signilicant size and likely impact on transportation and traffic. 

28. RCTC is informed and believes that the Draft EIR was circulated for public review 

26 on or about rebruary 5, 2013 , until approximately April 8, 2013. 

27 29. During the Draft EIR's public review period, numerous commenters, including the 

28 Calitornia Department of Transportation (Cal trans) and the Riverside County Transportation aml 
- 6-
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Land Management Agency (TLMA), submitted comments regarding inadequacies in the Dran 

EIR's transportation and traffic analysis, including potentially unmitigated and significant 

transportation and traffic impacts. 

30. The Final EIR was released to the public in or about May of20 15. 

31. In early June of 2015, prior to the Moreno Valley Planning Commission' s 

consideration of the EIR and Project, Caltrans, TLMA, RCTC, and others submitted letters to 

Moreno Valley identifying outstanding deficiencies in the EIR, including transportation and 

traffic issues. RCTC submitted a comment letter dated June 9, 2015. 

32. Moreno Valley responded to these comment letters on June 10, 2015. 

33. After a series of meetings held on June II, 2015, and June 25,2015, the Moreno 

Valley Planning Commission recommended that the City Council certify the EIR and approve the 

Project. 

34. In August of 2015, prior to the City Council's consideration of the EIR and 

Project, RCTC and others submitted additional letters to Moreno Valley reiterating the EIR's 

deticiencies and explaining how Moreno Valley's June 10, 20 IS responses failed to address the 

inadequacies in the EIR's transportation and traffic analysis, including unmitigated and 

significant transportation and traffic impacts. 

35. RCTC is informed and believes, and on that basis alleges, that other comment 

letters were also received by Moreno Valley, prior to certification of the EIR and approval of the 

Project, that identified deliciencies in the EIR. 

36. On or about August 19, 2015, the City Council held an initial public hearing on the 

EIR and Project. After closing the public hearing, the City Council voted to adopt Resolution No. 

2015-56 certifying the EIR. On or around the same date, the City Council also adopted the 

following resolutions approving the Project: Resolution No. 2015-57, which approved General 

Plan Amendment (PA12-00IO); Resolution No. 2015-58, which approved Tentative Parcel Map 

No. 36457 (PA12-0013); and Resolution 2015-59, which requested that l.AFCO initiate 

proceedings for the expansion of Moreno Valley's boundaries. On or around the same date, the 

City Council also introduced the following ordinances for lirst reading: Ordinance No. 900, 
- 7 -
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approving Change of Zone (PA12-0012), Specitic Plan Amendment (PA 12-00 13) and 

2 Prezoning Annexation (PA12-0014); and Ordinance No. 901, approving a Development 

3 Agreement(PAI2-00II). 

4 37. Also on or about August 19,2015, the CSD approved Resolution CSD 2015-29, 

5 which requested that LAFCO initiate proceedings for the expansion of CSD's boundaries in 

6 conjunction with the related annexation requested by the City Council. 

7 38. On or about August 20, 2015, Moreno Valley filed a Notice of Determination 

8 purporting to reflect its approval of a General Plan Amendment (PA 12-0010 ), Development 

9 Agret:ment (PA 12-0011 ), Change of Zone (PA 12-00 12), Specilic Plan (PA 12-00 I 3 ), Annexation 

10 

17 

(PA12-0014). Tentative Parcel No. 36457 (PA12-0015), and an Environmental Impact Report 

(P 12-0 16) for the Project. 

39. In conflict with the representations in the August 20, 2015 Notice of 

Determination, the City Council held a meeting on August 25, 2015, whereat the City Council. on 

second reading, adopted Ordinance No. 900, approving Change of Zone (PA12-0012), Specific 

Plan Amendment (PA12-0013) and Prezoning/Annexation (PA12-0014); and Ordinance No. 901, 

approving a Development Agreement (PA12-0011). 

40. On or about August 26, 2015, Moreno Valley filed another Notice of 

18 Determination, purporting to ref1ect its approval of Resolution No. 2015-57, which approved 

19 General Plan Amendment (PA I 2-00 I 0); Resolution No. 2015-58, which approved Tentative 

20 Parcel Map No. 36457 (PA12-0013); Resolution 2015-59, which requested that LAFCO initiate 

21 proceedings for the expansion of Moreno Valley boundaries; Resolution CSD 2015-29, which 

22 requested that LAFCO initiate proceedings for the expansion of the CSD boundary in conjunction 

23 with the related annexation requested by the City Council; Ordinance No. 900, approving Change 

24 of Zone (PA12-0012), Specific Plan Amendment (PA12-0013) and Prezoning Ann~xation 

25 (PA 12-00 14); and Ordinance No. 901, approving a Development Agreement (PA 12-00 II). The 

26 August 26, 2015 Nolie~ of Detennination did not include reference to the City's resolution 

27 certifying the EIR. 

28 
- 8 -
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FIRST CAUSE OF ACTION 

(Petition for Writ of Mandate Pursuant to Code Civ. Proc., §§ 1085 and 1094.5- Violation 

ofCEQA) 

(Against All Respondents and Real Parties in Interest) 

41. RCTC incorporates herein by reference paragraphs I through 40, above, as though 

set forth in full. 

42. "[T]he legislature intended [CEQA] to be interpreted in such manner as to afford 

the fullest possible protection to the environment within the reasonable scope of the statutory 

language:· (City ofSan Diego v. Board of Trustees oft he Calffornia State Universit_v (20 15) 6 I 

Cal.4th 945, 963 [internal punctuation and citation omitted].) When complying with CEQA, a 

lead agency must proceed in the manner required by law, and its determinations must be 

supported by substantial evidence. (Pub. Resources Code, § 21168.5 .) "CEQA requires a public 

agency to mitigate or avoid its projects' significant effects not just on the agency's own property 

but on the environment." (City of San Diego, supra. 61 Cal. 4th at 957.) "CEQA defines the 

environment as the physical conditions which exist within the area which will be qflected by a 

proposed project and mandates that each public agency shall mitigate or avoid the significant 

effects on the environment of projects that it carries out or approves whenever it is feasible to do 

so." (!d. at 960 [italics in original, internal quotes and citations omitted) .) "An EIR that 

incorrectly disclaims the power and duty to mitigate identified environmental effects based on 

enoneous legal assumptions is not sufficient as an informative document, and an agency's use of 

an erroneous legal standard constitutes a failure to proceed in a manner required by law." (!d at 

956 [internal citations omitted] .) 

43. RCTC is infonned and believes, and on that basis alleges, that Moreno Valley 

violated CEQ \ in numerous ways. 

44. Moreno Valley's failure to comply with CEQA includes, but is not limited to, the 

following. 

a. Failure to Identify and Adequately Analyze Project Impacts: /\n EIR 's 

conclusions must be supported by substantial evidence in the administrative record . Here. Jespite 
- 9 -

I J6 I I 0 2 

PETITION FOR WRIT OF MANDATE AND COMPLAINT FOR DECLARATORY AND INJUNCTIVI: REL IFF 



Moreno Valley's own statements to the contrary, the EIR failed to fully and properly analyze the 

2 potential for the Project to impact the environment. For example, although Section 4.15 of the 

3 EIR discusses a traffic study, and admits that the Project will have significant impacts on area 

4 roadways, segments, intersections and freeway facilities (Draft ElR, 4.15-222), the traffic study 

5 and EIR failed to include discussion of the Project's full impacts on Gilman Springs Road, 

6 particularly the segment from Bridge Street to Lambs Canyon/Sanderson. This and other 

7 omissions render the EIR's analysis of potential Transportation/Traffic impacts of the Project 

8 inadequate under CEQA. 

9 

10 

II 

12 

13 

14 

15 

16 

b. Failure to Adopt Adequate Mitigation Measures: "rElach public agency shall 

mitigate or avoid the significant effects on the environment of projects that it carries out or 

approves whenever it is feasible to do so." (Pub. Resources Code,§ 21002.1 (b).) mitigation of a 

project's impacts can be accomplished by (I) A voiding the impact by not taking a certain action 

or parts of the action, (2) Minimizing impacts by limiting an activity; Repairing, rehabilitating, or 

restoring the affected environment, (3) Reducing or eliminating an impact over time through 

preservation and maintenance operations, or (4) Compensating for an impact by replacing or 

providing substitute resources or environments, including the payment of fees to provide 

17 mitigation for an impact identified in an EIR. ( 14 Cal. Code of Regulations (CEQA Guidelines), § 

18 15370.) Here, substantial evidence in the record reflects that Moreno Valley failed to adopt 

19 adequate mitigation measures. For example the EIR states that the Project will have signi ticant 

20 and unavoidable impacts on ·'Roads Outside the Jurisdiction ofthe City and Not Part of the 

21 TUMF [Transportation Uniform Mitigation Feesl Program" and ''TUMF Facilities.'· (c!R at 1-

22 22.) This lengthy list of significantly-impacted roads includes •·a]] freeway mainline, weaving, 

23 and ramp facilities." (EIR at 4.15-239.) The ElR concludes that these impacts are signiticant and 

24 unavoidable because no fair-share program currently exists for numerous roads outside the City's 

25 jurisdiction, and "the City cannot guarantee that such a mechanism will be established and !the 

26 City] does not have direct control over facilities outside of its jurisdiction.'' (EIR at 4.15-237.) 

27 However, as explained in a comment letter from Caltrans on August 17, 2015: 

28 "Nothing in CEQA requires Caltrans to adopt a contribution 
- I 0-
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2 

3 

4 

5 

6 

7 

8 

9 

10 

II 

12 

13 

14 

IS 

16 

17 

program before fair share payments can be considered adequate 
mitigation. All that is required is that mitigation be part of a 
reasonable plan of actual mitigation that the relevant agency 
commits itselfto implementing. Here specific mitigation measures 
were identified in consultation with Caltrans. Caltrans is willing to 
commit to work with the City, or other local partners and other 
developers to secure the funding for and to implement these, or 
comparable measure's [sic] subject to future CEQA compliance 
requirements as applicable. If the City prefers additional assurance 
about how the fair share contributions will be used, reasonable 
mechanisms exist to provide those assurances, such as traffic 
mitigation agreements or cooperative agreements. 

Unfortunately, the City has not explored those options or consulted 
with Caltrans regarding any others. Thus the City's take it or leave 
it condition that Caltrans adopt a contribution plan or no payment is 
required does not comply with CEQA's mandate that the lead 
agency include all reasonable mitigation. And the fact that the FElR 
did not examine these options demonstrate that the City's 
conclusion that such mitigation would be infeasible is unsupported 
by substantial evidence." 

This confirms the validity of the traffic concerns expressed by many members of the public and 

RCTC who commented on the Project, namely that, mitigation was available to reduce the 

Project's significant impacts to area roads. Moreno Valley's failure to incorporate this mitigation 

is an abuse of discretion. Further, Moreno Valley's improper rejection of the mitigation is not 

supported by substantial evidence. 

c. Failure to Adequately Respond to Comments on the Draft EIR: CEQA 

18 requires lead agencies to evaluate comments on the draft E!R and prepare written responses for 

19 inclusion in the EIR. (Pub. Resources Code, § 21091 (d).) When a signific;:ant environmental issue 

20 is raised in comments, the response must be detailed and provide a reasoned, good faith analysis. 

21 (CEQA Guidelines, § 15088(c).) Caltrans, TLMA, and others provided Moreno Valley with 

22 detailed comments as to how to make the Draft EIR's traffic and transportation analysts legally 

23 adequate. But Moreno Valley did not sufficiently respond to or incorporate the feasible 

24 suggestions proposed by commenters, including potential mitigation measures and areas or 

25 analysis that could be improved. 

26 d. Failure to Adopt Legally Adequate Findings: When an EIR identifies 

27 significant environmental effects that may result from a project, the lead agency must make one 

28 or more specific findings for those impacts. (Pub. Resources Code, § 21081; CEQA Guidelines. § 

- 11 -
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15091 (a).) Findings of infeasibility must be specific and supported by substantial evidence in the 

2 record. (Pub. Resources Code, § 21 081.5.) "[I]t is the policy of the state that public agencies 

3 should not approve projects as proposed if there are feasible alternatives or feasible mitigation 

4 measures available which would substantially lessen the signiticant environmental effects of such 

5 projects." (Pub. Resources Code, § 21 002.) Here, specific and feasible mitigation measures were 

6 proposed by RCTC and others to reduce the Project's significant impacts on transportation and 

7 traffic . But Moreno Valley, without incorporating the proposed mitigation measures and without 

8 substantial evidence, stated in its findings that the Project's transportation and traffic impact is 

9 "reduced to the extent feasible." This is a violation of CEQ A. 

10 

II 

12 

13 

14 

15 

16 

e. Failure to Conduct Sufficient Environmental Review: Moreno Valley failed to 

conduct sufticient environmental review for the Project despite the fact that Moreno Valley's own 

documentation concedes that the Project has the potential to cause a number of foreseeable direct 

and indirect potentially signiticant impacts. The EIR and its process also violate CEQA in 

numerous other ways due to deficiencies in the EIR's environmental setting, inadequate 

disclosure and analysis, inadequate mitigation and failure to address potentially significant 

impacts. The inadequacies described above and in this paragraph are prejudicial and require 

17 Project approvals to be revoked and full environmental review in compliance with CEQA 

18 conducted before the Project can proceed. 

19 f. Failure to Adopt an Adequate Statement of Overriding Considerations: 

20 When an agency approves a project with significant environmental effects that will not be 

21 avoided or substantially lessened, it must adopt a statement of overriding considerations. (CEQA 

22 Guidelines, § 15043.) Moreno Valley failed to adopt a legally adequate Statement of Overriding 

23 Considerations in that the overriding considerations are not supported by substantial evidence in 

24 the record. 

25 45. Moreno Valley thereby violated its duties to comply with CEQA and the CEQA 

26 Guidelines. Accordingly, the EIR and Project approvals must be set aside. And RCTC asks this 

27 Court for an award of attomey's fees and costs against Respondents and Real Parties in Interest as 

28 permitted or required by law. 
- 12-
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SECOND CAUSE OF ACTION 

(Declaratory Relief) 

(Against All Respondents and Real Parties in Interest) 

46. RCTC hereby incorporates by this reference the allegations of Paragraphs I 

through 45 as though fully set forth herein. 

47. An actual controversy has arisen and now exists between RCTC and Moreno 

Valley. RCTC contends that Moreno Valley has not complied with the provisions ofCEQA in 

certifying the EIR and approving the Project. RCTC believes that the Project will cause it 

irreparable injury for which RCTC has no adequate remedy at law and will have signiticant 

adverse effects on the environment. 

48 . RCTC is informed and believes, and on that basis alleges, that Moreno Valley 

disputes the contentions of RCTC as described in the immediately preceding paragraph. 

49. RCTC seeks a judicial declaration and determination of the respective rights and 

duties of Moreno Valley. 

50. A judicial declaration and determination is necessary and appropriate at this time 

in order that RCTC may ascertain its rights with respect to the duties and obligations of Moreno 

Valley and in order to resolve all controversies between the parties hereto regarding such rights 

and duties. 

51. RCTC asks this Court for an award of attorney's fees and costs against 

Respondents and Real Parties in Interest as permitted or required by law. 

PRAYER 

WHEREFORL, Petitioner and Plaintiff prays for entry of judgment as follows: 

ON TilE FIRST CAUSE OF ACTION 

(Against All Respondents and Real Parties in Interest) 

I. For a writ of mandate pursuant to Code of Civil Procedure sections 1 085 und 1094.5 and 

Public Resources Code section 21167 directing Moreno Valley as follows : 

a. To set aside adoption of the EIR; 
- 13 -
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I. 

17 2. 

18 

19 

20 

21 

22 

23 

1. 

24 2. 

25 3. 

26 

27 

28 

b. ro rescind approval of the Project; 

c. 

d. 

e. 

To cease, vacate, and set aside all actions related to the authorization, approval, 

and execution of the Project; 

To prepare and circulate, in compliance with CEQA and the CEQA Guidelines 

adequate environmental review, prior to any re-approval; and 

To prohibit any action by Moreno Valley in furtherance of the Project until 

Respondents comply with the mandates ofCEQA. 

For a stay, temporary restraining order, preliminary injunction, and permanent injunction 

prohibiting any actions by Moreno Valley or the Real Parties In Interest pursuant to 

Moreno Valley's approval of the Project until Moreno Valley fully complies with all 

requirements of CEQA and all other applicable state and local laws, policies, ordinances, 

and regulations; 

ON THE SECOND CAUSE OF ACTION 

(Against All Respondents and Real Parties in Interest) 

That this Court declare Moreno Valley's discretionary approval of the Project in violation 

of CEQA as set forth above. 

That this Court declare that Moreno Valley must properly prepare, circulate, and consider 

adequate environmental documentation for the Project in order to meet the requirements 

ofCEQA. 

ON ALL CAUSES OF ACTION 

(Against All Respondents and Real Parties in Interest) 

For an award of attorneys' fees incurred in this matter as permitted or required hy law. 

(Code Civ. Proc., § 1021.5.); 

For RCTC's costs of suit incurred herein; and 

For such other and further relief as the Court deems just and proper. 

- 14-
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Dated: September 17, 2015 
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BEST BEST & KRIEGER LLP 

By:~~~ 
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MICHELLE OUELLETTE 
CHARITY SCHILLER 
ANDREW M. SKANCHY 
Attorneys for Petitioner·Piainti ff 
Riverside County Transportation 
Commission 
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Indian Wells 
(760) 568-2611 

Irvine 
(949) 263-2600 

Los Angeles 
(213) 617-8100 

BEST BEST & KRIEGER:! 
ATTORNEYS AT LAW 

Ontario 
(909) 989-8584 

3390 University Avenue, 5th Floor, P.O. Box 1028, Riverside, CA 92502 
Phone: (951) 686-1450 1 Fax: (951) 686·3083 1 www.bbklaw.com 

Michelle Ouellette 
(951) 826-8373 
Michelle.Ouellette@bbklaw.com 
File No. 26506.00036 

VIA FIRST CLASS MAIL 

Jane Halstead, City Clerk 
City of Moreno Valley 
14177 Frederick Street 
Moreno Valley, CA 92552 

September 17, 2015 

Re: Notice of Commencement of Action 

Dear Ms. Halstead: 

Sacramento 
(916) 325·4000 

San Diego 
(6 19) 525-1300 

Walnut Creek 
(925) 977-3300 

Washington, DC 
(202) 785-0600 

On behalf of our client, the Riverside County Transportation Commission (the "RCTC"), 
please take notice, pursuant to Public Resources Code section 21167.5, that the RCTC is 
commencing an action against the City of Moreno Valley (the "City") by filing a Petition for 
Writ of Mandate in the Superior Court of California, County of Riverside. 

The Petition challenges the following approvals of the World Logistics Center Project by 
the City and the Moreno Valley Community Services District: 

l. Resolution No. 2015-56 certifying the Final Envirorunental Impact Report (P12-
0 16), adopting Findings and Statement of Overriding Considerations and approving the 
Mitigation Monitoring Program for the World Logistics Center Project; 

? Resolution No. 2015-57 approving General Plan Amendments (PA 12-00 10), 
including land use changes for property within the World Logistics Center Specific Plan Area to 
business park/light industrial (BP) and open space (OS), properties outside of the World 
Logistics Center Specific Plan to open space (OS) and corresponding General Plan element goals 
and objectives text and map amendments to the community development, circulation, parks, 
recreation and open space, safety and conservation elements; 

3. Resolution No. 2015-58 approving PA12-0015 (Tentative Parcel Map No. 36457) 
for the purposes of establishing 26 parcels for financing and conveyance purposes, including an 
85 acre parcel of land currently located in the County of Riverside adjacent to Gilman Springs 
Road and Alessandro Boulevard and which is included in the World Logistics Center Specific 
Plan; 

11336 00031\19397658 I 
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4. Resolution No. 2015-59 requesting the Riverside Local Agency Formation 
Commission to initiate proceedings for the expansion of the City boundary for approximately 85 
acres of land located along Gilman Springs Road and Alessandro Boulevard (APN Nos. 422-
130-002 and 422-130-003); 

5. Resolution No. 2015-29 to request the Riverside Local Agency Formation 
Commission to initiate proceedings for the expansion of the Community Services District 
boundary to include approximately 85 acres of land located along Gilman Springs Road and 
Alessandro Boulevard in conjunction with a related annexation (APN Nos. 422-130-002 and 
422-130-003 ); 

6. Ordinance No. 900 approving PA12-0012 (change of zone), PAI2-0013 (Specific 
Plan) and PA12-0014 (pre-zoning/annexation), which include the proposed World Logistics 
Center Specific Plan, a full repeal of the Moreno Highlands Specific Plan No. 212-1, pre
zoning/annexation for 85 acres at northwest corner of Gilman Springs Road and Alessandro 
Boulevard, change of zone to logistics development (LD), light logistics (LL) and open space 
(OS) for areas within the proposed World Logistics Center Specific Plan boundary, and a change 
of zone to open space (OS) for those project areas outside and southerly of the proposed World 
Logistics Center Specific Plan boundary; and 

7. Ordinance No. 901 approving PA12-0011 (Development Agreement) for the 
World Logistics Center Project which real estate Highland Fairview has legal or equitable 
interest in, on approximately 2,263 acres, within the World Logistics Specific Plan area (2,61 0 
acres), intended to be developed as high cube logistics warehouse and related ancillary uses 
generally east of Redlands Boulevard, South of State Route 60, West of Gilman Springs Road 
and North of the San Jacinto Wildlife area. 

The grounds for RCTC's Petition is that the City failed to comply with the California 
Environmental Quality Act (Pub. Resources Code,§ 21000 et seq.). 

SM~!h£l-
Michelle Ouellette 
of BEST BEST & KRIEGER LLP 

MO:tli 
cc : Anne Mayer, Executive Director, 

Riverside County Transportation Commission 
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PROOF OF SERVICE 

At the time of service I was over 18 years of age and not a party to this action. 
My business address is 3390 University Avenue, 5th Floor, P.O. Box 1028, Riverside, California 
92502. On September 17, 2015, I served the following document(s): 

0 

D 

NOTICE OF COMMENCEMENT OF ACTION 

By fax transmission. Based on an agreement of the parties to accept service by 
fax transmission, I faxed the documents to the persons at the fax numbers listed 
below. No error was reported by the fax machine that I used. A copy of the record 
ofthe fax transmission, which I printed out, is attached. 

By United States mail. I enclosed the documents in a sealed envelope or package 
addressed to the persons at the addresses listed below (specify one): 

D 
Deposited the sealed envelope with the United States Postal Service, with 
the postage fully prepaid. 

Placed the envelope for collection and mailing, following our ordinary 
business practices. I am readily familiar with this business's practice for 
collecting and processing correspondence for mailing. On the same day that 
correspondence is placed for collection and mailing, it is deposited in the 
ordinary course of business with the United States Postal Service, in a 
sealed envelope with postage fully prepaid. 

I am a resident or employed in the county where the mailing occurred. The 
envelope or package was placed in the mail at Riverside, California. 

By personal service. At __ a.m./p.m., I personally delivered the documents to 
the persons at the addresses listed below. ( 1) For a party represented by an 
attorney, delivery was made to the attorney or at the attorney's office by leaving the 
documents in an envelope or package clearly labeled to identify the attorney being 
served with a receptionist or an Individual in charge of the office. (2) For a party, 
delivery was made to the party or by leaving the documents at the party's residence 
with some person not less than 18 years of age between the hours of eight in the 
morning and six in the evening. 
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MICHELLE OUELLETTE, Bar No. 145191 
CHARITY SCHILLER, Bar No. 234291 

2 ANDREW M. SKANCHY, Bar No. 240461 
BEST BEST & KRIEGER LLP 

3 3390 University Avenue, 5th Floor 
P.O. Box 1028 

4 Riverside, California 92502 
Telephone: (951) 686-1450 

5 Facsimile: (951) 686-3083 

6 Attorneys for Petitioner/Plaintiff 
RIVERSIDE COUNTY TRANSPORTATION 

7 COMMISSION 

EXEMPT FROM FILING FEES 
PURSUANT TO GOVERNMENT 
CODE SECTION 6103 

~ D U:, ~ [Q) 
SUPI:~IOfl COURT OF CAliFORNIA 

COUNTY OF R!VoRSIO[ 

SEP 1 7 2015 

R. Ale£~f3 f'1tl ro 

8 

9 

10 

SUPERIOR COURT OF THE STATE OF CALIFORNIA 

COUNTY OF RIVERSIDE 

I I 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

RIVERSIDE COUNTY TRANSPORTATION 
COMMISSION, a public agency, 

Peti ti oner/P laintiff, 

v. 

CITY OF MORENO VALLEY, a municipal 
corporation; 
MORENO VALLEY COMMUNITY 
SERVICES DISTRICT, a dependent special 
district of the City of Moreno Valley; and 
DOES 1-20, inclusive, 

Respondents/Defendants. 

HIGHLAND FAIRVIEW; 
HIGHLAND FAIRVIEW OPERATING 
COMPANY, a Delaware general partnership; 
HF PROPERTIES, a California general 
partnership; 
SUNNYMEAD PROPERTIES, a Delaware 
general partnership; 
THEODORE PROPERTIES PARTNERS, a 
Delaware general partnership; 
13451 THEODORE, LLC, a California limited 
liability company; 
HL PROPERTY PARTNERS, a Delaware 
general partnership; and 
ROES 21-40 inclusive, 

Real Parties in Interest. 

RIC 15 1 11 3 0 
Case No. 

(California Envirorunental Quality Act) 

VERIFIED PETITION FOR WRIT OF 
MANDATE AND COMPLAINT FOR 
DECLARATORY AND INJUNCTIVE 
RELIEF UNDER THE CALIFORNIA 
ENVIRONMENTAL QUALITY ACT 

[Code Civ. Proc., §§ I 085, 1 094.5; CEQA 
(Pub. Resources Code,§§ 21000 et seq.)] 

[Deemed Verified Pursuant to Code of 
Civ. Proc., § 446] 

I 
I 
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Petitioner RIVERSIDE COUNTY TRANSPORTATION COMMISSION (Petitioner and 

Plaintiff or RCTC) alleges as follows: 

INTRODUCTION 

I. This action involves the City of Moreno Valley's (Moreno Valley, or Respondent 

and Defendant) decision to approve the World Logistics Center project (Project) and certify the 

accompanying Environmental Impact Report (EIR). The Project covers 3,8 I 8 acres in eastern 

Moreno Valley in Riverside County south of SR-60, between Redlands Boulevard and Gilman 

Springs Road, extending to the southern boundary of Moreno Valley. The Project area includes 

open space and 2,610 acres for the development of up to 40,600,000 square feet of logistics 

warehouses and ancillary uses. As explained in the EIR, the Project, at full build-out, will add 

68,721 vehicles to area roadways every day (the passenger car equivalent of 89,975 surface street 

trips and 75,724 freeway trips per day). 

2. Moreno Valley certified the Project EIR via Moreno Valley City Council (City 

Council or Council) Resolution No. 2015-56, and approved the Project via Council's approval of 

Resolution No. 2015-57, which approved General Plan Amendment (PA 12-0010); Resolution No. 

2015-58, which approved Tentative Parcel Map No. 36457 (PA 12-0013 ); Resolution 2015-59, 

which requested that the Riverside County Local Agency Formation Commission (LI\FCO) 

initiate proceedings for the expansion of Moreno Valley boundaries; Ordinance No. 900, which 

approved Change of Zone (PA 12-00 12), Specific Plan Amendment (PA 12-0013) and 

Prezoning/Annexation (PA 12-0014); and Ordinance No. 901, which approved a Development 

Agreement (PA12-00ll); and via the Moreno Valley Community Services District's (CSD) 

approval of Resolution CSD 20 l 5-29, which requested that LAFCO initiate proceedings for the 

expansion of the CSD's boundary in conjunction with the related annexation requested by the 

City Council. 

3. Through this lawsuit, RCTC seeks to enforce the provisions of CEQ/\ as they 

apply to the Project. The maintenance and prosecution of this action will confer a substantial 

benefit on the public by ensuring full compliance with the requirements of CE(JA, a public
-I-
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disclosure statute, and by protecting the public from the unanalyzed potential environmental 

2 banns, unmitigated environmental impacts and lack of adoption of all feasible mitigation 

3 measures as alleged in this Petition and Complaint. 

4 THE PARTIES 

5 4. Petitioner and Plaintiff, RCTC, is, and at all relevant times was, a county 

6 transportation commission created by California Public Utilities Code section 130050, located in 

7 the County of Riverside, California. RCTC is governed by a 34-member Commission that 

8 includes a mayor or council member from each of Riverside County's cities, all five members of 

9 the Riverside County Board of Supervisors, and a non-voting appointee of the Governor. RCTC 

10 

II 

12 

13 

14 

15 

16 

is charged with planning and implementing transportation and transit improvements in Riverside 

County in a manner that protects the public health, safety, welfare, and environment of Riverside 

County. 

5. Respondent and Defendant Moreno Valley is a general law city organized and 

existing under and by virtue of the laws of the State of California, and is situated in the County of 

Riverside . Moreno Valley is authorized and required by law to hold public hearings, to determine 

whether CEQA applies to development within its jurisdiction, to determine the adequacy of and 

17 adopt or certify environmental documents prepared pursuant to CEQA, and to determine whether 

18 a project is compatible with the objectives, policies, general land uses, and programs specified in 

19 the General Plan. Moreno Valley, its staff, and contractors and consultants working under its 

20 control and direction prepared the EIR for the Project, and its City Council certified the EIR and 

21 issued final approvals for the Project. 

22 6. Petitioner and Plaintiff is informed and believes, and on that basis alleges. that 

23 Respondent CSD is a governmental body within Moreno Valley, established pursuant to the 

24 Community Services District Law (Cal. Gov. Code section 61000 et seq.). CSD is a dependent 

25 special district of Moreno Valley, and the Moreno Valley City Council serves as the Board of 

26 Directors of the CSD. CSD has responsibility for certain funding mechanisms and services withm 

27 the territory of Moreno Valley. CSD, its staff, and contractors and consultants working under its 

28 control and direction, approved a resolution, which was supported by the EIR ·s analysis, 
- 2 -
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furthering the Project. 

2 7. Petitioner is informed and believes and on that basis alleges that Highland 

3 Fairview is a Real Party in Interest insofar as the Notices of Determination that Moreno Valley 

4 prepared and filed with the Riverside County Clerk on August 20, 2015, and August 26, 2015, 

5 following l:ertification of the EIR and approval of the Project, identified Highland Fairview as the 

6 applicant for the Project that is the subject of this proceeding. 

7 8. Petitioner is informed and believes and on that basis alleges that llighland 

8 Fairview Operating Company, a Delaware general partnership, is a Real Party in Interest insofar 

9 as it is listed as an owner and developer of the property and the applicant for the Project that is the 

10 

II 

12 

13 

14 

IS 

16 

subject of this proceeding or has some other cognizable interest in the Project. 

9. Petitioner is infonned and believes and on that basis alleges that I-IF Properties, a 

California general partnership, is a Real Party in Interest insofar as it is listed as an owner and 

developer of the property and the applicant for the Project that is the subject of this proceeding or 

has some other cognizable interest in the Project. 

I 0. Petitioner is informed and believes and on that basis alleges that Sunnymead 

Properties, a Delaware general partnership, is a Real Party in Interest insofar as it is listed as an 

17 owner and developer of the property and the applicant for the Project that is the subject of this 

18 proceeding or has some other cognizable interest in the Project. 

19 II. Petitioner is informed and believes and on that basis alleges that Theodore 

20 Properties Partners, a Delaware general partnership, is a Real Party in Interest insofar as it is 

21 listed as the owner and developer of the property and the applicant for the Project that is the 

22 subject of this proceeding or has some other cognizable interest in the Project. 

23 12. Petitioner is informed and believes and on that basis alleges that 13451 Theodore, 

24 LLC, a California limited liability company, is a Real Party in Interest insofar as it is listed as the 

25 owner and developer of the property and the applicant for the Project that is the subject of this 

26 prol:eeding or has some other cognizable interest in the Project. 

27 13. Petitioner is informed and believes and on that basis alleges that the H L Property 

28 Partners, a Delaware general partnership, is a Real Party in Interest insofar as it is listed as the 
- 3 -

I 7336 00031 19428930 2 

PETITION FOR WRIT OF MANDATE AND COMPLAINT FOR DECLARA lORY AND INJ UNC II VI. RLI.Il·l 



owner and developer of the property and the applicant for the Project that is the subject of this 

2 proceeding or has some other cognizable interest in the Project. 

3 14. The true names and capacities of the Respondents and Defendants identified as 

4 DOES I through 20, and the Real Parties in Interest identified as ROES 2 I through 40 are 

5 unknown to RCTC, who will seek the Court's permission to amend this pleading in order to allege 

6 the true name and capacities as soon as they are ascertained. RCTC is informed and believes and 

7 on that basis alleges that the fictitiously named Respondents and Defendants DOES 1 through 20 

8 have jurisdiction by law over one or more aspects of the Project that is the subject of this 

9 proceeding; and that each of the fictitiously named Real Parties in Interest ROES 21 through 40 

10 

II 

12 

13 

14 

15 

16 

17 

18 

either claims an ownership interest in the Project or has some other cogniLablc interest in the 

Project. 

JURISDICTION 

15. This Court has jurisdiction to review Moreno Valley's findings, approvals, and 

actions and issue a writ of mandate and grant declaratory and/or injunctive relief, as well as all 

other relief sought herein, pursuant to Code of Civil Procedure sections I 085 and 1 094.5 and 

Public Resources Code sections 21168 and 21168.5, among other provisions of law. 

VENUE 

16. The Superior Court of the County of Riverside is the proper venue for this action. 

19 The Project at issue and the property it concerns are located within the County of Riverside. 

20 RCTC's members and Moreno Valley are located wholly within the County of Riverside. 

21 STANDING 

22 17. RCTC and those it represents will be directly and adversely affected by Moreno 

23 Valley's actions in certifying the EIR and approving the Project. RCTC has no plain, speedy, and 

24 adequate remedy in the ordinary course of law in that RCTC, its members, and the public will 

25 suffer irreparable harm if the Project is implemented. 

26 I 8. As rt:cognized in the EIR, the Project will have signiticant impacts on 

27 transportation and traffic in Riverside County. Accordingly, any action which permits the Project 

28 to go forward without disclosing, analyzing, and mitigating the Project's impacts in the EIR 
- 4 -
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regarding transportation and traffic, is one in which RCTC, the public agency charged with 

2 planning and implementing transportation and transit improvements in Riverside County, has a 

3 beneficial interest. RCTC objected to Moreno Valley's approval ofthe Project and requested that 

4 Moreno Valley comply with CEQA. RCTC, other agencies, organizations and individuals raised 

5 or affinned each of the legal deficiencies asserted in this Petition and Complaint orally or in 

6 writing prior to Moreno Valley's approval of the Project and adoption of the I:: I R. 

7 19. RCTC seeks to promote and enforce the informational purposes of CEQA in this 

8 action, which purposes are defeated by Moreno Valley's approval of the Project without 

9 sufficient or accurate information, analysis or mitigation. Ascertaining the facts about the 

10 

II 

12 

13 

14 

15 

16 

environmental impacts of projects and disclosing those facts to decision-makers and the public 

are purposes that are within the zone of interests CEQA was intended to protect. 

20. Moreno Valley has a mandatory and public duty to comply with CEQA and all 

other applicable laws when adopting the EIR and approving the Project. The issues in this action 

under CEQA are issues of public right, and the object of the action is to enforce public duties in 

the public interest. RCTC has had to employ attorneys to bring this litigation. Furthermore, 

RCTC has incurred and will incur substantial attorneys' fees and litigation costs because of 

17 Respondents' unlawful acts. This litigation, if successful, will result in enforcement of important 

18 rights affecting the public interest. Such enforcement will confer a significant benefit on a large 

19 class of persons. RCTC is entitled to be reimbursed for its attorneys' fees and costs because it is 

20 functioning as a private attorney general pursuant to section Code of Civil Procedure section 

21 1021.5. 

22 

24 

25 

26 

27 

28 

21. Respondents and Real Parties in Interest are threatening to proceed with the 

Project in the near future. Implementation ofthe Project will irreparably harn1 the environment in 

that the Project will significantly increase traffic congestion and associated impacts on the 

environment. RCTC has no plain, speedy, or adequate remedy at law, and, unless a stay, 

prdiminary injunction, temporary restraining order and injunction, or permanent injum:tion is 

issued that restrains Respondents and Real Parties in Interest from proceeding with the Project, 

RCTC will be unable to enforce its rights under CEQ/\, which prohibits Moreno Valley's 
- 5 -
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approval of the Project. 

EXHAUSTION OF ADMINISTRATIVE REMEDIES 

22. This action is brought consistent with the requirements of Public Resources Code 

section 21177 and Code of Civil Procedure sections I 085 and I 094.5. RCTC has exhausted all 

available administrative remedies by objecting to Moreno Valley's approval of the Project prior 

to Moreno Valley's certification ofthe EIR and approval of the Project and requesting that 

Moreno Valley comply with CEQA. RCTC, other agencies, organizations, or individuals raised 

or affirmed each of the legal deficiencies asserted in this Petition and Complaint orally or in 

writing prior to Moreno Valley's adoption of the EIR and approval of the Project. 

23. RCTC has complied with Public Resources Code section 21167.5 by prior 

provision of notice to Moreno Valley indicating its intent to commence this action. The notice 

and proof of service are attached hereto as Exhibit A. 

24. Pursuant to Public Resources Code section 21167.7, RCTC has concurrently 

provided a copy of this Petition and Complaint to the California Attorney General. 

25. This lawsuit has been commenced within the time limits imposed for this action 

under the Code of Civil Procedure and the Public Resources Code. 

TilE PROJECT 

26. RCTC seeks issuance of a writ of mandate ordering Moreno Valley to vacate and 

set aside its approvals of the Project. 

27. As stated in the EIR, on or about February 26, 2012, Moreno Valley issued a 

Notice of Preparation (NOP) to notify state agencies and the public that an EIR was going to be 

prepared for the Project. During the NOP review period, Moreno Valley received responses from 

many organizations and individuals, many of which expressed concerns about the Project's 

significant size and likely impact on transportation and traffic. 

28. RCTC is informed and believes that the Draft EIR was circulated for public review 

on or about February 5, 2013, until approximately April8, 2013. 

29. During the Draft EIR's public review period, numerous commenters, including the 

California Department of Transportation (Caltrans) and the Riverside County fransportation and 
- 6 -
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Land Management Agency (TLMA), submitted comments regarding inadequacies in the Draft 

2 EIR's transportation and traffic analysis, including potentially unmitigated and significant 

3 transportation and traffic impacts. 

4 

5 

30. 

31. 

The Final EIR was released to the public in or about May of 2015. 

In early June of 2015, prior to the Moreno Valley Planning Commission' s 

6 consideration of the EIR and Project, Cal trans, TLMA, RCTC, and others submitted letters to 

7 Moreno Valley identifying outstanding deficiencies in the EIR, including transportation and 

8 traffic issues. RCTC submitted a comment letter dated June 9, 2015. 

9 

10 

32. Moreno Valley responded to these comment letters on June I 0, 2015. 

33. After a series ofmeetings held on June II, 2015, and June 25,2015, the Moreno 

Valley Planning Commission recommended that the City Council certify the EIR and approve the 

Project. 

34. In August of2015, prior to the City Council's consideration of the EIR and 

Project, RCTC and others submitted additional letters to Moreno Valley reiterating the EIR's 

deficiencies and explaining how Moreno Valley's June 10,2015 responses failed to address the 

inadequacies in the EIR's transportation and traffic analysis, including unmitigated and 

17 significant transportation and traffic impacts. 

18 35. RCTC is informed and believes, and on that basis alleges, that other comment 

19 letters were also received by Moreno Valley, prior to certification of the EIR and approval of the 

20 Project, that identilied deficiencies in the EIR. 

21 36. On or about August 19, 2015, the City Council held an initial public hearing on the 

22 EIR and Project. After closing the public hearing, the City Council voted to adopt Resolution No. 

23 2015-56 certifying the EIR. On or around the same date, the City Council also adopted the 

24 following resolutions approving the Project: Resolution No. 2015-57, which approved General 

25 Plan Amendment (PA12-00JO); Resolution No. 2015-58, which approved Tentative Parcel Map 

26 No. 36457 (PA 12-0013 ); and Resolution 2015-59, which requested that LAFCO initiate 

27 proceedings for the expansion of Moreno Valley's boundaries. On or around the same date, the 

28 City Council also introduced the following ordinances for lirst reading: Ordinance No. 400, 
- 7-
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approving Change of Zone (PA 12-0012), Specitic Plan Amendment (PA 12-00 13) and 

Prezoning Annexation (PA 12-0014 ); and Ordinance No. 901, approving a Development 

Agreement (PA 12-0011 ). 

37. Also on or about August 19, 2015, the CSD approved Resolution CSD 2015-29, 

which requested that LAFCO initiate proceedings for the expansion of CSD's boundaries in 

conjunction with the related annexation requested by the City Council. 

38. On or about August 20, 2015, Moreno Valley filed a Notice of Determination 

purporting to reflect its approval of a General Plan Amendment (PA 12-00 10), Development 

Agret:ment (PA 12-0011 ), Change of Zone (PA 12-00 12), Specific Plan (PA 12-0013 ), Annexation 

(PA12-0014), Tentative Parcel No. 36457 (PAI2-0015), and an Environmental Impact Report 

(P 12-0 16) for the Project. 

39. In conflict with the representations in the August 20. 2015 Notice of 

Determination, the City Council held a meeting on August 25,2015, whereat the City Council, on 

second reading, adopted Ordinance No. 900, approving Change of Zone (PA 12-00 12), Specific 

Plan Amendment (PA 12-00 13) and Prezoning/Annexation (PA 12-00 14); and Ordinance No. 901, 

approving a Development Agreement (PAI2-00II ). 

40. On or about August 26, 2015, Moreno Valley filed another Notice of 

Determination, purporting to ret1ect its approval of Resolution No. 2015-57, which approved 

General Plan Amendment (PA 12-00 I 0); Resolution No. 2015-58, which approved Tentative 

Parcel Map No. 36457 (PA12-0013); Resolution 2015-59, which requested that LAFCO initiate 

proceedings for the expansion of Moreno Valley boundaries; Resolution CSD 2015-29, which 

requested that LAFCO initiate proceedings for the expansion of the CSD boundary in conjunction 

with the related annexation requested by the City Council; Ordinance No. 900, approvmg Change 

of Zone (PAI2-0012), Specific Plan Amendment (PA12-0013) and Prezoning Annexation 

(PA 12-00 14); and Ordinance No. 901, approving a Development Agreement ( PA 12-00 II). The 

August 26, 20 IS Notice of Determination did not include reference to the City's resoluuon 

certifying the EIR. 

- 8 -
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FIRST CAUSE OF ACTION 

2 (Petition for Writ of Mandate Pursuant to Code Civ. Proc., §§ 1085 and 1094.5- Violation 

3 ofCEQA) 

4 (Against All Respondents and Real Parties in Interest) 

5 41. RCTC incorporates herein by reference paragraphs I through 40, above, as though 

6 set forth in full. 

7 42. "[T]he legislature intended [CEQA] to be interpreted in such manner as to afford 

8 the fullest possible protection to the environment within the reasonable scope of the statutory 

9 language:· (City o,j"San Diego v. Board of Trustees ofthe Cal(fornia State Universit;v (20 IS) 61 

10 

II 

12 

13 

14 

15 

16 

Cal.4th 945, 963 [internal punctuation and citation omitted].) When complying with CEQA, a 

lead agency must proceed in the manner required by law, and its determinations must be 

supported by substantial evidence. (Pub. Resources Code, § 21168.5.) "CEQA requires a public 

agency to mitigate or avoid its projects' significant effects not just on the agency's own property 

but on the environment." (City of San Diego. supra, 61 Cal. 4th at 957 .) "CEQA defines the 

environment as the physical conditions which exist within the area which will be qflec.:ted by a 

proposed project and mandates that each public agency shall mitigate or avoid the significant 

17 effects on the environment of projects that it carries out or approves whenever it is feasible to do 

18 so." (!d. at 960 [italics in original, internal quotes and citations omitted).) "An EIR that 

19 incorrectly disclaims the power and duty to mitigate identified environmental effects based on 

20 erroneous legal assumptions is not sufficient as an informative dot.:ument, and an agency's use of 

21 an erroneous legal standard constitutes a failure to proceed in a manner required by law." (!d. at 

22 956 [internal citations omitted].) 

23 43. RCTC is informed and believes, and on that basis alleges, that Moreno Valley 

24 violated CEQ '- in numerous ways. 

25 44. Moreno Valley's failure to comply with CEQA includes, but is not lim1ted to, tht.: 

26 following. 

27 a. Failure to Identify and Adequately Analyze Project Impacts: /\n EIR 's 

28 condusions must be supported by substantial evidence in the administrativt: record. Here. despite 
- 9-
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Moreno Valley's own statements to the contrary, the EIR failed to fully and properly analyze the 

potential for the Project to impact the environment. For example, although Section 4.15 of the 

EIR discusses a traftic study, and admits that the Project will have significant impacts on area 

roadways, segments, intersections and freeway facilities (Draft EIR, 4.15-222), the traffic study 

and EIR failed to include discussion of the Project's full impacts on Gilman Springs Road, 

particularly the segment from Bridge Street to Lambs Canyon/Sanderson. This and other 

omissions render the EIR's analysis of potential Transportation/Traffic impacts of the Project 

inadequate under CEQA. 

b. Failure to Adopt Adequate Mitigation Measures: "rElach public agency shall 

mitigate or avoid the significant effects on the environment of projects that it carries out or 

approves whenever it is feasible to do so." (Pub. Resources Code, § 21002. I (b).} mitigation of a 

project's impacts can be accomplished by (I) Avoiding the impact by not taking a certain action 

or parts of the action, (2) Minimizing impacts by limiting an activity; Repairing, rehabilitating, or 

restoring the affected environment, (3) Reducing or eliminating an impact over time through 

preservation and maintenance operations, or (4) Compensating for an impact by replacing or 

providing substitute resources or environments, including the payment of fees to provide 

mitigation for an impact identified in an EIR. ( 14 Cal. Code of Regulations (CEQA Guidelines}, 9 

15370.) Here, substantial evidence in the record reflects that Moreno Valley failed to adopt 

adequate mitigation measures. For example the EIR states that the Project will have significant 

and unavoidable impacts on ·'Roads Outside the Jurisdiction of the City and Not Part of the 

TUMF [Transportation Uniform Mitigation Feesl Program" and "TUMF Facilities.'' (I::.IR at 1-

22.) This lengthy list of significantly-impacted roads includes "all freeway mainline, weaving, 

and ramp facilities." (EIR at 4.15-239.) The EIR concludes that these impacts are signiticant and 

unavoidable because no fair-share program currently exists for numerous roads outside the City s 

jurisdiction, and "the City cannot guarantee that such a mechanism will be established and !the 

City] does not have direct control over facilities outside of its jurisdiction." (EIR at 4.15-237 .) 

However, as explained in a comment letter from Caltrans on August 17. 2015 : 

"Nothing in CEQA requires Caltrans to adopt a contribution 
- I 0-
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2 

3 

4 

5 

6 

7 

program before fair share payments can be considered adequate 
mitigation. All that is required is that mitigation be part of a 
reasonable plan of actual mitigation that the relevant agency 
commits itself to implementing. Here specific mitigation measures 
were identified in consultation with Caltrans. Caltrans is willing to 
commit to work with the City, or other local partners and other 
developers to secure the funding for and to implement these, or 
comparable measure's [sic] subject to future CEQA compliance 
requirements as applicable. If the City prefers additional assurance 
about how the fair share contributions will be used, reasonable 
mechanisms exist to provide those assurances, such as traffic 
mitigation agreements or cooperative agreements. 

Unfortunately, the City has not explored those options or consulted 
8 with Caltrans regarding any others. Thus the City's take it or leave 

it condition that Caltrans adopt a contribution plan or no payment is 
9 required does not comply with CEQA's mandate that the lead 

agency include all reasonable mitigation. And the fact that the FEIR 
I 0 did not examine these options demonstrate that the City ' s 

conclusion that such mitigation would be infeasible is unsupported 
II by substantial evidence." 

12 This confirms the validity of the traffic concerns expressed by many members of the public and 

13 RCTC who commented on the Project, namely that, mitigation was available to reduce the 

14 Project's significant impacts to area roads. Moreno Valley's failure to incorporate this mitigation 

15 is an abuse of discretion. Further, Moreno Valley's improper rejection of the mitigation is not 

16 supported by substantial evidence. 

17 c. Failure to Adequately Respond to Comments on the Draft J<:IR: CEQA 

18 requires lead agencies to evaluate comments on the draft EIR and prepare written responses for 

19 inclusion in the EIR. (Pub. Resources Code, § 21091 (d).) When a significant environmental issue 

20 is raised in comments, the response must be detailed and provide a reasoned, good faith analysis. 

21 (CEQA Guidelines, § 15088(c).) Caltrans, TLMA, and others provided Moreno Valley with 

22 detailed comments as to how to make the Draft EIR's traffic and transportation analys1s legally 

23 adequate. But Moreno Valley did not sufficiently respond to or incorporate the feasible 

24 suggestions proposed by commenters, including potential mitigation measures and areas of 

25 analysis that could be improved. 

26 d. Failure to Adopt Legally Adequate Findings: When an EIR identifies 

27 significant environmental effects that may result from a project, the lead agency must make one 

28 or more speci tic tindings for those impacts. (Pub. Resources Code, § 21081; CEQA Guidelines. 9 
- I 1 -
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15091 (a).) Findings of infeasibility must be specific and supported by substantial evidence in the 

record. (Pub. Resources Code,§ 21 081.5 .) "[I]t is the policy of the state that public agencies 

should not approve projects as proposed if there are feasible alternatives or feasible mitigation 

measures available which would substantially lessen the significant environmental effects of such 

projects." (Pub. Resources Code, § 2 I 002.) Here, specific and feasible mitigation measures were 

proposed by RCTC and others to reduce the Project's significant impacts on transportation and 

traffic. But Moreno Valley, without incorporating the proposed mitigation measures and without 

substantial evidence, stated in its findings that the Project's transportation and traffic impact is 

''reduced to the extent feasible ." This is a violation of CEQA. 

e. Failure to Conduct Sufficient Environmental Review: Moreno Valley failed to 

conduct sufficient environmental review for the Project despite the fact that Moreno Valley's own 

documentation concedes that the Project has the potential to cause a number of foreseeable direct 

and indirect potentially significant impacts. The EIR and its process also violate CEQA in 

numerous other ways due to deficiencies in the EIR's environmental setting, inadequate 

disclosure and analysis, inadequate mitigation and failure to address potentially significant 

impacts. The inadequacies described above and in this paragraph are prejudicial and require 

Project approvals to be revoked and full environmental review in compliance with CEQA 

conducted before the Project can proceed. 

f. Failure to Adopt an Adequate Statement of Overriding Considerations: 

When an agency approves a project with significant environmental effects that will not be 

avoided or substantially lessened, it must adopt a statement of overriding considerations. (CEQA 

Guidelines,§ t 5043.) Moreno Valley failed to adopt a legally adequate Statement of Overriding 

Considerations in that the overriding considerations are not supported by substantial ev idence in 

the record. 

45. Moreno Valley thereby violated its duties to comply with CEQA and the CEQA 

Guidelines. Accordingly, the EIR and Project approvals must be set aside. And RCTC asks this 

Court for an award of attomey's fees and costs against Respondents and Real Parties in Interest as 

permitted or required by law. 
- 12-
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SECOND CAUSE OF ACTION 

2 (Declaratory Relief) 

3 (Against AIJ Respondents and Real Parties in Interest) 

4 46. RCTC hereby incorporates by this reference the allegations of Paragraphs 1 

5 through 45 as though fully set forth herein. 

6 47. An actual controversy has arisen and now exists between RCTC and Moreno 

7 Valley. RCTC contends that Moreno Valley has not complied with the provisions of CEQA in 

8 certifying the EIR and approving the Project. RCTC believes that the Project will cause it 

9 irreparable injury for which RCTC has no adequate remedy at law and will have significant 

I 0 adverse effects on the environment. 

48. RCTC is informed and believes, and on that basis alleges, that Moreno Valley 

disputes the contentions of RCTC as described in the immediately preceding paragraph . 

49. RCTC seeks a judicial declaration and determination of the respective rights and 

duties of Moreno Valley. 

50. A judicial declaration and determination is necessary and appropriate at this time 

in order that RCTC may ascertain its rights with respect to the duties and obligations of Moreno 

17 Valley and in order to resolve all controversies between the parties hereto regarding such rights 

18 and duties. 

19 51. RCTC asks this Court for an award of attorney ' s fees and costs against 

20 Respondents and Real Parties in Interest as permitted or required by law. 

21 PRAYER 

22 WHEREFOR!:, Petitioner and Plaintiff prays for entry of judgment as follows: 

,., 
~J 

24 

25 

26 

27 

28 

I. 

ON THE FIRST CAUSE OF ACTION 

(Against All Respondents and Real Parties in Interest) 

For a writ of mandate pursuant to Code of Civil Procedure sections 1085 und 1094.5 and 

Public Resources Code section 21167 directing Moreno Valley as follows : 

a. To set aside adoption of the EIR; 
- 13-
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17 2. 

18 

19 

20 

21 

22 

23 

I. 

24 2. 

25 3. 

26 

27 

28 

b. To rescind approval of the Project; 

c. 

d. 

e. 

To cease, vacate, and set aside all actions related to the authorization, approval, 

and execution of the Project; 

To prepare and circulate, in compliance with CEQA and the CEQA Guidelines 

adequate environmental review, prior to any re-approval; and 

To prohibit any action by Moreno Valley in furtherance of the Project until 

Respondents comply with the mandates of CEQA. 

For a stay, temporary restraining order, preliminary injunction, and pennanent injunction 

prohibiting any actions by Moreno Valley or the Real Parties In Interest pursuant to 

Moreno Valley's approval ofthe Project until Moreno Valley fully complies with all 

requirements of CEQA and all other applicable state and local laws, policies, ordinances, 

and regulations; 

ON THE SECOND CAUSE OF ACTION 

(Against All Respondents and Real Parties in Interest) 

That this Court declare Moreno Valley's discretionary approval of the Project in violation 

of CEQA as set forth above. 

That this Court declare that Moreno Valley must properly prepare, circulate, and consider 

adequate environmental documentation for the Project in order to meet the requirements 

ofCEQA. 

ON ALL CAUSES OF ACTION 

(Against All Respondents and Real Parties in Interest) 

For an award of attorneys' fees incurred in this matter as permitted or required by Jaw. 

(Code Civ. Proc., § 1021.5.); 

For RCTC's costs of suit incurred herein; and 

For such other and further relief as the Court deems just and proper. 

- 14-
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Dated: September 17, 2015 
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MICHELLE OUELLETTE 
CHARITY SCHILLER 
ANDREW M. SKANCHY 
Attorneys for Petitioner'Piaintiff 
Riverside County Transportation 
Commission 
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Indian Wells 
(760) 568-2611 

Irvine 
(949) 263-2600 

Los Angeles 
(213)617-8100 

BEST BEST & KRIEGER:! 
ATTORNEYS J\T LAW 

Ontario 
(909) 989-6584 

3390 University Avenue, 5th Floor, P.O. Box 1028, Riverside, CA 92502 
Phone: (951) 686-1450 1 Fax: (951) 686-3083 1 www.bbklaw.com 

Michelle Ouellette 
(951) 826-8373 
Michelle.Ouellette@bbklaw.com 
File No. 26506.00036 

VIA FIRST CLASS MAIL 

Jane Halstead, City Clerk 
City of Moreno Valley 
14177 Frederick Street 
Moreno Valley, CA 92552 

September 17, 2015 

Re: Notice of Commencement of Action 

Dear Ms. Halstead: 

Sacramento 
(916) 325·4000 

San D1ego 
(619) 525-1300 

Walnut Creek 
(925) 977-3300 

Washmglon, DC 
(202) 765-0600 

On behalf of our client, the Riverside County Transportation Commission (the "RCTC"), 
please take notice, pursuant to Public Resources Code section 21167.5, that the RCTC is 
commencing an action against the City of Moreno Valley (the "City") by filing a Petition for 
Writ of Mandate in the Superior Court of California, County of Riverside. 

The Petition challenges the following approvals of the World Logistics Center Project by 
the City and the Moreno Valley Community Services District: 

l. Resolution No. 2015-56 certifying the Final Environmental Impact Report (Pl2-
0 16), adopting Findings and Statement of Overriding Considerations and approving the 
Mitigation Monitoring Program for the World Logistics Center Project; 

? Resolution No. 2015-57 approving General Plan Amendments (PA12-0010), 
including land use changes for property within the World Logistics Center Specific Plan Area to 
business park/light industrial (BP) and open space (OS), properties outside of the World 
Logistics Center Specific Plan to open space (OS) and corresponding General Plan element goals 
and objectives text and map amendments to the community development, circulation, parks, 
recreation and open space, safety and conservation elements; 

3. Resolution No. 2015-58 approving PA12-0015 (Tentative Parcel Map No. 36457) 
for the purposes of establishing 26 parcels for financing and conveyance purposes, including an 
85 acre parcel of land currently located in the County of Riverside adjacent to Gilman Springs 
Road and Alessandro Boulevard and which is included in the World Logistics Center Specific 
Plan; 

17336 00031\19397658 I 



Jane Halstead, City Clerk 
City of Moreno Valley 
September 17, 2015 
Page 2 

ll~lk 
BEST BEST & KRIEGER:! 

ATTORNEYS AT LAW 

4. Resolution No. 2015-59 requesting the Riverside Local Agency Formation 
Commission to initiate proceedings for the expansion of the City boundary for approximately 85 
acres of land located along Gilman Springs Road and Alessandro Boulevard (APN Nos. 422-
130-002 and 422-130-003); 

5. Resolution No. 2015-29 to request the Riverside Local Agency Formation 
Commission to initiate proceedings for the expansion of the Community Services District 
boundary to include approximately 85 acres of land located along Gilman Springs Road and 
Alessandro Boulevard in conjunction with a related annexation (APN Nos. 422-130-002 and 
422-130-003); 

. 6. Ordinance No. 900 approving PA12-0012 (change of zone), PA12-0013 (Specific 
Plan) and PA12-0014 (pre-zoning/annexation), which include the proposed World Logistics 
Center Specific Plan, a full repeal of the Moreno Highlands Specific Plan No. 212-1, pre
zoning/annexation for 85 acres at northwest corner of Gilman Springs Road and Alessandro 
Boulevard, change of zone to logistics development (LD), light logistics (LL) and open space 
(OS) for areas within the proposed World Logistics Center Specific Plan boundary, and a change 
of zone to open space (OS) for those project areas outside and southerly of the proposed World 
Logistics Centt!r Specific Plan boundary; and 

7. Ordinance No. 901 approving PA12-0011 (Development Agreement) for the 
World Logistics Center Project which real estate Highland Fairview has legal or equitable 
interest in, on approximately 2,263 acres, within the World Logistics Specific Plan area (2,61 0 
acres), intended to be developed as high cube logistics warehouse and related ancillary uses 
generally east of Redlands Boulevard, South of State Route 60, West of Gilman Springs Road 
and North of the San Jacinto Wildlife area. 

The grounds for RCTC's Petition is that the City failed to comply with the California 
Environmental Quality Act (Pub. Resources Code,§ 21000 et seq.). 

M~JhJ]-
Michelle Ouellette 
of BEST BEST & KRIEGER LLP 

MO:tli 
cc: Anne Mayer, Executive Director, 

Riverside County Transportation Commission 
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BEST BEST & KRIEGER :J 

ATTORNEYS AT LAW 

Jane Halstead, City Clerk 
City of Moreno Valley 
September 17, 2015 
Page 3 

PROOF OF SERVICE 

At the time of service I was over 18 years of age and not a party to this action. 
My business address is 3390 University Avenue, 5th Floor, P.O. Box I 028, Riverside, California 
92502. On September 17, 2015, I served the following document(s): 

D 

D 

NOTICE OF COMMENCEMENT OF ACTION 

By fax transmission. Based on an agreement of the parties to accept service by 
fax transmission, I faxed the documents to the persons at the fax numbers listed 
below. No error was reported by the fax machine that I used. A copy of the record 
ofthe fax transmission, which I printed out, is attached. 

By United States mail. I enclosed the documents in a sealed envelope or package 
addressed to the persons at the addresses listed below (specify one): 

D 
Deposited the sealed envelope with the United States Postal Service, with 
the postage fully prepaid. 

Placed the envelope for collection and mailing, following our ordinary 
business practices. I am readily familiar with this business's practice for 
collecting and processing correspondence for mailing. On the same day that 
correspondence is placed for collection and mailing, it is deposited in the 
ordinary course of business with the United States Postal Service, in a 
sealed envelope with postage fully prepaid. 

l am a resident or employed in the county where the mailing occurred. The 
envelope or package was placed in the mail at Riverside, California. 

By personal service. At __ a.m./p.m., I personally delivered the documents to 
the persons at the addresses listed below. ( 1) For a party represented by an 
attorney, delivery was made to the attorney or at the attorney's office by leaving the 
documents in an envelope or package clearly labeled to identify the attorney being 
served with a receptionist or an Individual in charge of the office. (2) For a party, 
delivery was made to the party or by leaving the documents at the party's residence 
with some person not less than 18 years of age between the hours of eight in the 
morning and six in the evening. 

17336 00031119397658 I 



l~lk 
BEST BEST & KRIEGER:! 

ATTORNEYS AT LAW 

Jane Halstead, City Clerk 
City ofMoreno Valley 
September 17, 2015 
Page4 

D 

D 

D 

By messenger service. I served the documents by placing them in an envelope or 
package addressed to the persons at the addresses listed below and providing them 
to a professional messenger service for service. A Declaration of Messenger is 
attached. 

By overnight delivery. I enclosed the docwnents in an envelope or package 
provided by an overnight delivery carrier and addressed to the persons at the 
addresses listed below. I placed the envelope or package for collection and 
overnight delivery at an office or a regularly utilized drop box of the overnight 
delivery carrier. 

By e-mail or electronic transmission. Based on a court order or an agreement of 
the parties to accept service by e-mail or electronic transmission, I caused the 
documents to be sent to the persons at the e-mail addresses listed below. I did not 
receive, within a reasonable time after the transmission, any electronic message or 
other indication that the transmission was unsuccessful. 

Jane Halstead, City Clerk 
City of Moreno Valley 
14177 Frederick Street 
Moreno Valley, CA 92552 

I declare under penalty of perjury under the laws of the State of California that the 
above is true and correct. 

Executed on September 17, 2015, at Riverside, California. 

~ 
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MICHELLE OUELLETTE, Bar No. 145191 
CHARITY SCHILLER, Bar No. 234291 

2 ANDREW M. SKANCHY, BarNo. 240461 
BEST BEST & KRIEGER LLP 

3 3390 University Avenue, 5th Floor 
P.O. Box 1028 

4 Riverside, California 92502 
Telephone: (951) 686-1450 

5 Facsimile: (951) 686-3083 

6 Attorneys for Petitioner/Plaintiff 
RIVERSIDE COUNTY TRANSPORTATION 

7 COMMISSION 

EXEMPT FROM FILING FEES 
PURSUANT TO GOVERNMENT 
CODE SECTION 6103 

lF !J iJ"" f'~ VJ 
•:;UP[RIGR CQI!i'l I . '-L I[, 1:1\ 

I"CJIH•lT'f r,~ I'IV CI~.I[,F 

SEP 11 2015 

R. Alessandro 
-~------

8 

9 

10 

SUPERIOR COURT OF THE STATE OF CALIFORNIA 

COUNTY OF RIVERSIDE RIC 
1511130 

11 

12 

RIVERSIDE COUNTY TRANSPORTATION 
COMMISSION, a public agency, 

Petitioner/Plaintiff, 

v. 
13 CITY OF MORENO VALLEY, a municipal 

corporation; 
14 MORENO VALLEY COMMUNITY 

SERVICES DISTRICT, a dependent special 
15 district of the City of Moreno Valley; and 

DOES 1 -20, inclusive, 
16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

Respondents/Defendants. 

HIGHLAND FAIRVIEW; 
HIGHLAND FAIRVIEW OPERATING 
COMPANY, a Delaware general partnership; 
HF PROPERTIES, a California general 
partnership; 
SUNNYMEAD PROPERTIES, a Delaware 
general partnership; 
THEODORE PROPERTIES PARTNERS, a 
Delaware general partnership; 
13451 THEODORE, LLC, a California limited 
liability company; 
HL PROPERTY PARTNERS, a Delaware 
general partnership; 
and ROES 21 - 40 inclusive, 

Real Parties in Interest. 

17336 0003 I I 9288499 2 

Case No. 

PETITIONER'S ELECTION TO 
PREPARE THE ADMINISTRATIVE 
RECORD 

(CEQA) 

I 

I 

I 
PETITIONER'S ELECTION TO PREPARE TilE ADMINISTRA nvE RE~ ©-~-~ 



TO RESPONDENT CITY OF MORENO VALLEY: 

2 Pursuant to Public Resources Code § 21167.6, Petitioner Riverside County Transportation 

3 Commission ("Petitioner") hereby notifies Respondent City of Moreno Valley of Petitioner's 

4 election to prepare the Administrative Record of proceedings relating to this action. 

5 Petitioner therefore requests that Respondent notify Petitioner's attorney of record in 

6 writing when the items constituting the administrative record are available for inspection and 

7 photocopying. The documents that constitute the administrative record consist of, but arc not 

8 limited to, all transcripts, minutes of meetings, notices, proofs of publications, mailing lists, 

9 correspondence, emails, reports, studies, proposed decisions, tina! decisions, findings, notices of 

10 detern1ination, and any other documents or records relating to Respondent's approval of the 

11 World Logistics Center Project (SCH No. 2012021 045). 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

26 

27 

28 

Dated: September 17,2015 

17336 00031\19288499 2 

BEST BEST & KRIEGER LLP 
., 

By ~~ luA: 

-1-

MICIIELLE OUELLETTE 
CHARITY SCHILLER 
ANDREW M. SK.ANCHY 
Attorneys for Petitioner and Plaintiff 
Riverside County Transportation 
Commission 

PETITIONER'S ELECTION TO PREPARE THE ADMINISTRATIVE RECORD 



MICHELLE OUELLETTE, Bar No. 145191 
CHARITY SCHILLER, Bar No. 234291 

2 ANDREW M. SK.ANCHY, Bar No. 240461 
BEST BEST & KRIEGER LLP 

3 3390 University Avenue, 5th Floor 
P.O. Box 1028 

4 Riverside, California 92502 
Telephone: (951) 686-1450 

5 Facsimile: (951) 686-3083 

6 Attorneys for Petitioner/Plaintiff 
RIVERSIDE COUNTY TRANSPORTATION 

7 COMMISSION 

EXEMPT FROM FILING FEES 
PURSUANT TO GOVERNMENT 
CODE SECTION 6103 

SEP 1 7 2015 

H. Alet~~t?.f1dro 
r~-u~ ~ ~ --:--.-------

8 SUPERIOR COURT OF THE STATE OF CALIFORNIA 

9 COUNTY OF RIVERSIDE 

I 0 J. RIC 1 5 1 1 1 3 0 
RIVERSIDE COUNTY TRANSPORTATION Case No. 

11 COMMISSION, a public agency, 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

Petitioner/Plaintiff, 

V. 

CITY OF MORENO VALLEY, a municipal 
corporation; 
MORENO VALLEY COMMUNITY 
SERVICES DISTRICT, a dependent special 
district of the City of Moreno Valley; and 
DOES 1-20, inclusive, 

Respondents/Defendants. 

HIGHLAND FAIRVIEW; 
HIGHLAND FAIR VIEW OPERATING 
COMPANY, a Delaware general partnership; 
HF PROPERTIES, a California general 
partnership; 
SUNNYMEAD PROPERTIES, a Delaware 
general partnership; 
THEODORE PROPERTIES PARTNERS, a 
Delaware general partnership; 
13451 THEODORE, LLC, a California limited 
liability company; 
HL PROPERTY PARTNERS, a Delaware 
general partnership; and 
ROES 21 - 40, inclusive, 

Real Parties in Interest. 

17336.00031\19291626 2 

(California Environmental Quality Act) 

NOTICE TO ATTORNEY GENERAL 
OF CEQA ACTION 

NOTICE TO A TIORNEY GENERAL OF CEQA ACTION 



2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

TO THE ATTORNEY GENERAL OF THE STATE OF CALIFORNIA: 

PLEASE TAKE NOTICE, pursuant to Public Resources Code section 21167.7 and Code 

of Civil Procedure section 388, that on September 18,2015, Petitioner and Plaintiff the Riverside 

County Transportation Commission filed a Verified Petition for Writ of Mandate and Complaint 

for Declaratory and Injunctive Relief under the California Environmental Quality Act ("Petition") I 
I 

against Respondents City of Moreno Valley and the Moreno Valley Community Services District i 

(collectively "Respondents"), in the Superior Court of the State of California, County of : 
! 

Riverside. 

The Petition alleges that the Respondent City of Moreno Valley violated the California 

Environmental Quality Act ("CEQA") (Public Resources Code section 21000 et seq.) by 

certifying the Final Envirorunental Impact Report for the World Logistics Center Project (State 

Clearinghouse No. 2012021 045) (the "Project"), adopting Findings and Statement of Overriding 

Considerations and approving the Mitigation Monitoring Program for the Project. 

The Petition also alleges that the Respondents' adopting of Resolutions approving the 

General Plan Amendments, including land use changes to property within the Project area, and 

initiating proceedings with the Riverside Local Agency Formation Commission for the expansion , 

of the Respondents' boundaries to include approximately 85 acres of land located along Gilman 

Springs Road and Alessandro Boulevard, and adopting Ordinances regarding the same were done 

in violation of CEQA. The City of Moreno Valley is the lead agency responsible under CEQA 

for evaluating the environmental impacts of the Project. This Project was approved without an 

adequate or proper environmental review under CEQA. 

A copy of the Petition is attached to this notice as Exhibit "A." 

23 Dated: September 17,2015 BEST BEST & KRIEGER LLP 

24 

25 

26 

27 

28 
I ' 336 ' "' II I 12' '1 ' ' ' 6 2 

By: L~LK.Lw-lL rla&--
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MICHELLE OUELLETTE 
CHARITY SCHILLER 
ANDREW M. SKANCHY 
Attorneys for Petitioner and Plaintiff 
Riverside County Transportation 
Commission 

---· --------------- -·-----
NOTICE TO ATTORNEY GENERAL OF CEQA ACTION 
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7 EXHIBIT "A" 
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10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 
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MICHELLE OUELLETTE, Bar No. 145191 
CHARITY SCHILLER, Bar No. 234291 

2 ANDREW M. SKANCHY, BarNo. 240461 
BEST BEST & KRIEGER LLP 

3 3390 University Avenue, 5th Floor 
P.O. Box 1028 

4 Riverside, California 92502 
Telephone: (951) 686-1450 

5 Facsimile: (951) 686-3083 

6 Attorneys for Petitioner/Plaintiff 
RIVERSIDE COUNTY TRANSPORTATION 

7 COMMISSION 

EXEMPT FROM FILING FEES 
PURSUANT TO GOVERNMENT 
CODE SECTION 6103 

8 SUPERIOR COURT OF THE STATE OF CALIFORNIA 

9 COUNTY OF RIVERSIDE 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

RIVERSIDE COUNTY TRANSPORTATION 
COMMISSION, a public agency, 

Petitioner/Plaintiff, 

V. 

CITY OF MORENO VALLEY, a municipal 
corporation; 
MORENO VALLEY COMMUNITY 
SERVICES DISTRICT, a dependent special 
district of the City of Moreno Valley; and 
DOES 1-20, inclusive, 

Respondents/Defendants. 

HIGHLAND FAIRVIEW; 
HIGHLAND FAIR VIEW OPERATING 
COMPANY, a Delaware general partnership; 
HF PROPERTIES, a California general 
partnership; 
SUNNYMEAD PROPERTIES, a Delaware 
general partnership; 
THEODORE PROPERTIES PARTNERS, a 
Delaware general partnership; 
13451 THEODORE, LLC, a California limited 
liability company; 
HL PROPERTY PARTNERS, a Delaware 
general partnership; and 
ROES 21 - 40 inclusive, 

Real Parties in Interest. 

173]6 00031\19428930 2 

Case No. 

(California Environmental Quality Act) 

VERIFIED PETITION FOR WRIT OF 
MANDATE AND COMPLAINT FOR 
DECLARATORY AND INJUNCTIVE 
RELIEF UNDER THE CALIFORNIA 
ENVIRONMENTAL QUALITY ACT 

[Code Civ. Proc., §§ 1085, l 094.5; CEQA 
(Pub. Resources Code,§§ 21000 et seq.)] 

[Deemed Verified Pursuant to Code of 
Civ. Proc., § 446] 

PETITION FOR WRlT OF MANDATE AND COMPLAINT FOR DECLARATORY AND INJUNCTIVE RELIEF 
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Petitioner RIVERSIDE COUNTY TRANSPORTATION COMMISSION (Petitioner and 

Plaintiff or RCTC) alleges as follows: 

INTRODUCTION 

1. This action involves the City of Moreno Valley's (Moreno Valley, or Respondent 

and Defendant) decision to approve the World Logistics Center project (Project) and certify the 

accompanying Environmental Impact Report (EIR). The Project covers 3,818 acres in eastern 

Moreno Valley in Riverside County south of SR-60, between Redlands Boulevard and Gilman 

Springs Road, extending to the southern boundary of Moreno Valley. The Project area includes 

open space and 2,610 acres for the development of up to 40,600,000 square feet of logistics 

warehouses and ancillary uses. As explained in the EIR, the Project, at full build-out, wi II add 

68,721 vehicles to area roadways every day (the passenger car equivalent of 89,975 surface street 

trips and 75,724 freeway trips per day). 

2. Moreno Valley certified the Project EIR via Moreno Valley City Council (City 

Council or Council) Resolution No. 2015-56, and approved the Project via Council's approval of 

Resolution No. 2015-57, which approved General Plan Amendment (PA12-0010); Resolution No. 

2015-58, which approved Tentative Parcel Map No. 36457 (PA12-0013); Resolution 2015-59, 

which requested that the Riverside County Local Agency Formation Commission (LAFCO) 

initiate proceedings for the expansion of Moreno Valley boundaries; Ordinance No. 900, which 

approved Change of Zone (PA 12-00 12), Specific Plan Amendment (PA 12-0013) and 

Prezoning/Annexation (PA12-0014); and Ordinance No. 901, which approved a Development 

Agreement (PA12-0011); and via the Moreno Valley Community Services District's (CSD) 

approval of Resolution CSD 2015-29, which requested that LAFCO initiate proceedings for the 

expansion of the CSD's boundary in conjunction with the related annexation requested by the 

City Council. 

3. Through this lawsuit, RCTC seeks to enforce the provisions of CEQA as they 

apply to the Project. The maintenance and prosecution of this action will confer a substantial 

benefit on the public by ensuring full compliance with the requirements of CEQA, a public
-I-
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disclosure statute, and by protecting the public from the unanalyzed potential environmental 

harms, unmitigated environmental impacts and lack of adoption of all feasible mitigation 

measures as alleged in this Petition and Complaint. 

THE PARTIES 

4. Petitioner and Plaintiff, RCTC, is, and at all relevant times was, a county 

transportation commission created by California Public Utilities Code section 130050, located in 

the County of Riverside, California. RCTC is governed by a 34-member Commission that 

includes a mayor or council member from each of Riverside County's cities, all five members of 

the Riverside County Board of Supervisors, and a non-voting appointee of the Governor. RCTC 

is charged with planning and implementing transportation and transit improvements in Riverside 

County in a manner that protects the public health, safety, welfare, and environment of Riverside 

County. 

5. Respondent and Defendant Moreno Valley is a general law city organized and 

existing under and by virtue of the laws of the State of California, and is situated in the County of 

Riverside. Moreno Valley is authorized and required by law to hold public hearings, to determine 

whether CEQA applies to development within its jurisdiction, to determine the adequacy of and 

adopt or certify environmental documents prepared pursuant to CEQA, and to determine whether 

a project is compatible with the objectives, policies, general land uses, and programs specified in 

the General Plan. Moreno Valley, its staff, and contractors and consultants working under its 

control and direction prepared the EIR for the Project, and its City Council certified the EIR and 

issued final approvals for the Project. 

6. Petitioner and Plaintiff is informed and believes, and on that basis alleges, that 

Respondent CSD is a governmental body within Moreno Valley, established pursuant to the 

Community Services District Law (Cal. Gov. Code section 61000 et seq.). CSD is a dependent 

special district of Moreno Valley, and the Moreno Valley City Council serves as the Board of 

Directors of the CSD. CSD has responsibility for certain funding mechanisms and services within 

the territory ofMoreno Valley. CSD, its staff, and contractors and consultants working under its 

control and direction, approved a resolution, which was supported by the EIR's analysis, 
- 2 -
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furthering the Project. 

7. Petitioner is informed and believes and on that basis alleges that Highland 

Fairview is a Real Party in Interest insofar as the Notices of Determination that Moreno Valley 

prepared and filed with the Riverside County Clerk on August 20, 2015, and August 26, 2015, 

following certification of the EIR and approval of the Project, identified Highland Fairview as the 

applicant for the Project that is the subject of this proceeding. 

8. Petitioner is informed and believes and on that basis alleges that Highland 

Fairview Operating Company, a Delaware general partnership, is a Real Party in Interest insofar 

as it is listed as an owner and developer of the property and the applicant for the Project that is the 

subject of this proceeding or has some other cognizable interest in the Project. 

9. Petitioner is informed and believes and on that basis alleges that HF Properties, a 

California general partnership, is a Real Party in Interest insofar as it is listed as an owner and 

developer of the property and the applicant for the Project that is the subject of this proceeding or 

has some other cognizable interest in the Project. 

I 0. Petitioner is informed and believes and on that basis alleges that Sunnymead 

Properties, a Delaware general partnership, is a Real Party in Interest insofar as it is listed as an 

owner and developer of the property and the applicant for the Project that is the subject of this 

proceeding or has some other cognizable interest in the Project. 

11. Petitioner is informed and believes and on that basis alleges that Theodore 

Properties Partners, a Delaware general partnership, is a Real Party in Interest insofar as it is 

listed as the owner and developer of the property and the applicant for the Project that is the 

subject of this proceeding or has some other cognizable interest in the Project. 

12. Petitioner is informed and believes and on that basis alleges that 13451 Theodore, 

LLC, a California limited liability company, is a Real Party in Interest insofar as it is listed as the 

owner and developer of the property and the applicant for the Project that is the subject of this 

proceeding or has some other cognizable interest in the Project. 

13. Petitioner is informed and believes and on that basis alleges that the HL Property 

Partners, a Delaware general partnership, is a Real Party in Interest insofar as it is listed as the 
- 3 -
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owner and developer of the property and the applicant for the Project that is the subject of this 

2 proceeding or has some other cognizable interest in the Project. 

3 14. The true names and capacities of the Respondents and Defendants identified as 

4 DOES 1 through 20, and the Real Parties in Interest identified as ROES 21 through 40 are 

5 unknown to RCTC, who will seek the Court's permission to amend this pleading in order to allege 

6 the true name and capacities as soon as they are ascertained. RCTC is informed and believes and 

7 on that basis alleges that the fictitiously named Respondents and Defendants DOES I through 20 

8 have jurisdiction by law over one or more aspects of the Project that is the subject of this 

9 proceeding; and that each of the fictitiously named Real Parties in Interest ROES 21 through 40 

IO 

II 

12 

13 

14 

15 

16 

17 

18 

either claims an ownership interest in the Project or has some other cognizable interest in the 

Project. 

Jl'RISDICTION 

15 . This Court has jurisdiction to review Moreno Valley's findings, approvals, and 

actions and issue a writ of mandate and grant declaratory and/or injunctive relief, as well as all 

other relief sought herein, pursuant to Code of Civil Procedure sections I 085 and I 094.5 and 

Public Resources Code sections 21168 and 21168 .5, among other provisions of law. 

VENUE 

16. The Superior Court of the County of Riverside is the proper venue for this action . 

19 The Project at issue and the property it concerns are located within the County of Riverside. 

20 RCTC's members and Moreno Valley are located wholly within the County of Riverside . 

2I STANDING 

22 

23 

24 

26 

17. RCTC and those it represents will be directly and adversely affected by Moreno 

Valley's actions in certifying the EIR and approving the Project. RCTC has no plain, speedy, and 

adequate remedy in the ordinary course of law in that RCTC, its members, and the public will 

suffer irreparable harm if the Project is implemented. 

18. As recognized in the EIR, the Project will have significant impacts on 

27 transportation and traffic in Riverside County. Accordingly, any action which pennits the Project 

28 to go forward without disclosing, analyzing, and mitigating the Project's impacts in the EIR 
- 4 -
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regarding transportation and traffic, is one in which RCTC, the public agency charged with 

planning and implementing transportation and transit improvements in Riverside County, has a 

beneficial interest. RCTC objected to Moreno Valley's approval of the Project and requested that 

Moreno Valley comply with CEQA. RCTC, other agencies, organizations and individuals raised 

or affirmed each ofthe legal deficiencies asserted in this Petition and Complaint orally or in 

writing prior to Moreno Valley's approval of the Project and adoption of the EIR. 

19. RCTC seeks to promote and enforce the informational purposes of CEQA in this 

action, which purposes are defeated by Moreno Valley's approval of the Project without 

sufficient or accurate information, analysis or mitigation. Ascertaining the facts about the 

environmental impacts of projects and disclosing those facts to decision-makers and 'the public 

are purposes that are within the zone of interests CEQA was intended to protect. 

20. Moreno Valley has a mandatory and public duty to comply with CEQA and all 

other applicable Jaws when adopting the EIR and approving the Project. The issues in this action 

under CEQA are issues of public right, and the object ofthe action is to enforce public duties in 

the public interest. RCTC has had to employ attorneys to bring this litigation. Furthermore, 

RCTC has incurred and will incur substantial attorneys' fees and litigation costs because of 

Respondents' unlawful acts. This litigation, if successful, will result in enforcement of important 

rights affecting the public interest. Such enforcement will confer a significant benefit on a large 

class of persons. RCTC is entitled to be reimbursed for its attorneys' fees and costs because it is 

functioning as a private attorney general pursuant to section Code of Civil Procedure section 

I 021.5. 

21 . Respondents and Real Parties in Interest are threatening to proceed with the 

Project in the near future. Implementation of the Project will irreparably harm the environment in 

that the Project will significantly increase traffic congestion and associated impacts on the 

environment. RCTC has no plain, speedy, or adequate remedy at law, and, unless a stay, 

preliminary injunction, temporary restraining order and injunction, or permanent injunction is 

issued that restrains Respondents and Real Parties in Interest from proceeding with the Project, 

RCTC will be unable to enforce its rights under CEQA, which prohibits Moreno Valley's 
- s -
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approval ofthe Project. 

EXHAUSTION OF ADMINISTRATIVE REMEDIES 

22. This action is brought consistent with the requirements of Public Resources Code 

section 21177 and Code of Civil Procedure sections 1085 and 1094.5. RCTC has exhausted all 

available administrative remedies by objecting to Moreno Valley's approval of the Project prior 

to Moreno Valley's certification of the EIR and approval ofthe Project and requesting that 

Moreno Valley comply with CEQA. RCTC, other agencies, organizations, or individuals raised 

or affirmed each ofthe legal deficiencies asserted in this Petition and Complaint orally or in 

writing prior to Moreno Valley's adoption of the EIR and approval of the Project. 

23. RCTC has complied with Public Resources Code section 21167.5 by prior 

provision of notice to Moreno Valley indicating its intent to commence this action. The notice 

and proof of service are attached hereto as Exhibit A. 

24. Pursuant to Public Resources Code section 21167.7, RCTC has concurrently 

provided a copy of this Petition and Complaint to the California Attorney General. 

25. This lawsuit has been commenced within the time limits imposed for this action 

under the Code of Civil Procedure and the Public Resources Code. 

THE PROJECT 

26. RCTC seeks issuance of a writ of mandate ordering Moreno Valley to vacate and 

set aside its approvals of the Project. 

27. As stated in the EIR, on or about February 26, 2012, Moreno Valley issued a 

Notice of Preparation (NOP) to notify state agencies and the public that an EIR was going to be 

prepared for the Project. During the NOP review period, Moreno Valley received responses from 

many organizations and individuals, many of which expressed concerns about the Project's 

significant size and likely impact on transportation and traffic. 

28. RCTC is informed and believes that the Draft EIR was circulated for public review : 

on or about February 5, 2013, until approximately April 8, 2013. 

29. During the Draft EIR's public review period, numerous commenters, including the j 

California Department of Transportation (Caltrans) and the Riverside County Transportation and 
- 6 -
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Land Management Agency (TLMA), submitted comments regarding inadequacies in the Draft 

EIR's transportation and traffic analysis, including potentially unmitigated and significant 

transportation and traffic impacts. 

30. The Final EIR was released to the public in or about May of 2015 . 

31. In early June of 2015, prior to the Moreno Valley Planning Commission's 

consideration of the EIR and Project, Caltrans, TLMA, RCTC, and others submitted letters to 

Moreno Valley identifying outstanding deficiencies in the EIR, including transportation and 

traffic issues. RCTC submitted a comment letter dated June 9, 2015. 

32. Moreno Valley responded to these comment letters on June 10,2015. 

33. After a series of meetings held on June 11, 2015, and June 25, 2015, the Moreno 

Valley Plarming Commission recommended that the City Council certify the EIR and approve the I 
Project. 

34 . In August of 2015, prior to the City Council's consideration of the EIR and 

Project, RCTC and others submitted additional letters to Moreno Valley reiterating the EIR's 

deficiencies and explaining how Moreno Valley's June 10, 2015 responses failed to address the 

inadequacies in the EIR's transportation and traffic analysis, including unmitigated and 

significant transportation and traffic impacts. 

35. RCTC is informed and believes, and on that basis alleges, that other comment 

letters were also received by Moreno Valley, prior to certification of the EIR and approval of the 1 

Project, that identified deficiencies in the EIR. 
i 

36. On or about August 19, 2015, the City Council held an initial public hearing on the 1 

EIR and Project. After closing the public hearing, the City Council voted to adopt Resolution No. I 

2015-56 certifying the EIR. On or around the same date, the City Council also adopted the 

following resolutions approving the Project: Resolution No. 2015-57, which approved General 

Plan Amendment (PA12-0010); Resolution No. 2015-58, which approved Tentative Parcel Map 

No. 36457 (PA12-0013); and Resolution 2015-59, which requested that LAFCO initiate 

proceedings for the expansion of Moreno Valley's boundaries. On or around the same date, the 

City Council also introduced the following ordinances for first reading: Ordinance No. 900, 
- 7-
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approving Change of Zone (P A 12-00 12), Specific Plan Amendment (P A 12-00 13) and 

Prezoning/ Annexation (PA 12-0014 ); and Ordinance No. 901, approving a Development 

Agreement (PA12-0011). 

37. Also on or about August 19,2015, the CSD approved Resolution CSD 2015-29, 

which requested that LAFCO initiate proceedings for the expansion of CSD's boundaries in 

conjunction with the related annexation requested by the City Council. 

38. On or about August 20, 2015, Moreno Valley filed a Notice of Determination 

purporting to reflect its approval of a General Plan Amendment (P A 12-00 1 0), Development 

Agreement (PA12-0011), Change of Zone (PA12-0012), Specific Plan (PA12-0013), Annexation 

(PA\2-0014), Tentative Parcel No. 36457 (PA12-0015), and an Environmental Impact Report 

(P 12-0 16) for the Project. 

39. In conflict with the representations in the August 20, 2015 Notice of 

Determination, the City Council held a meeting on August 25, 2015, whereat the City Council. on 

second reading, adopted Ordinance No. 900, approving Change of Zone (PA12-0012), Specific 

Plan Amendment (PAI2-0013) and Prezoning/Annexation (PA 12-0014); and Ordinance No. 901, 

approving a Development Agreement (P A 12-00 II). 

40. On or about August 26,2015, Moreno Valley filed another Notice of 

Determination, purporting to reflect its approval of Resolution No. 2015-57, which approved 

General Plan Amendment (PA12-00IO); Resolution No. 2015-58, which approved Tentative 

Parcel Map No. 36457 (PA12-0013); Resolution 2015-59, which requested that LAFCO initiate 

proceedings for the expansion of Moreno Valley boundaries; Resolution CSD 2015-29, which 

requested that LAFCO initiate proceedings for the expansion of the CSD boundary in conjunction I 

with the related annexation requested by the City Council; Ordinance No. 900, approving Change I 
of Zone (PA 12-00 12), Specific Plan Amendment (PA 12-0013) and Prezoning/ Annexation 

(PA 12-0014 ); and Ordinance No. 901, approving a Development Agreement (PA 12-00 II) . The 

August 26, 2015 Notice ofDetennination did not include reference to the City's resolution 

certifying the EIR. 

Ill 
- 8 -
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FIRST CAUSE OF ACTION 

2 (Petition for Writ of Mandate Pursuant to Code Civ. Proc., §§ 1085 and 1094.5- Violation 

3 ofCEQA) 

4 (Against All Respondents and Real Parties in Interest) 

5 41. RCTC incorporates herein by reference paragraphs 1 through 40, above, as though 

6 set forth in full. 

7 42. "[T]he legislature intended [CEQA] to be interpreted in such manner as to afford 

8 the fullest possible protection to the environment within the reasonable scope of the statutory 

9 language." (City ofSan Diego v. Board ofTrustees of the California State University (2015) 61 

I 0 Cal. 4th 945, 963 [internal punctuation and citation omitted] .) When complying with CEQA, a 

11 lead agency must proceed in the manner required by law, and its determinations must be 

12 supported by substantial evidence. (Pub. Resources Code, § 21168 .5.) "CEQA requires a public 

13 agency to mitigate or avoid its projects' significant effects not just on the agency's own property 

14 but on the environment." (City of San Diego. supra, 61 Cal. 4th at 957.) "CEQA defines the 

15 environment as the physical conditions which exist within the area which will be affected by a 

16 proposed project and mandates that each public agency shall mitigate or avoid the significant 

17 effects on the environment of projects that it carries out or approves whenever it is feasible to do 

18 so." (!d. at 960 [italics in original, internal quotes and citations omitted].) "An EIR that 

19 incorrectly disclaims the power and duty to mitigate identified environmental effects based on 

20 erroneous legal assumptions is not sufficient as an informative document, and an agency's use of 

21 an erroneous legal standard constitutes a failure to proceed in a manner required by law." (!d. at 

22 956 [internal citations omitted].) 

23 43. RCTC is informed and believes, and on that basis alleges, that Moreno Valley 

24 violated CEQA in numerous ways. 

25 44. Moreno Valley's failure to comply with CEQA includes, but is not limited to, the 

26 following: 

27 a. Failure to Identify and Adequately Analyze Project Impacts: An EIR' s 

28 conclusions must be supported by substantial evidence in the administrative record. Here, despite 
- 9 -
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Moreno Valley's own statements to the contrary, the EIR failed to fully and properly analyze the 

potential for the Project to impact the environment. For example, although Section 4.15 of the 

ElR discusses a traffic study, and admits that the Project will have significant impacts on area 

roadways, segments, intersections and freeway facilities (Draft EIR, 4.15-222), the traffic study 

and EIR failed to include discussion of the Project's full impacts on Gilman Springs Road, 

particularly the segment from Bridge Street to Lambs Canyon/Sanderson. This and other 

omissions render the EIR's analysis of potential Transportation/Traffic impacts of the Project 

inadequate under CEQA. 

b. Failure to Adopt Adequate Mitigation Measures: "[E]ach public agency shall 

mitigate or avoid the significant effects on the environment of projects that it carries out or 

approves whenever it is feasible to do so." (Pub. Resources Code, § 21002.1 (b).) mitigation of a 

project's impacts can be accomplished by (I) Avoiding the impact by not taking a certain action 

or parts of the action, (2) Minimizing impacts by limiting an activity; Repairing, rehabilitating, or 

restoring the affected environment, (3) Reducing or eliminating an impact over time through 

preservation and maintenance operations, or (4) Compensating for an impact by replacing or 

providing substitute resources or environments, including the payment of fees to provide 

mitigation for an impact identified in an EIR. (14 Cal. Code of Regulations (CEQA Guidelines),§ 

15370.) Here, substantial evidence in the record reflects that Moreno Valley failed to adopt 

adequate mitigation measures. For example the EIR states that the Project will have significant 

and unavoidable impacts on "Roads Outside the Jurisdiction of the City and Not Part of the 

TUMF [Transportation Uniform Mitigation Fees) Program" and "TUMF Facilities." (EIR at 1-

22.) This lengthy list of significantly-impacted roads includes "all freeway mainline, weaving, 

and ramp facilities." (EIR at 4.15-239.) The EIR concludes that these impacts are significant and 

unavoidable because no fair-share program currently exists for numerous roads outside the City's 

jurisdiction, and "the City cannot guarantee that such a mechanism will be established and [the 

City] does not have direct control over facilities outside of its jurisdiction." (EIR at 4.15-23 7.) 

However, as explained in a comment letter from Caltrans on August 17, 2015: 

"Nothing in CEQA requires Caltrans to adopt a contribution 
- 10 -
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program before fair share payments can be considered adequate 
mitigation. All that is required is that mitigation be part of a 
reasonable plan of actual mitigation that the relevant agency 
commits itself to implementing. Here specific mitigation measures 
were identified in consultation with Caltrans. Caltrans is willing to 
commit to work with the City, or other local partners and other 
developers to secure the funding for and to implement these, or 
comparable measure's [sic) subject to future CEQA compliance 
requirements as applicable. If the City prefers additional assurance 
about how the fair share contributions will be used, reasonable 
mechanisms exist to provide those assurances, such as traffic 
mitigation agreements or cooperative agreements. 

Unfortunately, the City has not explored those options or consulted 
with Caltrans regarding any others. Thus the City's take it or leave 
it condition that Caltrans adopt a contribution plan or no payment is 
required does not comply with CEQA's mandate that the lead 
agency include all reasonable mitigation. And the fact that the FEIR 
did not examine these options demonstrate that the City's 
conclusion that such mitigation would be infeasible is unsupported 
by substantial evidence." 

This confirms the validity ofthe traffic concerns expressed by many members of the public and 

RCTC who commented on the Project, namely that, mitigation was available to reduce the 

Project's significant impacts to area roads. Moreno Valley's failure to incorporate this mitigation 

is an abuse of discretion. Further, Moreno Valley's improper rejection of the mitigation is not 

supported by substantial evidence. 

c. Failure to Adequately Respond to Comments on the Draft Ell~: CEQA 

requires lead agencies to evaluate comments on the draft EIR and prepare written responses for 

inclusion in the EIR. (Pub. Resources Code,§ 21091 (d).) When a significant envirorunental issue 

is raised in comments, the response must be detailed and provide a reasoned, good faith analysis. 

(CEQA Guidelines,§ 15088(c).) Caltrans, TLMA, and others provided Moreno Valley with 

detailed comments as to how to make the Draft EIR's traffic and transportation analysis legally 

adequate. But Moreno Valley did not sufficiently respond to or incorporate the feasible 

suggestions proposed by commenters, including potential mitigation measures and areas of 

analysis that could be improved. 

d. Failure to Adopt Legally Adequate Findings: When an EIR identifies 

significant envirorunental effects that may result from a project, the lead agency must make one 

or more specific findings for those impacts. (Pub. Resources Code, § 21081; CEQA Guidelines, § 
- ] ] -
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15091 (a).) Findings of infeasibility must be specific and supported by substantial evidence in the 

record. (Pub. Resources Code,§ 21081.5.) "[I]t is the policy ofthe state that public agencies 

should not approve projects as proposed if there are feasible alternatives or feasible mitigation 

measures available which would substantially lessen the significant environmental effects of such 

projects." (Pub. Resources Code, § 21 002.) Here, specific and feasible mitigation measures were 

proposed by RCTC and others to reduce the Project's significant impacts on transportation and 

traffic. But Moreno Valley, without incorporating the proposed mitigation measures and without 

substantial evidence, stated in its findings that the Project's transportation and traffic impact is 

"reduced to the extent feasible." This is a violation ofCEQA. 

e. Failure to Conduct Sufficient Environmental Review: Moreno Valley failed to 

conduct sufficient environmental review for the Project despite the fact that Moreno Valley's own 

documentation concedes that the Project has the potential to cause a number of foreseeable direct 

and indirect potentially significant impacts. The EIR and its process also violate CEQA in 

numerous other ways due to deficiencies in the EIR's environmental setting, inadequate 

disclosure and analysis, inadequate mitigation and failure to address potentially significant 

impacts. The inadequacies described above and in this paragraph are prejudicial and require 

Project approvals to be revoked and full environmental review in compliance with CEQA 

conducted before the Project can proceed. 

f. Failure to Adopt an Adequate Statement of Overriding Considerations: 

When an agency approves a project with significant environmental effects that will not be 

avoided or substantially lessened, it must adopt a statement of overriding considerations. (CEQA 

Guidelines,§ 15043 .) Moreno Valley failed to adopt a legally adequate Statement of Overriding 

Considerations in that the overriding considerations are not supported by substantial evidence in 

the record. 

45. Moreno Valley thereby violated its duties to comply with CEQA and the CEQA 

Guidelines. Accordingly, the EIR and Project approvals must be set aside. And RCTC asks this 

Court for an award of attorney's fees and costs against Respondents and Real Parties in Interest as 

permitted or required by law. 
- 12-
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SECOND CAUSE OF ACTION 

(Declaratory Relief) 

(Against All Respondents and Real Parties in Interest) 

46. RCTC hereby incorporates by this reference the allegations of Paragraphs I 

through 45 as though fully set forth herein. 

47. An actual controversy has arisen and now exists between RCTC and Moreno 

Valley. RCTC contends that Moreno Valley has not complied with the provisions ofCEQA in 

certifying the EIR and approving the Project. RCTC believes that the Project will cause it 

irreparable injury for which RCTC has no adequate remedy at law and will have significant 

adverse effects on the environment. 

48 . RCTC is informed and believes, and on that basis alleges, that Moreno Valley 

disputes the contentions ofRCTC as described in the immediately preceding paragraph. 

49. RCTC seeks a judicial declaration and determination of the respective rights and 

duties of Moreno Valley. 

50. A judicial declaration and determination is necessary and appropriate at this time 

in order that RCTC may ascertain its rights with respect to the duties and obligations of Moreno 

Valley and in order to resolve all controversies between the parties hereto regarding such rights 

and duties. 

51. RCTC asks this Court for an award of attorney's fees and costs against 

Respondents and Real Parties in Interest as permitted or required by law. 

PRAYER 

WHEREFORE, Petitioner and Plaintiff prays for entry of judgment as follows: 

ON THE FIRST CAUSE OF ACTION 

(Against All Respondents and Real Parties in Interest) 

1. For a writ of mandate pursuant to Code of Civil Procedure sections 1085 and I 094.5 and 

Public Resources Code section 21167 directing Moreno Valley as follows: 

a. To set aside adoption of the EIR; 
- 13 -
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b. To rescind approval of the Project; 

c. 

d. 

e. 

To cease, vacate, and set aside all actions related to the authorization, approval, 

and execution of the Project; 

To prepare and circulate, in compliance with CEQA and the CEQA Guidelines 

adequate envirorunental review, prior to any re-approval; and 

To prohibit any action by Moreno Valley in furtherance ofthe Project until 

Respondents comply with the mandates of CEQA. 

For a stay, temporary restraining order, preliminary injunction, and permanent injunction 

9 prohibiting any actions by Moreno Valley or the Real Parties In Interest pursuant to 

10 

11 

12 

13 

14 

15 

16 

l. 

17 2. 

Moreno Valley's approval of the Project until Moreno Valley fully complies with all 

requirements of CEQA and all other applicable state and local laws, policies, ordinances, 

and regulations; 

ON THE SECOND CAUSE OF ACTION 

(Against All Respondents and Real Parties in Interest) 

That this Court declare Moreno Valley's discretionary approval of the Project in violation 

of CEQA as set forth above. 

That this Court declare that Moreno Valley must properly prepare, circulate, and consider 

18 adequate envirorunental documentation for the Project in order to meet the requirements 

19 ofCEQA. 

20 ON ALL CAUSES OF ACTION 

21 (Against All Respondents and Real Parties in Interest) 

22 1. For an award of attorneys' fees incurred in this matter as permitted or required by law. 

23 (Code Civ. Proc., § 1021.5.); 

24 2. For RCTC's costs of suit incurred herein; and 

25 3. For such other and further relief as the Court deems just and proper. 

26 

27 

28 
- 14-
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Dated: September 17,2015 

17336 0003 I 19428930 2 

BEST BEST & KRIEGER LLP 

By: ~\;~uuh--~ ~-
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MICHELLE OUELLETTE 
CHARITY SCHILLER 
ANDREW M. SK.ANCHY 
Attorneys for Petitioner'Plaintiff 
Riverside County Transportation 
Commission 
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Indian Wells 
{7eo) 568-2811 

Irvine 
(949) 263-2600 

Los Angeles 
(213) 617-8100 

BEST BEST & KRIEGER~ 
ATTORNEYS AT LAW 

Ontario 
(909) 98~8584 

3390 University Avenue, 5th Floor, P.O. Box 1028, Riverside, CA 92502 
Phone: (951) 686·1450 1 Fax: (951) 686·3083 I www.bbklaw.com 

Michelle Ouellette 
(951) 826-8373 
Michelle.Ouellette@bbklaw.com 
File No. 26506.00036 

VIA FIRST CLASS MAIL 

Jane Halstead, City Clerk 
City of Moreno Valley 
14177 Frederick Street 
Moreno Valley, CA 92552 

September 17, 2015 

Re: Notice of Commencement of Action 

Dear Ms. Halstead: 

Sacramento 
(916) 325-4000 

San Diego 
(619) 525-1300 

Walnut Creek 
(925) 977-3300 

Washington, DC 
(202) 785-0600 

On behalf of our client, the Riverside County Transportation Commission (the "RCTC"), 
please take notice, pursuant to Public Resources Code section 21167.5, that the RCTC is 
commencing an action against the City of Moreno Valley (the "City") by filing a Petition for 
Writ ofMandate in the Superior Court of California, County of Riverside. 

The Petition challenges the following approvals of the World Logistics Center Project by 
the City and the Moreno Valley Community Services District: 

1. Resolution No. 2015-56 certifying the Final Environmental Impact Report (P 12-
0 16), adopting Findings and Statement of Overriding Considerations and approving the 
Mitigation Monitoring Program for the World Logistics Center Project; 

2. Resolution No. 2015-57 approving General Plan Amendments (PA12-0010), 
including land use changes for property within the World Logistics Center Specific Plan Area to 
business park/light industrial (BP) and open space (OS), properties outside of the World 
Logistics Center Specific Plan to open space (OS) and corresponding General Plan element goals 
and objectives text and map amendments to the community development, circulation, parks, 
recreation and open space, safety and conservation elements; 

3. Resolution No. 2015-58 approving PA12-0015 (Tentative Parcel Map No. 36457) 
for the purposes of establishing 26 parcels for financing and conveyance purposes, including an 
85 acre parcel of land currently located in the County of Riverside adjacent to Gilman Springs 
Road and Alessandro Boulevard and which is included in the World Logistics Center Specific 
Plan; 

17336 00031\19397658.1 
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4. Resolution No. 2015-59 requesting the Riverside Local Agency Formation 
Commission to initiate proceedings for the expansion of the City boundary for approximately 85 
acres of land located along Gilman Springs Road and Alessandro Boulevard (APN Nos. 422-
130-002 and 422-130-003); 

5. Resolution No. 2015-29 to request the Riverside Local Agency Formation 
Commission to initiate proceedings for the expansion of the Community Services District 
boundary to include approximately 85 acres of land located along Gilman Springs Road and 
Alessandro Boulevard in conjunction with a related annexation (APN Nos. 422- I 30-002 and 
422-130-003); 

6. Ordinance No. 900 approving PA12-0012 (change of zone), PA12-0013 (Specific 
Plan) and PA12-0014 (pre-zoning/annexation), which include the proposed World Logistics 
Center Specific Plan, a full repeal of the Moreno Highlands Specific Plan No. 2 I 2-1, pre
zoning/annexation for 85 acres at northwest comer of Gilman Springs Road and Alessandro 
Boulevard, change of zone to logistics development (LD), light logistics (LL) and open space 
(OS) for areas within the proposed World Logistics Center Specific Plan boundary, and a change 
of zone to open space (OS) for those project areas outside and southerly of the proposed World 
Logistics Center Specific Plan boundary; and 

7. Ordinance No. 901 approving PA12-0011 (Development Agreement) for the 
World Logistics Center Project which real estate Highland Fairview has legal or equitable 
interest in, on approximately 2,263 acres, within the World Logistics Specific Plan area (2,61 0 
acres), intended to be developed as high cube logistics warehouse and related ancillary uses 
generally east of Redlands Boulevard, South of State Route 60, West of Gilman Springs Road 
and North of the San Jacinto Wildlife area. 

The grounds for RCTC's Petition is that the City failed to comply with the California 
Environmental Quality Act (Pub. Resources Code,§ 21000 et seq.). 

M~fh£!-
Michelle Ouellette 
of BEST BEST & KRIEGER LLP 

MO:tli 
cc: Anne Mayer, Executive Director, 

Riverside County Transportation Commission 

17336 00031 .19397658 I 



IMIK 
BEST BEST & KRIEGER :J 

ATTORNEYS AT LAW 

Jane llalstead, City Clerk 
City of Moreno Valley 
September 17,2015 
Page 3 

PROOF OF SERVICE 

At the time of service I was over 18 years of age and not a party to this action. 
My business address is 3390 University Avenue, 5th Floor, P.O. Box 1028, Riverside, California 
92502. On September 17, 2015, I served the following document(s): 

D 

D 

NOTICE OF COMMENCEMENT OF ACTION 

By fax transmission. Based on an agreement of the parties to accept service by 
fax transmission, I faxed the documents to the persons at the fax numbers listed 
below. No error was reported by the fax machine that I used. A copy of the record 
of the fax transmission, which I printed out, is attached. 

By United States mail. I enclosed the documents in a sealed envelope or package 
addressed to the persons at the addresses listed below {specify one): 

D 
Deposited the sealed envelope with the United States Postal Service, with 
the postage fully prepaid. 

Placed the envelope for collection and mailing, following our ordinary 
business practices. I am readily familiar with this business's practice for 
collecting and processing correspondence for mailing. On the same day that 
correspondence is placed for collection and mailing, it is deposited in the 
ordinary course of business with the United States Postal Service, in a 
sealed envelope with postage fully prepaid. 

I am a resident or employed in the county where the mailing occurred. The 
envelope or package was placed in the mail at Riverside, California. 

By persona] service. At __ a.m./p.m., I personally delivered the documents to 
the persons at the addresses listed below. (1) For a party represented by an 
attorney, delivery was made to the attorney or at the attorney's office by leaving the 
documents in an envelope or package clearly labeled to identify the attorney being 
served with a receptionist or an Individual in charge of the office. (2) For a party, 
delivery was made to the party or by leaving the documents at the party's residence 
with some person not less than 18 years of age between the hours of eight in the 
morning and six in the evening. 

17336 00031\19397658 I 



BEST BEST & KRIEGER:! 
ATTORNEYS AT LAW 

Jane Halstead, City Clerk 
City of Moreno Valley 
September 17, 2015 
Page4 

D 

D 

D 

By messenger service. I served the documents by placing them in an envelope or 
package addressed to the persons at the addresses listed below and providing them 
to a professional messenger service for service. A Declaration of Messenger is 
attached. 

By overnight delivery. I enclosed the documents in an envelope or package 
provided by an overnight delivery carrier and addressed to the persons at the 
addresses listed below. I placed the envelope or package for collection and 
overnight delivery at an office or a regularly utilized drop box of the overnight 
delivery carrier. 

By e-mail or electronic transmission. Based on a court order or an agreement of 
the parties to accept service by e-mail or electronic transmission, I caused the 
documents to be sent to the persons at the e-mail addresses listed below. I did not 
receive, within a reasonable time after the transmission, any electronic message or 
other indication that the transmission was unsuccessful. 

Jane Halstead, City Clerk 
City of Moreno Valley 
141 77 Frederick Street 
Moreno Valley, CA 92552 

I declare under penalty of perjury under the laws of the State of California that the 
above is true and correct. 

Executed on September 17, 2015, at Riverside, California. 

~ 

17336.00031119397658 I 
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TO 

SUPERIOR COURT OF CALIFORNIA, COUNTY OF RIVERSIDE 
4050 Main Street 

Riverside, CA 92501 
www.riverside.courts.ca gov 

NOTICE OF DEPARTMENT ASSIGNMENT 

CASE NO. RIC1511130 

This case has been assigned to the HONORABLE Judge Craig G. Riemer in Department OS for all purposes 

Department 5 is located at 4050 Main Street, Riverside, CA 92501. 

Any disqualification pursuant to CCP section 170.6 shall be filed in accordance with that section 

The fihng party shall serve a copy of this notice on all parties. 

Requests for accommodations can be made by submitting Judicial Council form MC -41 0 no fewer than five court 
days before the hearing. See California Rules of Court, rule 1.1 DO 

CERTIFICATE OF MAILING 

certify that I am currently employed by the Superior Court of California. County of Riverside. and that I am not a 
party to this action or proceeding. In my capacity, I am familiar with the practices and procedures used in 
connection with the mailing of correspondence. Such correspondence is deposited in the outgoing mail of the 
Superior Court. Outgoing mail is delivered to and mailed by the United States Postal Service, postage prepaid. 
the same day in the ordinary course of business I certify that I served a copy of the foregoing NOTICE on this 
date. by depositing said copy as stated above. 

I 
I 

Court Executive Officer/1er 

Date 09/17/15 by: -~-
.;,; 

RHIANNEN K ALE$_S~DRO, Deputy Clerk 

·'' 



SUPERIOR COURT OF CALIFORNIA, COUNTY OF RIVERSIDE 
4050 Main Street 
Riverside, CA 92501 

www.riverside.courts.ca.gov 

NOTICE OF STATUS CONFERENCE 

RIVERSIDE COUNTY TRANSPORTATION COMMISSION VS. CIT 

The Status Conference is scheduled for: 

DATE: 
TIME: 
DEPT: 

11/17/15 
8:30 a.m. 

05 

CASE NO. RIC1511130 

All matters including, but not limited to, Fast Track hearings, 
law and motion, and settlement conference hearings shall be heard 
by the assigned judge until further order of the Court. 

Any disqualification pursuant to CCP 170.6 shall be filed 
in accordance with that section. 

The plaintiff/cross-complainant shall serve a copy of this notice on 
all defendants/cross-defendants who are named or added to the 
complaint and file proof of service. 

Requests for accommodations can be made by submitting Judicial Council 
form MC-410 no fewer than five court days before the hearing. See 
CA Rules of Court, rule 1 . 100. 

CERTIFICATE OF MAILING 

I certify that I am currently employed by the Superior Court of 
California, County of Riverside, and that I am not a ~arty to this 
action or proceed~ng. In my capacity, I am familiar w~th the practices 
and procedures used in connection with the mailing of correspondence. 
Such correspondence is deposited in the outgoing mail of the Superior 
Court. Outgoing mail is delivered to and mailed by the United States 
Postal Service, postage prepaid, the same day in the ordinary course 
of business . I certify that I served a copy of the foregoing 
Notice of Assignment To Department For Case Management Purposes and 
Status Conference on this date,by depositing said copy as stated above 

Dated: 09/17/15 Court Executive Officer/Clerk 

By: 

ac:stch shw 



CIT Y CLERK 
SUMMONS MO REN O VALLEY 

{CIT A CION JUDICIAL) 
NOTICE TO DEFENDANT: 
(AVISO AL DEMANDADO): 15 SEP 18 PH 3:44 
CITY OF MORENO VALLEY, a public entity, and 
CITY COUNCIL OF MORENO VALLEY, a public entity 
YOU ARE BEING SUED BY PLAINTIFF: 
(LO ESTA DEMANDANDO EL DEMANDANTE): 

SOCAL ENVIRONMENTAL JUSTICE ALLIANCE, a California 
not-for-profit corporation 

SUM·100 
FOR COURT USE ONI.Y 

(SOI.O PARA USO DE LA COR~ 

IFD[b~[Q) 
SUPERIOR COURT OF CALIFORNIA 

COUNTY OF RIVERSIDE 

SEP 18 2015 

M. Preciado 
NOTICE! You have been sued. The court may decide against you without your being heard unless you respond within 30 days. Read the lnfonnaUon 
below. 

You have 30 CALENDAR DAYS after this summons and legal papers are served on you to file a written response at this court and have a copy 
served on the plaintiff. A letter or phone call will not protect you. Your written response must be In proper legal form If you want the court to hear your 
case. There may be a court fonn that you can use for your response. You can find these court fonns and more Information at the California Courts 
Online Self-Help Center (www.courtlnfo.ca.gov/selfhelp), your county law library, or the courthouse nearest you. If you cannot pay the filing fee, ask 
the court clerk for a feewalverform.lfyou do not file your response on time, you may lose the case by default. and your wages, money, and property 
may be taken without further warning from the court. 

There are other legal requlrements. You may want to call an attorney right away. If you do not know an attorney, you rnaywantto call an attorney 
referral servlce.lfyou caMot afford an attorney, you may be eligible for free legal services from a nonprofit legal services program. You can locate 
these nonprofit groups at the Cellfomla Legal Services Web site (www.lawhelpcallfomls.org}, the California Courts Online Self-Help Center 
(www.courtlnfo.ca.gov/selfhelp), or by contacting your local court or county bar association. NOTE: The court has a statutory Den for waived fees end 
costs on any settlement or arbitration award of $10,000 or more In a civil case. The court's lien must be paid before the court will dismiss the case. 
/A VIS OJ Lo han demandado. Sl no responde dantro de 30 iJfss, Ia corte puede decldlr an su contra sin escuchar su vensl6n. Lea fa /nformacldn a 
contlnuacl6n. •· 

Tlane 30 DIAS DE CALENDAR/0 daspu48 de quele entreguen asta cltacl6n y papa/as legales pars presentar una respuesta por escrito en esta 
corte y hacar que se entregue una cop/a sf demandants. Una carts o una llamada te/ef6nlca no Jo protegan. Su respuesta por escrito tiene que ester 
en formato legal correcto s/ desea que procesen su caso en Is corte. E8 poslble que haya un formulsrlo que usted pueds usar para su raspueste. 
Pueda ancontrar astos formulerlos de Ia corte y m4s fnformscl6n an e/ Centro de Ayuda de Iss Cortes de Cel/fomls j\Yww.sucorte.ca.gov), an Ia 
bib/lotaca de layas de su condado o en Is corte qua Ia queda m4s carca. Sf no pueda pager Ia cuota de presantac/6n, plda a/ secraterlo de Ia corte 
que Ia d~ un formu/srio de axene/6n da pago de cuotas. Sf no presents su respuesta a t/empo, puade perder a/ caso por /ncumpl/m/ento y Ia corte Ia 
podi'/J qu/tar su sue/do, dinero y b/enes sin m~s advartencla. 

Hey otros requisltos legales. Es recomendable que flame a un abogado lnmedlatamente. Sl no conoce a un abogado, puada/lemar a un servlclo da 
ramfs/6n a abogados. Sl no puede psgar a un sbogsdo, as poslbla que cumpla con los requlsltos para obtener sarvfclos legales gratultos de un 
programs de servlclos legales sin fines de lucro. Puede encontrar estos grupos sin fines de lucro en e/ sftlo web de Callfomfa Legal Services, 
(www.lawhelpcalifomla.org), en a/ Centro de Ayuda de/as Cortes da Csllfomls, (www.sucorte.ca.gov) o pon/4ndose en contacto con Ia corte o·e/ 
co/eg/o de abogados locales. AVISO: Por lay, Ia corte tJene derecho a rec/amer Iss cuotas y los costos exantos por lmponar un gravamen sobre 
cuelquler recuperac/6n de $10,000 6 mas de valor rae/bids mediante un acuerdo o una concasl6n 'de atbltrsje en un caso de darecho civil. Tlena que 
pegsr el gravamen de Ia corte antes de que Ia corte puade desachar e/ caso. 

The name and address of the court is: 
(EI nombre y direcc/6n de Ia corte es): Riverside County Superior Court 
4050 Main Street 

1511195 
Riverside, CA 92501 

The name, address, and telephone number of plaintiffs attorney, or plaintiff without an attorney, is: 
(EI nombre, Ia direcc16n y a/ numero de telefono delabogado del demandante, o del demandante que no tJene abogado, as): 
Craig M. Collins, Blum Collins LLP, 707 Wilshire Blvd., Suite 4880, Los Angeles 90017 213-572-0400 

DATE: l S 2,{)\S · Clerk, by 
(Fecha) SEP (Secretario) 

M. PRECIADO 'Deputy 
(Adjunto) 

(For proof of seNice of this summons, use Proof of Service of Summons (form POS-010).) 
(Para prueba de entrega de esta cltatl6n use el formulario Proof of Service of Summons, (P0$-010)). 

{SEAL! 

Fonn Adopted ror MandaiOiy Use 
Judlc:!al Council ol california 
SUM·100 !Rev. July 1, 2009] 

NOTICE TO THE PERSON SERVED: You are served 
1. D as an Individual defendant. 
2. 0 as the person sued under the fictitious name of (specify): t } 

. Q c:t= ~oQ.v.x:> \.../~cvy 1 A 
3. ~n behalf ot (specifyJ: \'f U. L v--:> n ')-.y \. 

under: D CCP416.10(corporation) F D CCP416.60(mi~ 
D CCP 416.20 (defunct corporation) D CCP 416.70 (conservatee) 
D CCP 416.40 (association or partnership) D CCP 416.90 (authorized person) 

~ther (specify): ~C...,. 6-J'\v\ q .... \<0 ..... I c::) 
4. by personal delivery on (date): l 

p 1 of1 

SUMMONS Coclao!CMIPtocedure§§412.20,465 
www.c:ow!/llfo.ca.gov 



SUM-100 
SUMMONS 

(CITACION JUDICIAL) 
NOTICE TO DEFENDANT: 
(AVISOAL DEMANDADO): 

Highland Fairview, 14225 Co1p0rate Way, Moreno Valley, CA 92563 

YOU ARE BEING SUED BY PLAINTIFF: 
(LO ESTA DEMANDANDO EL DEMANDANTE): 

SoCal Environmental Justice Alliance 

FOR COURT USE ONLY 
(SOLO PARA USO DE! LA CORTFJ 

LS U lL rg IQ) 
SUPERIOR COURT OF CALIFORNIA 

COUNTY OF RIVERSIDE 

SEP 18 2015 

M. Preciado 

NOnCEI You have been sued. The court may decide against you without yoiX being heard unless you respond within 30 days. Read the tnfonnatlon 
below. 

You have 30 CALENDAR DAYS after this summons and legal papers are served on you to file a written response at this court and have a copy 
served on the plaintiff. A letter or phone call will not protect you. Your written response must be In proper legal fonn If you want the court to hear your 
case. There may be a court form that you can use for your response. You can find these court forms and more tnformaUon at the California Courts 
Online Self-Help Center (www.courtlnfo.cs.gov/se/fhe/p), your county law library, or the courthouse nearest you. If you cannot pay the tiling fee, ask 
the court clerk for a feewalverform.lfyou do not file your response on Ume, you may lose the case by default, and your wages, money, and property 
may be taken without further warning from the court. 

There are other legal requirements. You may want to call an attorney right away. If you do not know an attorney, you may want to call an attorney 
referral service. If you caMot afford an attorney, you may be eligible for free legal services from a nonprofit legal services program. You can locate 
these nonprofit groups at the C&llfomla Legal Services Web sHe (www.lawhelpcslffomla.org), the C&llfomla Courts onnne Self-Help Center 
(www.courtlnfo.ca.gov/selfhelp), or by contacting your local court or county ber association. NOTE: The court has a statutory lien for waived fees and 
costs on any settlement or arbitration award of$10,000 or more In a civil case. The court's lien must be paid before the court will dismiss the case. 
1A VISOT Lo han demandado. S/ no responde dentro de 30 d/as, Ia corte puede dec/dir en su contra sin escuchar su ve1316n. Lea Ia fnformac/6n a 
contlnuacf6n. 

Tlene 30 DIAS DE CALENDARfO despu6s de que le entreguen esta cltac/611 y papelas legales para presenter una raspuesta por escrlto en esta 
corte y hacer que sa entregue una cop/a at demandsnte. Una carla o una llsmsds telef6nlcs nolo protegen. Su respuesta por escrlto tlena que ester 
en formato legal conecto st desea que procesen su caso en Ia corte. Es poslbla que haya un formulsrlo que usted pueda ussr para su respueata. 
Puede encontrar estos formulartos de /a corte y mas lnformecf6n en el Centro de Ayuds de Iss Cortes de Cel/fomla (www.sucorte.ca.gov), en /a 
blblloteca de /eyes de su condado o en /a corte que le quad& mas cerca. Sf no puede pagar Ia cuota de presentaci6n, pfda 81 secretario de Ia corte 
que le d6 un formularfo de exenc/6n de pago de cuotas. Sf no presents su respuesta a tfsmpo, puede perder el caso por fncumpDmlento y Ia corte Ia 
porJrd qultsr su sue/do, dinero y blenes sin mas advertencla. 

Hay otros requlsltos legales. & recomendable que flame s un abogado lnmediatsmants. Sl no conoce a un abogado, puede /lamar a un servfclo de 
remlsl6n a sbogados. Sf no puede psgar a un abogado, es poslble que cumpla con lot> requlsltos para obtener servlclos /agates gratultos de un 
programs de servlt:W legales sin fines de lucro. Puede encontrar estos grupos sin fines de /ucro en el sltlo web de Cel/fomla Legal Services, 
(www.lawhelpcallfomla.orgJ, en e/ Centro de Ayuds de Iss Cortes de cat/fomla, (Www.sucorte.ca.gov) o pon~ndose en contacto con Ia corte o el 
colegfo de abogados locsle&. AVISO: Por lay, Ia corte tfene derecho s reclamar las cuotas y los costas exentos por lmponer un gravemen sabre 
cualquler recuperacldn de $10,000 6 mes de valor reclbfda mediante un acuen:Jo o una concesl6n de arbltraje en un caso de derecho civil. T/ene que 
pager el gravamen de Ia corte antes de qu& Ia corte pueds desechar e/ caso. 

The name and address of the court is: 
(El nombre y dlreccl6n de Ia corte es): Riverside County Superior Court 
4050 Main Street 
Riverside, CA 92501 
The name, address, and telephone number of plaintiffs attorney, or plaintiff without an attorney, is: 
(El nombre, Ia direcci6n y e/ n(Jmero de tel~fono del abogado del demandante, o del demandante que no tiene abogado, es): 
Craig M. Collins, Esq., Blum Collins LLP, 707 Wilshire Blvd., Suite 4880, Los Angeles CA 90017 

M. PRECiADO 

(For proof of service of this summons, use Proof of Service of Summons (form POS-010).) 
(Para prueba de entrega de esta cftatl6n use el formulario Proof of Service of Summons, (POS-01 0)). 

f.SI!AL) 
NOTICE TO THE PERSON SERVED: You are served 
1. D as an individual defendant. 
2. D as the person sued under the fictitious name of (specify): 

3. D on behalf of (specify): 

under. D CCP416.10(corporation) D CCP416.60(mlnor) 

• Deputy 
(Adjunto) 

D 
D 

CCP 416.20 (defunct corporation) CJ CCP 416.70 (conservatee} 

Form Adopled for Mandltofy Use 
Judicial Council at Callfomfa 
SUM·100 (Rev. July 1, 2009) 

CCP 416.40 (association or partnership} CJ CCP 416.90 (authorized person) 

D other (specify): 
4. 0 by personal delivery on (date): 

SUMMONS 
Pa 1ot1 

CcdeatCMI Proc:edwa§S-412.20,485 
www.cxxnfnk1.ca.gov 



SUPERIOR COURT OF CALIFORNIA, COUNTY OF RIVERSIDE 
4050 Main Street 
Riverside, CA 92501 

www.riverside.courts.ca.gov 

NOTICE OF STATUS CONFERENCE 

SOCAL ENVIRONMENTAL JUSTICE ALLIANCE VS CITY OF MO 

CASE NO. RIC1511195 

The Status conference is scheduled for: 

DATE: 
TIME: 
DEPT: 

11/17/15 
8:30 a.m. 

OS 

All matters including, but not limited to, Fast Track hearings, 
law and motion, and settlement conference hearings shall be heard 
by the assigned judge until further order of the Court. 

Any disqualification pursuant to CCP 170.6 shall be filed 
in accordance with that section. 

The plaintiff/cross-complainant shall serve a copy of this notice on 
all defendants/cross-defendants who are named or added to the 
complaint and file proof of service. 

Requests for accommodations can be made by submitting Judicial Council 
form MC-410 no fewer than five court days before the hearing. See 
CA Rules of Court, rule 1.100. 

CERTIFICATE OF MAILING 

I certif¥ that I am currently employed by the Superior Court of 
Californ1a, Count¥ of Riverside, and that I am not a party to this 
action or proceed1ng. In my ca~acity, I am familiar with the practices 
and procedures used in connect1on w1th the mailing of correspondence. 
Such correspondence is deposited in the outgoing mail of the Superior 
Court. Outgoing mail is delivered to and mailed by the United States 
Postal Service, postage prepaid, the same day in the ordinary course 
of business. I certify that I served a copy of the foregoing 
Notice of Assignment To Department For Case Management Purposes and 
Status Conference on this date,by depositing said copy as stated above 

Dated: 09/18/15 Court Executive Officer/Clerk 

By: ~-MARIA M ~giADO, Deputy Clerk 

ac:stch shw 



vs 

TO: 

SUPERIOR COURT OF CALIFORNIA, COUNTY OF RIVERSIDE 
4050 Main Street 

Riverside, CA 92501 
www.riverside.courts.ca.gov 

NOTICE OF DEPARTMENT ASSIGNMENT 

CASE NO. RIC1511195 

This case has been assigned to the HONORABLE Judge Craig G. Riemer in Department 05 for all purposes. 

Department 5 Is located at 4050 Main Street, Riverside, CA 92501. 

Any disqualification pursuant to CCP section 170.6 shall be filed in accordance with that section. 

The filing party shall serve a copy of this notice on all parties. 

Requests for accommodations can be made by submitting Judicial Council form MC-410 no fewer than five court 
days before the hearing. See California Rules of Court, rule 1.1 00. 

CERTIFICATE OF MAILING 

I certify that I am currenUy employed by the Superior Court of California, County of Riverside, and that I am not a 
party to this action or proceeding. In my capacity, I am familiar with the practices and procedures used in 
connection with the mailing of correspondence. Such correspondence is deposited in the outgoing mail of the 
Superior Court. Outgoing mail is delivered to and mailed by the United States Postal Service, postage prepaid, 
the same day in the ordinary course of business. I certify that I served a copy of the foregoing NOTICE on this 
date, by depositing said copy as stated above. 

Date: 09/18/15 

CCADV'IM 
12111114 

Court Executive Officer/Clerk 

bv: ___ ___;M:..;__. P_R_E_C_\.6\_D_O ___ _ 
MARIA M PRECIADO, Deputy Clerk 
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BLUM COLLINS, LLP 
Craig M. Collins (Bar No. 151582) 
Gary Ho (Bar No. 229995) 

707 Wilshire Boulevard, Suite 4880 
Los Angeles, California 90017-3501 
Telephone: 213.572.0400 
Facsimil~: 213.572.0401 

Attorneys for Petitioner 
SoCal Environmental Justice Alliance 

lF~!L~IQ) 
SUPERIOR COURT OF CALIFORNIA 

COUNTY OF RIVERSIDE 

SEP 18 Z015 

M. Preciado 

8 

9 

10 

SUPERIOR COURT OF THE STATE OF CALIFORNIA 

COUNTY OF RIVERSIDE 

11 SOCAL ENVIRONMENTAL JUSTICE 
ALLIANCE, a California not for profit 

12 corporation, 

13 

14 v. 

Petitioner, 
NOTICE TO THE ATTORNEY GENERAL 
OF COMMENCEMENT OF ACTION 
[Pub. Resources Code§ 21167.7 and Code of 
Civil Procedure § 388] 

15 CITY OF MORENO VALLEY, a California Case Designation: CEQA 
municipal corporation; CITY COUNCIL OF 

16 MORENO VALLEY, a public entity, 

17 Respondents, 

18 HIGHLAND FAIRVIEW, an unknown entity 
located in Moreno Valley, California 

19 
Real parties in interest. 

20 11---------------' 
21 

22 

23 

24 

25 

26 

27 

28 

NOTICE TO ATTORNEY GENERAL 
1 
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13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

TO THE ATTORNEY GENERAL OF THE STATE OF CALIFORNIA 

Pursuant to Pub. Resources Code§ 21167.7 and Code of Civil Procedure§ 388, 

Petitioner Socal Environmental Justice Alliance hereby notifies you that it is filing a Petition for 

Writ of Mandate in the above-captioned action against the City of Moreno Valley and the City 

Council of Moreno Valley alleging violations of the California Environmental Quality Act and 

the State Planning and Zoning Law and Moreno Valley Municipal Code for violations of the 

City's General Plan. A true and correct copy of that Petition is enclosed. 

Dated: September l.J:2o15 

NOTICE TO ATTORNEY GENERAL 

BLUM COLLINS, LLP 
Craig M. Collins 
GaryHo 

2 



I . . 
1 BLUM COLLINS, LLP 

CraigM. Collins (BarNo. 151582) 
2 Gary Ho (Bar No. 229995) 

707 Wilshire Boulevard, Suite 4880 
3 Los Angeles, California 90017-3 501 

Telephone: 213.572.0400 
4 Facsimile: 213.572.0401 

5 Attorneys for Petitioner 

6 

7 

SoCal Environmental Justice Alliance 

n-=@ 
{F ~ i_b ~CALIFORNIA 

sUPE~~~~Uo'fR~VERSIOE 

SEP 18 1.015 

M. prec\ado 

8 

9 

SUPERIOR COURT OF THE STATE OF CALIFORNIA 

COUNTY OF RIVERSIDE 

10 

11 SOCAL ENVIRONMENTAL IDSTICE 
ALLIANCE, a California not for profit 

12 corporation, 

13 Petitioner, 

14 v. 

15 CITY OF MORENO VALLEY, a California 
municipal corporation; CITY COUNCIL OF 

16 MORENO VALLEY, a public entity, 

17 Respondents, 

18 lllGHLAND FAIRVIEW, an unknown entity 
located in Moreno Valley, California 

19 
Real parties in interest. 

20 11---------------1 
21 

22 

23 

24 

25 

26 

27 

28 

NOTICE OF ELECTION TO PREPARE 

CaseN~\C 1511195 

NOTICE OF ELECTION TO PREPARE 
ADMlNISTRATIVE RECORD 
[Pub. Resources Code§ 21167.6 et seq.) 

Case Designation: CEQA 

ADMINISTRATIVE RECORD 1 



1 Pursuant to Pub. Resources Code § 21167.6, Petitioner hereby notifies the City of 

2 Moreno Valley and the City Council of Moreno Valley that it elects to prepare the administrative 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

record in the above-entitled action. 

Dated: September (1:'2015 

NOTICE OF ELECTION TO PREP ARE 
ADJ\.1INISTRA TIVE RECORD 

BLUM COLLINS, LLP 
Craig M. Collins 
GaryHo 

2 
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1 BLUM COLLINS, LLP 
Craig M. Collins (Bar No. 151582) 

2 Gary Ho (Bar No. 229995) 
707 Wilshire Boulevard, Suite 4880 

3 Los Angeles, California 90017-3501 
Telephone: 213.572.0400 

4 Facsimile: 213.572.0401 

5 Attorneys for Petitioner 
SoCal Environmental Justice Alliance 

ff~{L~IQ) 
SUPERIOR COURT OF CALIFORNIA 

COUNTY OF RIVERSIDE 
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AND REQUEST FOR BEARING ON 
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TO THE COURT, ALL PARTIES AND THEIR ATTORNEYS OF RECORD 

PLEASE TAKE NOTICE that Pursuant to Pub. Resources Code § 21167.4, Petitioner 

Socal Environmental Justice Alliance ("Petitioner") hereby requests a hearing on the ultimate 

merits of the Petition for Writ of Mandate filed herewith, which alleges violation of the 

California Environmental Quality Act, Pub. Resources Code § 21000 et seq. ("CEQA"), when 

Respondent City of Moreno Valley approved the World Logistics Center Specific Plan. 

Pub. Resources Code section 21167.4(a) requires that the petitioner in a CEQA action 

request a hearing date on the petition within ninety (90) days of the filing of the petition. Pub. 

Resources Code section 21167 .4(b) requires that the petitioner shall serve notice of the request at 

the same time the request is filed. Petitioner is doing both with the filing of its Petition. 

The request for hearing must be made in writing. County of Sacramento v. Superior 

Court (2009) 180 Cal. App. 4th 943, 949. The hearing, once requested, need not be held within 

the ninety day period, and the request for hearing is not required to include the setting of a 

hearing date. Leavitt v. County of Madera (2004) 123 Cal. App. 4th 1502, 1521, 1513-1523, 

McCormick v. Board of Supervisors (1988) 198 Cal. App. 3d 352, 357-358. Following the filing 

of a notice and request for hearing, any party may apply to the court to establish a briefmg 

schedule and hearing date. Torrey Hills Community Coalition v. City ofSan Diego (2010) 186 

Cal. App. 4th 429, 442, citing Ass 'nfor Sensible Development at Northstar, Inc. v. Placer 

County (2004) 122 Cal. App. 4th 1289, 1294. The hearing date, time, and place, and the briefmg 

schedule for the hearing are to be established by the Court following such application by any 

party. Id. 
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Ill 

Ill 

Ill 

Ill 

Ill 

Ill 

REQUEST AND NOTICE OF REQUEST FOR 
HEARING 2 
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1 Accordingly, as required pursuant to Public Resources Code sections 21167.4(a) and (b), 

2 Petitioner hereby requests and notices its request for hearing on the Petition for Writ of Mandate. 
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Dated: September J1:;o 15 

REQUEST AND NOTICE OF REQUEST FOR 
HEARING 

BLUM COLLINS, LLP 
Craig M. Collins 
GaryHo 
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SUPERIOR COURT OF CALIFORNIA, COUNTY OF RIVERSIDE 

0 MURRIETA 30755-D Auld Rd., Sul!a 1226, Murrieta, CA 92563 0 BANNING 311 E. Ramsey Sl, Banning, CA 92220 
0 BLYTHE 265 N. Broadway, Blythe, CA 92225 
0 HEMET 880 N. State Sl, Hemet, CA 92543 

0 PALM SPRINGS 3255 E. Tahqultz Canyon Way, Palm Springs, CA 92262 

0 MORENO VALLEY 13800 Heacock Sl, Ste. 0201, 
Moreno Valley, CA 92553 

1BJ RIVERSIDE 4050 Main SL, Riverside, CA 92501 
0 TEMECULA 41002 County Center Dr., #100, Temecula, CA 92591 

ATTORN!Y OR PARTY v.1THOUT ATTORHEY (N.,., Slate Bar Number end -U) FORCOURTUSEONLY 
Craig M. Collins, Esq. {SBN 151582) 
Blum Collins LLP 
707 Wilshire Blvd., Suite 4880 

~~@ Los Angeles, CA 90017 \f ~ Of c~UFORNIA 
TELEPHONE NO: 213-572-0400 FAX t.'O. (Op6ollaiJ; 213-5 72-040 1 sUPERIOR$UJl:1p,I\IERSIOE 

E-MAIL ADDRess (Opt/onllJ: colliins@blumcollins.com cou 

ArroRHEY FOR (N->: SoCal Environmental Justice Alliance st.P 1 s ?.n's 
PLAINTIFF/PETITIONER: SoCal Environmental Justice Alliance 

M. prec\ado 
nt:. 

DEFENDANT/RESPONDENT: City of Moreno Valley CASE NUMBER\ 511 1 7 -' _,r_ 
CERTIFICATE OF COUNSEL "'-

Rl-030 

The undersigned certifies that this matter should be tried or heard In the court identified above for the reasons 
specified below: 

181 The action arose in the zip code of: 92552 

0 The action concerns real property located in the zip code of: 

0 The Defendant resides in the zip code of: 

For more information on where actions should be filed in the Riverside County Superior Courts, please refer 
to Local Rule 1.0015 atwww.riverslde.courts.ca.gov. 

I certify (or declare) under penalty of perjury under the laws of the State of California that the foregoing is 
true and correct. 

Date September 18, 2015 

Craig M. Collins 
(TYPE OR PRiiff NAME OF Iii ATTORNEY C PARTY IW<iNCl DECLARATiON) 

CERTIFICATE OF COUNSEL 
Pa 1 of1 

Loco1Ritii1.001G 
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~rCra()RtiE'( QRCP,<IIID'JinsWfTI:!..OUT ATTORNEY l*!Mh~ Bar tHM111JM. 8tld flddreu}: 

tg M. :ollll , Esq. (SBN 15l~ISL.} 
Blum Collins, LLP 
707 Wilshire Blvd~ Suite 4880 
Los Angeles, CA ~0017 

TEU:PHONEND.: 213-572-0400 FAXND.: 213-572-0401 
ATTORNEY FOR tN11m0J: SoCal Environmental Justice Alliance 

SUPERIOR COURT OF CALIFORNIA, COUNTY OF Riverside 
sTReET AODREss: 4050 Main Street 
MAILING ADDRESS: 

ciTYANozu>cooe: Riverside CA 92501 
sRANcH NAMe: Historic Courthouse 

CASE NAME: 

CM..Q1C 
FOR COURT USE ONLY 

SoCal Environmental Justice Alliance v. City of Moreno Valley (Hi_ghlal!i 
CML CASE COVER SHEET Complex Case Designation CASE NUM\'r- Sll 19 5 

GZJ Unlimited D Umlted D Counter D Joinder ~=~\\11 (Amount (Amount 1-___.~:.............,,..£;....:.~----~ 

demanded demanded Is Flied with first appearance by defendant JUDGE: 

exceeds $25,000) $25,000 or less) (Cal. Rules of Court, rule 3.402) DEPT: 

Items 1-6 below must be completed (see instructions on page 2). 
1. Check one box below for the cese type that best describes this case: 

Auto Tort Contract 
0 Auto (22) D Breach of contract/warranty (06) 
D Uninsured motorist (46) D Rule 3.740 coltectlons (09) 

Other PIIPDIWD (Personal InJury/Property E3 Other collections (09) 
Damage/Wrongful Death) Tort Insurance coverage (18) 
D Asbestos (04) D Other contract (37) 
D Product liability (24) Real Property 
0 Medical rnalpracllce (45) D Eminent domalnRnverse 
D Other PI/POIWD (23) condemnation (14) 
Non.PIIPDIWD (Other) Tort 0 Wrongful eviction (33) 
D Business tort/unfair business practice (07} D Other real property (26) 
0 Civil rights (08) Unlawful Detainer 
0 Defamation (13) D Commercial (31) 
0 Fraud (16) D Residential (32) 
0 Intellectual property (19) D Drugs (36) 
D Professional negligence (25) Judicial Review 
0 Other non-PIIPOIWD tort (35) D Asset forfeltura (05) 
rm;loyment D Petition re: arbitration award (11) 

Wrongful termination (36) GZJ Writ of mandate (02) 
_0 Other employment (15) 0 Other judicial review (39) 

Provisionally Complex Civil Utlgatlon 
(Cal. Rules of Court, rules 3.400--3.403) 

D Antitrust/Trade regulation (03) 
D Construction defect (10) 
D Mass tort (40) 
D Securities IHigaUon (28) 
D EnvlronmentaVToxlc tort (30) 
D Insurance coverage claims arising from the 

above listed provisionally complex case 
types (41) 

Enforcement of Judgment 
D Enforcement of judgment (20) 

Miscellaneous Civil Complaint 
D RIC0(27) 
D Other complaint (not specified above) (42) 
Miscellaneous Civil PetHion 
0 Partnership and corporate governance (21) 
D Other petition (not spec/fled above) (43) 

2. This case U Is I.L.Ils not complex under rule 3.400 of the Gallfornia Rules of Court. If the case Is complex, mark the 
factors requiring exceptional judicial management 
a. D Large number of separately represented parties 
b. 0 Extensive motion practice raising difficult or novel 

Issues that will be time-consuming to resolve 
c. D Substantial amount of documentary evidence 

3. Remedies sought (check all that apply): a.D monetary 
4. Number of causes of action (specify): 8 
5. This cese D Is Gllls not a class action suit 

d. D Large number of witnesses 
e. D Coordination with related actions pending in one or more courts 

in other counties, states, or countries, or in a federal court 
f. D Substantial posljudgment judicial supervision 

b.Gl] nonmonetary; declaratory or Injunctive relief c. D punitive 

6. If there are any known related cases, file and serve a notice of related case. (You ma 

Date: 
Craig M. Collins 

OR PRINT NAME) 

NOTICE 
• Plaintiff must file this cover sheet with the first paper flied In the action or proceeding ( xcept small claims cases or cases filed 

under the Probate Code, Family Code, or Welfare and Institutions Code). (Cal. Rules of Court, rule 3.22!).) Failure to file may result 
In sanctions. 

• File this cover sheet In addition to any cover sheet required by local court rule. 
• If this case Is complex under rule 3.400 et seq. of the Callfomla Rules of Court. you must serve a copy of this cover sheet on all 

other parties to the action or proceeding. 
• Unless this Is a collections case under rule 3.740 or a complex case, this cover sheet will be used for statistical purposes onlv. 

... 1of2 

Form Adoptad for Mandalary Usa 
Judicial Council d Ceifomla 
CM-010 [Rev. July 1, 2007) 

CIVIL CASE COVER SHEET c.J. RUea riCoutt. Niea 2.30, 3.220, 3.400-3.403. 3.7-40; 
Cal. St.ndants of Judicial Al!mlnlalla11on, HI. 3.10 

www.counttro.ca.gov 



CM-010 
INSTRUCTIONS ON HOW TO COMPLETE THE COVER SHEET 

To Plaintiffs and Others Filing First Papers. If you are filing a first paper (for example, a complaint) in a civil case, you must 
complete and file, along with your first paper, the Civil Case Cover Sheet contained on page 1. This information will be used to compile 
statistics about the types and numbers of cases filed. You must complete items 1 through 6 on the sheet. In item 1, you must check 
one box for the case type that best describes the case. If the case fits both a general and a more specific type of case listed in item 1, 
check the more specific one. If the case has multiple causes of action, check the box that best indicates the primary cause of action. 
To assist you in completing the sheet, examples of the cases that belong under each case type in item 1 are provided below. A cover 
sheet must be filed only with your initial paper. Failure to file a cover sheet with the first paper filed in a civil case may subject a party, 
its counsel, or both to sanctions under rules 2.30 and 3.220 of the California Rules of Court. 

To Parties in Rule 3.740 Collections Cases. A "collections case" under rule 3.740 is defined as an action for recovery of money 
owed in a sum stated to be certain that is not more than $25,000, exclusive of interest and attorney's fees, arising from a transaction in 
which property, services, or money was acquired on credit. A collections case does not include an action seeking the following: (1) tort 
damages, (2) punitive damages, (3) recovery of real property, (4) recovery of personal property, or (5) a prejudgment writ of 
attachment. The identification of a case as a rule 3.740 collections case on this form means that it will be exempt from the general 
time-for-service requirements and case management rules, unless a defendant files a responsive pleading. A rule 3.740 collections 
case will be subject to the requirements for service and obtaining a judgment in rule 3.740. 

To Parties in Complex Cases. In complex cases only, parties must also use the Civil Case Cover Sheet to designate whether the 
case is complex. If a plaintiff believes the case is complex under rule 3.400 of the California Rules of Court, this must be indicated by 
completing the appropriate boxes in items 1 and 2. If a plaintiff designates a case as complex, the cover sheet must be served with the 
complaint on all parties to the action. A defendant may file and serve no later than the time of its first appearance a joinder in the 
plaintiffs designation, a counter-designation that the case is not complex, or, if the plaintiff has made no designation, a designation that 
the case is complex. CASE TYPES AND EXAMPLES 

Auto Tort 
Auto (22)-Personal Injury/Property 

Damage/Wrongful Death 
Uninsured Motorist (46) (ifthe 

case involves an uninsured 
motorist claim subject to 
arbitration, check this Item 
instead of Auto) 

Other PJIPDIWD (Personal Injury/ 
Property Damage/Wrongful Death) 
Tort 

Asbestos (04) 
Asbestos Property Damage 
Asbestos Personal Injury/ 

Wrongful Death 
Product Liability (not asbestos or 

toxic/environmental) (24) 
Medical Malpractice (45) 

Medical Malpractice
Physicians & Surgeons 

Other Professional Health Care 
Malpractice 

Other PI/PD/WD (23) 
Premises Liability (e.g., slip 

and fall) 
Intentional Bodily lnjury/PD/WD 

(e.g., assault, vandalism) 
Intentional Infliction of 

Emotional Distress 
Negligent Infliction of 

Emotional Distress 
Other PI/PD/WD 

Non-PI/PDIWD (Other) Tort 
Business Tort/Unfair Business 

Practice (07) 
Civil Rights (e.g., discrimination, 

false arrest) (not civil 
harassment) (08) 

Defamation (e.g., slander, libel) 
(13) 

Fraud (16) 
Intellectual Property (19) 
Professional Negligence (25) 

Legal Malpractice 
Other Professional Malpractice 

(not medical or legal) 
Other Non-PI/PD/WD Tort (35) 

Employment 
Wrongful Termination (36) 
Other Employment (15) 

CM-010 [Rev. July 1, 2007] 

Contract 
Breach of Contract/Warranty (06) 

Breach of Rental/Lease 
Contract (not unlawful detainer 

or wrongful eviction) 
Contract/Warranty Breach-Seller 

Plaintiff (not fraud or negligence) 
Negligent Breach of Contract/ 

Warranty 
Other Breach of Contract/Warranty 

Collections (e.g., money owed, open 
book accounts) (09) 
Collection Case-Seller Plaintiff 
Other Promissory Note/Collections 

Case 
Insurance Coverage (not provisionally 

complex) (18) 
Auto Subrogation 
Other Coverage 

Other Contract (37) 
Contractual Fraud 
Other Contract Dispute 

Real Property 
Eminent Domain/Inverse 

Condemnation (14) 
Wrongful Eviction (33) 
Other Real Property (e.g., quiet title) (26) 

Writ of Possession of Real Property 
Mortgage Foreclosure 
Quiet Title 
Other Real Property (not eminent 
domain, landlord/tenant, or 
foreclosure) 

Unlawful Detainer 
Commercial (31) 
Residential (32) 
Drugs (38) (if the case involves illegal 

drugs, check this Item; otherwise, 
report as Commercial or Residential) 

Judicial Review 
Asset Forfeiture (05) 
Petition Re: Arbitration Award (11) 
Writ of Mandate (02) 

Writ-Administrative Mandamus 
Writ-Mandamus on Limited Court 

Case Matter 
Writ-Other Limited Court Case 

Review 
Other Judicial Review (39) 

Review of Health Officer Order 
Notice of Appeal-Labor 

Commissioner Appeals 

CIVIL CASE COVER SHEET 

Provisionally Complex Civil Litigation (Cal. 
Rules of Court Rules 3.400-3.403) 

Antitrust/Trade Regulation (03) 
Construction Defect (10) 
Claims Involving Mass Tort (40) 
Securities Litigation (28) 
Environmental/Toxic Tort (30) 
Insurance Coverage Claims 

(arising from provisionally complex 
case type listed above) (41) 

Enforcement of Judgment 
Enforcement of Judgment (20) 

Abstract of Judgment (Out of 
County) 

Confession of Judgment (non
domestic relations) 

Sister State Judgment 
Administrative Agency Award 

(not unpaid taxes) 
Petition/Certification of Entry of 

Judgment on Unpaid Taxes 
Other Enforcement of Judgment 

Case 
Miscellaneous Civil Complaint 

RICO (27) 
Other Complaint (not specified 

above) (42) 
Declaratory Relief Only 
Injunctive Relief Only (non-

harassment) 
Mechanics Lien 
Other Commercial Complaint 

Case (non-tort/non-complex) 
Other Civil Complaint 

(non-tort/non-complex) 
Miscellaneous Civil Petition 

Partnership and Corporate 
Governance (21) 

Other Petition (not specified 
above) (43) 
Civil Harassment 
Workplace Violence 
Elder/Dependent Adult 

Abuse 
Election Contest 
Petition for Name Change 
Petition for Relief From Late 

Claim 
Other Civil Petition 
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1 BLUM COLLINS, LLP . 
Craig M. Coll.ins (B.ar N<_>. 151582) · 

2 Gary Ho (Bar No. 22999~). . 
707 Wilshire Boulevm:d, Suite 4880 

3 Los Angeles, Califernia 90017-3501 
Telephone: 213.572.0400. 

4 Facsimile: 213.572.0401 · 

5 Attorneys for Petitioner . 

6 

7 

SoCal Environmental Justice Alliance 

. .rF n ll ~ [Q) . 
SUPERIOR COURT OF CALIFORNIA 
· · COUNTY OF RIVERSIDE 

SEP 18 2015 

· M. ·Preciado 

8 

9 

SUPERIOR COURT OF THE STATE OF CALIFORNIA 

COUNTY OF RIVERSIDE 

10 

11 SOCAL ENviRONMENTAL nJSTICE 
ALLIANGE, a Ciilifomia not fo.r profit 

12 corporation, · . 

B Petitioner, 

14 . v. 

15 GITY OF MORENO VALLEY, a California 
municipal corporation; CITY COUNCIL OF 

16 ·MORENO VALLEY, a public entity, 

17 Respondents, 

18 HIGHLAND FAIR VIEW, an unknown entity 
located in Moreno Valley, California · 

19 
Reai parties in interest 

20 11-----------------1 
21 

·~\~ . . 

Case NQ. 151.11-95 

. . YEIUFIED PETITION FOR WRIT OF. 
MANDATE PURSUANT TO THE · · . 

. CA.L:WO~ ENVIRO.NM.ENTAL 
. QUALITY ACT .. 
. [Co.de of CiVil Procedure§§ 1085, 1094.5; 

Pub. Res'ources Code.§ 21000 et seq.] 

Case Designation: CEQA 

22 · Pursuant to California· -Code of Civil Procedure sectionS 1 OS5 and/or l 094.5 and . . . . .. 

23 California Public Resources Code s~ction 21000 et seq., the· SoCal Environmental JU&tice 
·. .. 

24 Alliance (Petitioner) brings·th.is action On. its own behalf, .on behalf 9f'its membe!S•. and on be~alf 

25 of the general publ~c to enforce· the California ~n~oluneptal Quality Act, the California 
. . 

26 Planning and Zoning Law, 3.!1d the Moreno Valley Municipal Gode, and.allege as follows: 

27 INTRODUCTION 

28 · 1. ·. This action challenges the approval by the City Co\mcil ofMoreno Vailey of a 

PI;TITION FOR WRIT OF MANDATE (CEQA) 
1 



1 Development Agreement, a Specific Pla.p., and General Plan Amendments, with associated 
. . 

2 California Environmental Quality Act ("CEQA") documents, for the ~pproval of the massive 

3 "World Logistics Center" project, to be located on 2,610 acres and encompassing 40.6 million 

4 square feet of warehouse space. 

5 2. Specifically, ~e SoCal Environmental Justice Alliance (SEJA) seeks to set aside 

6 the following approvals: 

7 a. Resolution No. 2015-:-56·, ·c~rtifying the fmal enviroinnental impact r.eport (p12 ... 

8 0 16), adoption of the fmdings and statement of overriding considerations, and approving the 

9 mitigation monitoring program for the World Logistics Center Project, 

10 

11 

b. 

c. 

Resolution No. 2015-57, approving amendments to the City's General Plan, 

Ordinance No. 900, approving PA12-0012 (change of zone), PA12-0013 (specific 

12 plan) and PA12-0014 (prezoning/annexation), which include the proposed Wodd Logistics 

13 Center Specific Pla.Ii, a .full repeal ofthe Moreno Highlands Specific P.lan No. 2i2-.l, pre-

14 zoning/annexation for 85 acres at northwest corner of Gilman Springs Rpad artd Alessandro 

15 Boulevard, change of zone to logistics development (LD)1 ~ight logistics (LL) and open space 

16 (OS) for areas within the .. proposed World Logistics Centt:r Spedfi~ Pl~ boundary, and a .change 

17 of zone to open space (OS) for thos~ project areas outside and southerly of the propos.ed Wo~ld 
. . . . . 

18 Logistics Center Specific Plan boundaiy. · 
. . 

19 d. Res<?lution 2015"-58, A Resolution Of The .City Council Of The City Of Moreno 

20 Valley, California, Appro~g PA12-0015 (Tentative Parcel M~p No. 36457) For The Purposes 

21 Of Establishing Twenty-Six (26) Parcels For Financing And Conyeyance Purp~ses, Inc~uding An 

22 85 Acre Parcel Of Land Currently Located_In The County Of Riverside Adjacent To Gilman 

23 Springs Road and ~essandro Boulevard And Which Is Included 'rn The World. Logistics Center 

24 Specific Plan, 

25 e. . Ordinance No. 901, An Ordinance Of The City Council <?fThe·City Of Moreno 

26 Valley, California, Approving PA12-0011 (Development Agreement) For The World Logistics 

27 Center Project Which Real Estate Highland Fairview Has Legal Or Equitable Interest In, On 

28 Approximately 2,263 Acres, Within The World Logistics Specific Plan Area (2,610 ~cres), 

PETITION :("OR WRIT OF M~NDATE (CEQA) 
2 



1 Intended To Be Developed. As High Cube. Logistics War~house Ah9 Related Ancil.lary Uses 

2 Gener~ly East Of~edlands Bo'ulevard, South o 'fstate R9ute 6.01 West Of Gilman Springs Road 

3 And North Of The San Jacinto Wildlife Area. · 

4 f. Resolution 2015-59, A Resolution Of The City C~?uncil Of The City Of Moreno 

5 · Valley, Caiifornia, Requesting The Riversi~e Local Agency Formation Commission To Initiate 
. ' 

6 Proceedings ForTh~ Expansion Of The City Boundary For Approximately 85 Acres Of Land 

7 Located Along Gilman_ Springs Road And Alessandro Boulevard (Apn Nos. 422:.1~0- 002 And 

8 422-130-003). 

9 g. Resolution CSD 2015-29, A Resolution Of The Moreno Valley Community 

10 Services District Of The City·OfMoreno Valley, California, To Request The Riverside Local 
. . . 

11 Agency Formation Commission To Initiate Proceedings ForTh~ Expansion OfThe C::ommunity 

12 Services District .Boundary .To IncludeApproximately·8~ Acres Of.Land Located Along GiJn:tan 

13 Sprin~s Road And Alessandro Boulevard In Corij\mction _With A. Related Annexation (Apn Nos. 

14 422-130-002 And 422-130- 003). 

15 

16 · 

3. 

4. 

A Notice of Determination for the Project was posted. on August 26, 2015. 

In approving the Project the City violated provisions of CEQA requiririg that the 

17 EIR adequately, analyze impacts to aesthetics, air quality, biological resources, ~ydrology and 

18 water quality, hazards and hazardous materials, land use and planning, noise, traffic, greenhouse 

19 gas emissim.1s, and cumUlative impacts. The City further violated the requirement that it analyze 

20 a reasonable range of alternatives, and that it adopt an envirm;unentally ~uperior alternative. The 

21 City failed to adopt all feasible mitigation for project impacts, and the analysis of impacts and 

22 the planned mitigation measmes are Uncertain and are unreasonably deferred. The City achieved 

23 this· result in part.by adoptiJ?.g a "progr~atic'' EIR f~r what should h~ve been project-level 

24 analysis and a projectlevel E~R. Whether the Cit)' chose a progr~atic EIR or not, the level of 

25 review should have been sufficient to allow decisioilmak.ers to intelligently consider the 

26 environmental consequences ofthe Project. 

27 . 5. · The City adopted changes to the project without revising and recirculating the 

28 E.IR to disclose.changes and new information developed while the EIR was pending. 

PETITION FOR WRIT OF MANDATE (CEQA) 



1 6. Finally, the City's Findings ofF act and Statement of Overriding Co!lsiderations 

2 were not supported by substantial evidence in the record. The Statement of Overriding 

3 Considerations was improperly adopted when feasible mitigation measures and alternatives 

4 existed to lessen significant project impacts. 

5 7. The City also violated the State Planning and ·zoJ1ing Law and the Mo~eno Valley 
. . 

6 Municipal.Code hy approving the proje~t when it is inconsistent with the Moreno Valley General 

7 Plan. 

8 JURISDICTION AND VENUE 

9 8. This Court has jurisdiction t.mder Code of Civil Procedure sections 1085 and 

10 1094.5 and for declaratory relief under Code of Civil Procedure section 1060. The Court has 

11 jl.¢sdiction ofGEQA matters pursua.ilt to Pub. Resources Code sections 21168, 21168.5, and 

12 21168.9. 
. . 

13 9. Venue is ·proper in this Court because th~ City is located in Riverside County and 

14 the Project is located here as well, so the actions giving rise t<;>. the causes of action herein . 

15 transpired in Riverside County. See Code of Civil Procedure sections 393 and 394. 

16 10. This action is· timely filed within 30 days of the posting of the Notice of 

17 Determination urider CEQA on August 26,2015. 

18 11. Petitio~er has exhausted its administrative remedies by commenting on the 

19 Project prior to the close of the public hearing on the Project before the filing of the Notice of 

20 Determination, in compliance with Public Resources Code section 21177(b). 

21 . 12. Petitioner has complied with CEQA by filing and serving with this Petition for 

22 Writ ofMandate a Notice oflntent to File pursuant to Pub. Resourqes Code section 21167.5, and 

23 by complying with ~ub. Resources Code section 21167.6 in .notifying the City of Petitioner's 

24 election to prepare the administrative record, and in notifying the Attorney Ge~eral of the 

25 commencement of this action pursuant to Pub. Resources Cod.e section 21167.7 and Code of 

26 Civil Procedure section 3.88. 

27 PAJRTIES 

28 13. Petitioner SoCal Environmental Justice Alliance (".SEJ:A'') is~ advocacy 

PE.TITION FOR WRJT <)F MANDA TB (CEQA) 



1 organization devoted to the preservation of the ehvironm~nt as :w~ll as the promotion of safe and 

2 4ealthy communities. Members ofSEJA reside ·in Moreno Valley and would be irreparably 

3 harmed by the Project's environmental impacts. Members ofSEJA ~ubmitted comments on the 

4 · Project. Members of SEJA bring this action on behalf of the public and are acting as private 

5 attorney generals conferring a significant benefit on the general public or a lar~e class of persons 

6 under Code of Civil Procedure section 1021.5. 

7 14. . Respondent City of Moreno Valley (her~after "City") is a: public entity located in 

8 Riverside County and the lead agency for the Project under ~EQA. City is the agency charged 

9 . with the authority of re~ating and administering land use and- development within its territory 

10 in compliance with the provisions of its General Plan and zohin~ ordinances as well as 

11 applicable.provis'i<:ms of sta~e law including CEQA. A~ the lead agency for the Project, the City 

12 ofMoreno Valley is charged with the duty of ensUring complian~e with these applicable laws. 

13 15. Respondent City Council of Moreno· Valley is the elected body within the City 

14 and is responsible for making administrative decisions and he~g administrative appeals made 

15 . from City departments. 

16 16. ~eal party in interest Highland Fairview is the Applicant named on Respondent 

17 City's Notice ofDelermination, and is therefore s7rved as Real Party in Interest pursuant to 

18 -Public Resources Code section 21167.6.5(a). On information arid beli-ef; Real .Party in Interest 

19 Highland Fairview represents a conglomeration of interests ~~luding HF PROPERTIES, & 

20 Califopria general partnership, SUNNYMEAD PROPERTIES. a Del~ware general partnership, 

21 THEODORE PROPERTIES PARTNERS, a Delaware gen~ral partnership, 13451 THEODORE, 

22 LLC, a California· limited li~bility company, and HL PROPERTY,P~i:NERS, a Delaware 

23 general partnersl).ip (c~llectively "Highland Fairview" or "Applicant"). 

24 STATEMENT' OF FACTS AND COMMON ALLEGATIONS 

25 17. The Projec( Site and Proposed Project. The Project site encompasses 3,818 acres 
-

26 of land located in Rancho Belago, the eastern portion of the City of Moreno Valley, and is 

27 situated directly south of State Route 60 (SR-60) with the Badlands area to the east and 

28 northeast, the Mount Russell Range to the southwest, and Mystic Lake and the S~ Jacinto 
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1 Wildlife Area to the southeast. The project site evaluated was 3:918 acres, in the same area, but 

2 the applicant altered the proposed plan after environmental re~iew with the public and local 

3 agenc~es was completed . . 

4 18. Of the 3,818 acr~s, the applicant proposes to .develop 40.6 million square feet of 
. . 

5 buildings ~evoted-to logisti~s ( 40.4 million square feet} and "light.log!stics" (200,000 square 
. . . 

6 feet) on a total of261~ acres. ~General Plan Amendment was approved covering.3,714 acres 

7 which redesignates approximately 70 percent o( the area for logistics warehousing and the 

8 remaining 30 percent for permanent open space and public facilities. The General Plan 
.. 

9 previously designated the bulk of the site for residential dev~lopment. 

10 19. In addition to the General Plan Amendments and Zoning changes, the Project 

11 pirrported to include and the City Council approved a Tentative Parcel Map cov~ring part of the 

12 .site. The City claimed ·that the Tentative Parcel Map was for financing purposes only and that it 

13 "would n~t confer any development rights" on the applicant. Revised DEIR, Executive 

14 Summary at 1-9. Howev~r, the c;ity entered into a Developme~t Agreement with the applicant 

15 which clearly would confer development rights upon the owner. Ordinance No. 901, approving 

16 the pevelopment Agreement, was pass~d py the City ll:hd City Co~cil at its August l9, 2015 

17 session. 

18 20. Because it conferred development rights, the DEIR should have been a project-

19 level. document. However~ the applicant d~ferred analysis and initigatioil of impacts on a wide 

20 range of is~ues by labeling the document a "programmatic EIR" imd promising to do ~ubsequent 

'21 CEQA analysis later. That promise was ephemeral, as a prograrn.matic EIR only requires further 

22 CEQA analysis if"{sjubstantia( changes are proposed in the project which wili require major 

23 revisions ofthe enviro~ental impact report." Pub. Resources Code§ 2.1166(a), CEQA 
. . 

24 Guidelines§ 15162(a)(1) (emphasis supplied). Accordingly, the DEIR and RDEIR deferred 

25 analysis until later that should haye been accomplished in·the DEI~ so the public could review it 

26 before the City committed to the Project. 

27 21. Jur.isdictional Waters. Among the inadequacies.ofthe DEIR (draft 

28 · E~vironmental Impac~ Report) were its failure t~ ~elineate wetlands within the jurisdiction of the 
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U.S. Army Corps ofEnginee~s, the Regional Water Quality Control Board and the California 

Department ofFish & Wildlife. The DEIR flatly stated that the Project site did not contain any 

drainages subject to the jurisdiction of the U.S. Army Corps of Engineers and/or Regional Water 

Quality Control Board, though this was changed in the revised D~a:ft Environmental Impact 
. . 

Report (RDEIR) (hereafter, the revised DEIR will be referred to as the RDEIR; though the Court 

should not be thereby left with the impression that the RDEIR was recir~ulated, because it was 

not). The RbEIR recognized that there are up to five acres of jurisdictional waters subject to the 
.• 

control of the California Department ofFish & Wildlife and that there were two drainages that 

were subject to the control ofthe AI1nY Corps of Engineers ~s hydrologically connected to 

downstream wat~rs of the United States. The RDEIR deletes the conclusion that there are "less 

than significant impacts" with respect to jurisdic~onal waters and weUands. .This is a significant 

impact that was not dis~losed· in the DEIR and should have reqUired recirculation, but there was 

rione. Including this critical information in the RDEIR which is not circulated for public 

comment pursuant to CEQA violates the informational purposes of the statute. 

22. Although the RDEIR contained several new mitigation measures which purport to 

reduce the impacts to less than significant, both the impacts and their mitigation measures should 

have been included in the original DEIR so that CEQA could ha:ve performed its critical role of 

advising the· public of the potential environmental impacts of the Project- and ailowll;g the public 

19 to influence the City to change its course of action. 

20 23. The Determin_ation of Biological Equivalent or Superior .Preservation. 
. . 

21 A~ditionally, the Western Riverside-Multi Species Haqitat Conservatiol) Plan ("MSHCP") 

22 required tlie development of a Detez:mjnation of Biological Equivalen~ or Superior Preservation 

23 ("DBESP") by the Res?urce Conservation Agency. The applicant did not concede that this 

24 analysis was required for the DEIR and it was not prepared until the non-circulated RDEIR was 

25 issued. Even then it purported to conduct "program level" review. This represents a potentially 

26 significant impact under CEQA that was not evaluated and subject to public comment, in 

27 violation of CEQA . . 

28 24. GHG Emissions. The DEIR properly recognized_ that ~e greenhouse gas 
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1 ("GHG") emissions from the Project would be extensive, significant, and unmitigable, at 37 

2 times the significance thr~shold ~et by the South Coast Air· Quality Management District 

3 ("SCAQMD"). The RDEIRused a sleight of hand to conclude that the GHG emissions were 

4 less_ than significant, noting that two n~ga~ive declarations within ~e SCAQMD had separated 

5 ~capped from cappe9 emissions, and concludifl:g that this was an appropriate methodology for 

6 not col.mting 98% of the emissions from the Project, It is 'not. The SCAQMD has adopted an 

7 inte~ CEQA Greenhouse Gas Significance Threshold "that will ultimately contribute to 

8 reducing GHG emissions to stabilize climate change" and which relies upon Executiv~ Order S-

9 3-05, which sets a state goal ofreductng GHG emissions 80% be~ow 1990 levels by 2050. 
. . 

10 Additionally, the Cit)r's conclusion that it could rely on the cap in AB 32 to assume that the 

11 ·Project's emissions wo~d be mitigated to less than significant levels is I?-Ot based upon 

12 substantial evidence because the AB 32 program is· set to expire in 2020; when the Project 

13 buildout is not projected for completion until 2030. 

14 25. Site Flooding and Sto.rmwater Infrastructure. . Commenters mentio;ned that the 

15 DEIR deferred aiJ.~ysis of the extensive network of stonnwate~ lnfrastructure that woUld be · 

16 n~cessary to prevent ~ooding, an existirig proble_rp. on the site that was likely to get worse with 

17 the significant increase.in impervious surfaces throughout the site as a result of the Project. 

18 Appendix J-1 to the DEIR was significantly rehauled in response, ~ut the document that was 

19 circulated to the public was 49 megabytes as opposed to the 172 megabytes of data with the 

20 RDEIR. The DEIR failed to describe the existing conditions on the site including the extent of 

21 i.ffipervious surfaces; so it was impossible to determine whether postdevelopme'nt velocities or 

22 ·volumes would exceed·predevelopment conditions as the DEIR claimed. The DEIR did not 

23 disclose the ·existence or location of natural drainage features so it could·not disclose significance 

24 in compliance with the thresholds of significance it set out- substantial alteration of the existing 
. . 

25 drainage pattern of the site o_r area. ~urther the DEIR's analysis focused solely on whether post-
. . 

26 deyelopment sto~water flows would be greater, and it did not analyze impacts or the effect-on 
. . . 

27 downstream resources such· as the San Jacinto Wildlife Area. Though the RDEIR added 
. . . 

28 information on these is~ues it'was not subject to formal public cohunent and review as CEQA 
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1 requi.res. Moreover, the RDEIR still defers storm water drainage requirements to "future grading 

2 and drainage studies" which are expected to result in less than significant impacts - but there is 

3 no guarantee of this, and mitigation i~ deferred to development of"each Plot Plan." There has 
. . 

4 simply been inadequate planning regarding flooding and stormwater impacts for the public to 

5 review in the DEIR. 

6 26. Lack of a Water Quality Management Plan. Additionally, the DEIR failed to 

7 include a Water Quality Management Plan for the extensive stormwater runoff from the site. 

8 The RDEIR purported to· address this with a new mitigation measure calling for the development 

9 of a Water Quality Management Plan in the future, and an App~ndix was eventually generated 

10 p~orting to be a "te~plate" for a Water Quality. Management Plan, but it was no~ circulated: 

11 This is contrary to CEQA's mandate that the public should have the ability to review and 

12 comment on the efficacy of proposed mitigation measures. 

13 27. Inadequate Construction Phasing. Commenters worried that construction 

14 phasing and infrastructure improvements were left undefined. The City's response was to delay 

15 tlie construction period from 10 to 15 years and to identify two phases for construction - but this 

16 material should have been available in the DEIR that the public was allowed to comment upon. 

17 Moreover the DEIR did not show how the Project drainage improvements would keep pace with 

18 the development of construction. :Phasing the applicant purported to add in the RDEIR was not 
. . 

19 subject to public review as r~quired ~y CEQ A. This was a potential significant ~pact the City 

20 i~ored. 

21 28. Air Quality Impacts .. Coinmenters Center-for Biologic~ Diversity and the 

22 Audubon Society note~ that the DEIR needed to analyze the impacts of global warming on the 

23 Project- specifically the impacts on .air quality. The RDEIR noted that if_temperatures reach the 

24 mid-warming range there will be a 75% to 85% increase in ozone formation in the Project area, 

25 arid that this impact is significant and unavoidable. This information was not in the DEIR, which 

26 did not analyze·impacts of climate change on the Project. 

27 29. Traffic Impacts and Mitigation. With regard to U:affic, the DEIR and RDEIR both 

28 concluded that the Project's impacts would be significant and unavoidable. Yet the City 
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1 included in the RDEIR a Mitigation Measure that a Traffic· Impact Analysis would have to be 

2 developed for each Plot Plan, to enslJ!e mitigation to a level of "insignificance." With regard to 

3 improvements to .traffic infrastructure outside of the City the mitigation.measure merely r~quired 

4 the payme~t of traffic impact fees prior ·to issuance of a certificate. of ~ccupancy. The payment 
. . 

5 of fees will not alone re:duce traffic impacts to a level that is les·s than significant and the City's 

6 conclusion to the contrary was not .based on substantial evidence. Moreover, the mitigation 

7 measures improperly deferred analysis and mitigation until after Project approval, in violation of 

8 CEQA. 

9 30. Land·Use Impacts and G,~neral Plan Consistency. The DEIR did not adequately 

10 assess the Project's land use impacts, failing to evaluate its cons~stency with the City's General 

11 Plan. Inconsistencies with a general plan or local plan designed to protect the environment are 

12 significant impacts in and of themselves. The Qeneral Plan amendments were not provided in 

13 the DEIR so it w~s impo~sib.le to determine their consistency ~th the remainder of the General 

14 Plan, but from what was in the DEIR there were nume~ous inconsistenc~es with the General Plan 
. . . 

15 provisions~ Moreover, though the pEIR purported to require future environmental.review 

16 pursuant to Guid.elines· 15162· and 15177, those provisions only require further review if there are 

17 '!substantial changes" requiring "major revisions" to an EIR. 

18 31. The DEIR lacked fundamental infmmation as tci infrastructure, utilities and public 

19 services though the General Plan requires that they should keep pace with development. For 

20 example, the FEIR stated that a revised Circulation Element had been submitted to the City to 

21 deal with traffic impac~s, but the revised Circulation Element· was not ~ubmitted to .the public for 

22 CEQA review. 

23 32. The General Plan requires the City to loca~t: manufacturing and industrial uses to 

24 avoid impacts on surrQunding land uses and to screen m~ufac~g and industrial uses where 

25 necessary to avoid glare, noise, oust and vibration. General' Plan Polici~s 2.5.2 and 2..5.3. ~e 
. . 

26 Project would locate industrial uses next to existing resid~nces and there is no attempt to mitigate 

27 the impact to the· re.sidences. 8ee also General Pian Policy 2.1 0.11. 

28 33. General Plan ,Policy 6.2.3 requires the City to maximize pervious areas in the 
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1 City. Nearly 41 million s·quare feet of development plus roads Will significantly increase 

2 irrlpervious surfaces. Though the FEIR states that a significant portion of the Project will remain 

3 pervious for landscaping, water quality ~eatment and flood detention, this does not mitigate the 

4 impacts of the impervious development. 

5 34. · General Plan Policy 6.2.4 requires the City to design construct and maintain street 

6 and storm drain flood control systems to accommodate 1 Q-. and 1 00-year storm flows 

7 respectively. Th~ Project is p·ote~tially inconsistent as th~re is no evide:nce that the storm drain 

8 flood control systems will function adequately. 

9 35: .General Plan Objective 6.5· is to minimi"ze.noise irripacts from significant noise . . 
10 genen~tors. The Pr9ject would be inconsistep.t ~the DEIR recognizes that there would be 

11 significant construction and operational noise irri.pacts. 

12 36. General Plan Policy 7. 7.5 requires developmental_ong scenic roadways to be 

13 · visually attractive and to allow for scenic yiews of the surrounding mountains and Mystic Lake. 
' ' • I 

14 The development would be inconsistent: the Project would significantly impact viewsheds in the 

15 area including views o~the Mt. Russell range, the Badlands,: and Mystic Lake. The DEIR claims 
. . . 

16 the buildings would be visually attractive "relative to warehouse space,". and that the 

17 majn.tenance of views of Mt. Russell must await specific .d~velopment proposals that ~ould 

18 themselves be subject to future CEQA review. Again, this is deferral of analysis that should . , . . 

19 have been present in the DEIR. ·Moreover, Mitigation Measure 4.1.6.3A requiring de~onstr~tion 
. . 

20 of 2/3 of the vertical view of Mt. Russell from a height of 6 feet at tp.e edge of the roadway 

21 would. not repres·ent niitigation to a level of insi~canc~. 

22 37. Impacts Rela~ing to Population, Housing and Employment. The DEIR assumed 

23 without any evidence to support it that the Project would not cau~e s~bstantial populati~n growth 

24 · and that most jobs would go to unemployed City residents. The DEIR omitted inforniation 

25 regarding the skills ~f the local labor ·force so it was impossible to evaluate wh~ther City 

26 residents could fill the new positions. Thus the DEIR lackeq ·support for its conclusion that the 

27 Project wouJd improve the City's jobs/housing balance .. The RDEIR was modified to correct 

28 the~e assumptions and recognized that the jobs would be .filled by those having the skills 
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1 matching them, likely fro·m surroUnding communities, pe~haps ·corrung ~o live in Moreno Valley 

2 later. These fundamental assurriptions were not addressed in the.DEIR that was circulated t~ the 

3 public, however. This violates CEQA.' . · 

4 38. O.ffs!te.Improvements. Commente~s noted.that the DEIR failed to an~lyze the 

5 impacts of offsite improvem~nts including three· new reservoirs. The City responded "specific 

6 details of the development~ including specific details of the reseryoirs and other offsite . 

7 improvements, cannot be provided at this ~e since they have not yet been designed." The 

8 · DEIR, as potentially_ the only evaluation of this Project, should have analyzed t:pe offsite 

9 improvements, but it did not. The DEIR should have done its infrastructure pl~g in 

10 connection with the DEiR to assure that the planning would succeed. The public was entitled to 

11 an analysis of whether the infrastructure planning could accommodate the Project at the density 

12 at which it was planned. · 

13 39. Additionally, geotechnical studies conducted by the applicant call into .question 

14 whether the rese~oirs can effectively b~ built. Severallandslid~s·have been-mapped and 

15 observed during ·field ·review of offsite reservoir_ A. Appendix 9 .refers to future studies. And 

16 the DEIR doesn't disclose (as does the Appendix) that a planned reservoir access road will go 

17 through a mapped landslide as well as potentially unstable San .Timoteo formation bedrock for 

18 · rupture. The J?EIR similarly fails to note that water reservoir and access area ~ will go through 

19 a.landslide area. and unstable bedrock. The Mitigation Measure iinposed to "a~dress" this issue 

20 merely calls for the .City to review and approve plans prior t~ · construction of the offsite 

21 improvemeJ?.tS. 

22 40. Inadequacy as an Informational Document. T.he DEIR failed its purpose as an 

23 informational document because it had material "scattered throughout the Appendices," in 

24 violation of established precedent. The subjects on which the D~IR failed to adequately inform 

25 the reader include' hydrology and traffic ~ Though the RnEIR attempt~;ito aqdress these failures 

26 to some degree, the RPEIR '":'as not the document circulated to the public and its changes were 

27 therefore meaningless. · 

28 41. CEQA Baselines. The DEIR also failed to esta~lish proper "baselines" under 
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. . 

1 CEQ A. First, with respect to stormwater the DEIR analyzed the Project's impacts against a 

2 hypothetical fu~e environment where planned infrastructure had been built. I~ was not until the 

3 RDEIR that the City (1) identified existing hydrological con~itions, (2) identified the Project's 

4 impacts, an4 (3) attempted to propose stormwater control features and evaluate them. It was not 

5 until the City provided responses to comments on the DEIR t4at it fmally listed existing drainage 

6 cond~tions and identified ·6 sub-watersheds the Project would impact. The City still has not 

7 identified the precise locB:tion of stoirnwater drains, bioretention_ areas, detentionlillfiltration 

8 basins and. spreading areas, _and one of its Mitigation Measures 'is field i~vestigations to 

9 determine the infiltration rate . of soils for the proposed basins. 

10 42. Second, 'with respect to hazards and hazardous materials, the applicant did not 

11 adequately sample the site. for pesticides. The sampling that W~!~-S conducted was only 52 sites 

12 . over the past ten years across 2710 acres. The Department of Toxic Su~stances Control 

13 recommends sampling of sites over 50 acres in at least 60 locations, and so a site of this size . . 

14 should have been s~pled 60 times across every 50 acre portion. Additionally, the site should 

15 have been sampled for DDT and DDE, pesticides that can persist on site· for h~dreds of years. 

16 Though the developer contended that there was no evidence tf?.at DDT and DDE were used on 

17 the sit~, there is also no evidep_ce. that they were not, and the purpose of testi.p.g is to identify and 

18 limit hazards to liumans and'oth_er species on the site and adjacent from a new development that 

19 can_ disper~e these dangerous chemicals. . 
. . . 

20 43. Moreo~er, co~enters' pointed out that the sampling i.h the past did. not cover 2-

21 4-D and 2-ethylhexylest:er. The applicant responded noting that 2-4-D was used in amounts of 

22 almost 1 ,000 pounds on th~ site historically. Though the applicant contended that the pesticide 
-

23 h~s a half-life of a few days to two weeks, testing should have been conducted for a pesticide 

24 that was known to have been used so pervasively on the site so as t? determine residual levels. 

25 44. Additionally. even the liri:tited testing that oc~urred in the past di4 not cover the 

26 entire Project area. Though the "Phase I ESA" was supposedly amended to include parcels that 
- . 

27 were ignored in the original ESAs, the letter that reflects the additional surveying is impossible 

28 to fmd in the FEIR Appe~dices. . . 
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1 45. Third, the PEIR failed to establish an accurate baseline for Biological Resources 

2 in a number of ways. One, the docume~t failed to identify the value of the Project site to raptors, 

3 which it failed to recognize as a significant impact. The RDEI~ !ecognized this as a potentially 

4 ~ignificant impact and provided as _a new mitigation measure for the loss of foraging habitat for 

5 the golden eagle and the white tailed kite the payment of an MSHCP fee and the creation of a 

6 landscaped buffer area around the San Jacinto Wildlife Area. This did not necessarily address 

7 r~ptors that were not covered by the MSHCP. Moreover, the failtrre to recognize the impact as 

8 significant until after the DEIR was circulated violated CEQ:A. Two, the burrowing owl surveys 
. . . 

9 in the DEIR_ were incomplete and failed to adhere to survey protocols. While the RDEIR 

10 included a survey that met protocol requirements, that survey_ ~isclosed a pair of burrowing owls 

11 on the. site. Though MSHCP guidance provides that a single pair of burrowing owls does not 

12 require mitigation, this does ·not. mean that the presence of the owls, a species of special concern, 

13 was not a !;lignificant impac~ requiring mitigation that should have.beep. eval~ated in the DEIR 
. . 

14 that was circulated to 'fPe public. Three, trapping ·surveys were not conducted for the Los 

15 Angeles pocket mouse.' Though the FEIR claims that surveys were conducted using the protocol 

16 for the Pacific pocket mouse, this does not necessarily mean th~t the Los Angeles pocket mouse 

17 . w~ even looked for. Four, protocol level plant surveys were not condu~ted. Though-the FEIR 

18 claimed that ~uch surveys were only required for areas designated ~or Narrow Endemic Plant 

19 Survey Areas or Ce~l Criteria Plant SurVey Areas, this does not satisfy the applicant's burden 

20 under CEQA to search for special status plant species (which may or rimy not ~e covered by the 

21 MSHCP) on the Project site. Five, the DEIR failed to account for all special status species on the 

22 site. The DEIR claimed that the Northwestern San Diego. Pocket Mouse had a "low potential" to . . . 

23 be on the site but' seve~ ~ere captured in the 2010 f!appirig ~urveys and.seventeen·during the 

24 201.3 surveys. The RDEIR conceded that ."developmetit of selected portions of the WLCSP . . . 

25 [World Lqgistics Center Specific Plan] will have an adverse effect on·the San Diego Pocket . . . 

26 Mouse." This should have been included in the .DEIR that was circulated to the public. The 

27 DEIR also failed to mentiqn the presence of the San Diego Desert Woodrat on the site though 

28 eight were captured during trapping surveys in 2010. The RDEIR conceded this and that an 
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I additional Woodrat was captured in 2013. ·The RDEIR conceded that "development of selected 

2 portions of the WLCSP will have an adverse effect on the San Diego Desert Woodrat." It 

3 claimed that the impact would be mitigated by the payment of ail. MSHCP conservation fee but 

4 again, this was a significant impact that should have been disclosed in the DEIR circulated for 

5 review by the public. Ad.ditionally, the DEIR did not ·adequate~y analyze or ~isclose the 

6 potential presence of the American Badger, the Western Yellow Bat, the Bell's Sage Sparrow, 

7 and_ the White Tailed Kite, the Ferrugii?-ou~ Hawk and the Merlin on the· site, and adequate · 

8 surveys were not conducted. The RDEIR did no_t.include sufficient-mitigations for' these spec.ies 

9 and those mitigations should have ~een in the D~IR. 

10 46. Hazards and Hazardous Mc;1terials. The DEIR assumes without analysis that 

11 certain set}?acks are sufficient from a natural gas compressor station located on the sit~ . The 

12 DEIR also failed to address concerns.regarding pressurized naturfl,l gas lines crossing the site, or 

13 concerns regarding a proposed LNG/compressed natural gas fueling station's safety mitigations. 
. . 

14 In response to commeril~, the FEIR stated that future review would occur if there were 
. . 

15 substantial changes under CEQA Guidelines sections 15162 and 15177, but, as p.oted above, 

16 these Guidelines hardly provide assurance that future review will ~ccur. The RDEIR imposes a 

17 new Mitigation Meastire ·providing for a risk assessment rep9rts on the subjects of the gas 
. . 

18 compressor statio~ and the compressed natural gas/LNG fueling station; The risk assessment 

19 r~ports should have b~en subject to review and ~alysis by the public .with the DEIR. The DEIR 

20 should have been recirculated to include it. Instead? they have yet to be developed. 

21 47. Geology and Soils Impacts. The DEIR asserts that a detailed investigation was 

22 performed for the site's faults. However, trenching along a portion cifthe Claremont ~egm.ent of 

23 ·the San Jacinto fault located a portio!?- of it ·but the entire length of it was not trenched. The 
. . . 

24 DEIR finds this impact potentially significant yet it failed to identify the lengtli of the fault or 

25 even to require its identification in the future. The conclusion that impacts would be reduced to 

26 a less than significan~ level is therefore baseless. · 

27 48 . Light Pollution. Commenters addressed the le.vel of light pollution the Proje'ct 

28 would create, noting that·it i$ immed_iately adjacent to a Wil~life conservation are~ .. The light 
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1 pol~ uti on can cause harm to birds inclu~ing migratory ~irds and it can cau~e predation to the· 

2 Stephen's Kangaroo Rat- a federally Endanger~d Species - living adjacent to the site. Yet tlie 

3 responses to comments-(known as the FEIR or Final EIR) asserted that these risks would be 

4 miti~ated to a level of insi¥ruficance by Ordinance 851, an ordinance limiting light for human 

5 residential purposes. The combination of the Ordinance and the setbacks would not reduce the 

6 impact of light pollution to various species·to a level ofinsignific,ance. 

7 49. Failure to Evaluate Impacts in the Face of an Incompletely Functioning MSHCP. 

8 Commenters argued that the DEIR should address the lack of robustness_ of the MSHCP and 
. . 

9 hence that the loss of habitat represented by the site may be significant due to the lack of suitable 

10 habitat replacement. Additionally, the assumption that the ·payme~t of a mitigation fee to the 

11 MSHCP would mitigate impacts to noncovered species ·is· baseless. The DEIR and RDEIR failed 

12 to analyze what ~ould happen in light of the lack of strength o~ihe MSHCP for covered species. 

13 It_ conceded it failed t<? analyze impacts to nonco~ered species but claimed this would happen ·in 

14 further CEQA review . .However, f!S noted above, there is'no asstirance that further CEQA review 

15 Will occur. 

16 50. San Jacinto Wildlife Area as a Buffer. Commenters contended that the DEIR 

17 improperly treated the San Jacinto Wildlife Area as a buffer beca~se though the document called 

18 for a 400 foot setback there was only a 250 foot ~mffer which would still allow'for water 

19 detention basins and landscaping. There was no response ori this issue. 

20 51. · Hydrqlogical Impacts. Where a lead agency concludes that one or more 

21 mitigation measures will bring an impact from a level of sign!flcance to less than that, there must 
. . 

22 be substantial evidence in th~ record_ showing the mitigation measures to be feasib_le and 

23 effective. Mitig~tion measures must be legally enforce.able through permit conditions, 
. . . . 

24 agreements or other legally binding instruments. The City failed to ·~eet this standard with 
. . 

25 respect to the Project's .hydrological impacts, where Mitigation·Measures 4.9.6.1A and B 

26 required future field studies to determine the infiltration rate of soils. Mitigation Measure 

27 4.9.6.1B purported to require maintenance ofthe new drainage-systems but did not assign this 

28 responsibility to anyone in particular. This is a violation of CEQ A. 
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1 52. Cumulative Impacts. Th~ DEIR faile.d to properly address a variety of cumulative 

2 impacts from the Project. First, with respect to storm water, the PEIR never anticipates how 

3 growth in the area predicted by the General Plan will affect various watersheds in the area. In 

4 response to comments the FEIR stated that it was "reasonable ·to assume if each future 

5 development mu~t mitigate i_ts own impacts to less than signifi~ant and this is monitored by 

6 federal and state regulatory agencies, the cumulative impacts to hydrology and water quality. will . . . . 

7 similarly be less than significant." This-is. precisely n;t what a cumulative impacts. analysis is to 

. 8 entail.. Cumulative.impacts are.impacts that are by their nature ·individually insignificant but 

9 cumulatively considerable. . 

10 53. Second, the City chose to use the "summary of projections" method rather than 

11 the "list" method to evaluate cumulative impacts. The "summary of projections" method relies 

12 upon projections in a General Plan or re~ated planning document. Here the City relied upon its 

13 2006 General Plan. This approach was not based upon subst~t~al evi~ence because the City has 

14 since amended its General Plan several times, inclqding for this Project, .to maXimize space 

15 available to large warehouse projects. 

16 . 54. ~d, the 'city faiied to adequately anatyz~ cumulative impacts to agricultural 

17 resources. The City wasiequired to. analyze past, present and reasonably foreseeable.future. 
. . 

18 projects the impacts of which might coinp.ound .or interrelate with 'those of the proj~ct at hand, 

19 Pub. Resources Co~e § 21083(b); CEQA Guideline~§§ 1.5130,.15355. The DEIR focused 

20 instead only on past projects~ And it failed to mitigate for thos~ cumulative impacts. It claimed 

21 those impacts were not sigilificant based on a "revised LESA mo~el," but that conclusiqn is not 

22 based on substantial evidence. 

23 55. Fourt.p., the City failed to address cumulative air quality impacts, The DEIR 

24 conceded that cancer risks and other acute risks come from Diesel Particulate Matter ("DPM") . . 

25 from the Project and from many other projects, inc~uding several major projects which were not 

26 included in the City's calculations. Though the RDEIR Pll!JlOrted to recalculate those risks, it 

27 did not assess risks fr~m cumulatsive projects and it still found·thein pr~sent for at least three 

28 residences within the Project area (and it did not mitigate for those impacts by provid~g for .air 
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1 filtration for those residents). 

. . 
2 56. Alternattves Analys~s. CEQA requires that an EIR consider a "reasonable range 

3 of alternatives," Guidelines§ 151:46.6(a), and that the document must include a discussion of 

4 alternatives even if to some degree they would limit accomplishment of the project's objectives, 

5 or would be more costly. Guidelines§ 15126.6(b). The DEIR improperly limited the range of 

6 alternatives the 'document could consider by artificially. describing the Project 0bjectives as the 

7 World Logistics Center Project itself. Because it did this, the dqcumept rejected alternative sites 

8 even as large as 1700 acres. The City improperly rejected alternative sites by ·requiring a site of 

9 2,635 acres for 41 million square fe~t of high-cube logistics warehouse uses. 

10 57. ~e DEIR sh?Uld have focused on the public's purposes.for the Project rather 

11 than the developer's narrow objectives. 

12 58.' The DEIR failed to i<:Jentify alternatives that would avoid or subst~tially lessen 

13 the Project's impac~s. ·contrary to established precedent the DEIR authors chose alternatives that 

14 failed to significantly lessen .the Project's impacts. The reduced density alternative could have 

15 been selected with a lesser. building footprint but the authors failed to make this obvious choice. 

16 59. The alternatives analysis al~o failed in that the authors failed to recommend the 

17 reduced density alternative to the Project. The City was required to select the environmentally 

18 superior alternative Unl~ss it was an infeasible choice. See P.~b. Resources Code.§ 21 002, 

19 Guidelines§ 15126.6(e)(2). 

20 FIRST CAUSE OF ACTION 

21 Recirculation of the DEIR 

22 [CEQA, J>ub. Res. Code§§ 21000 et seq.] 

23 60: Petitioner reincorporates arid realleges par.agraphs 1-~9 as if set fo~ in full. 

24 61. A D~IR must be recirculated if there is th~ addition of significant new 

25 information after public noti~e is given or if the DEIR is so fundamentally and basically 

26 inadequate that meaningful public review and comment were pre~luded. In this case, both 

27 alternatives require recirculation. 

28 62. Recir~ulation of an EIR requires notice pursuant to Guidelines s.ection 15087 and 
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1 consultation pursuant to Guidelines section 15086. Notice tinder section 15087 means the 

2 agency must provide for a new review period and include a list of significant effects anticipated 

3 from the project. Consultation means that the agency must request comment from responsible 

4 agenc~es and truste~ agencie~ ·as well as any other state, federal or local agencies with 
. . 

5 jtu?sdiction over ~y reso'urce which may be impacted py the Project. 
. . 

6 63 ." This, the City failed ~o do. There was significant new ~ormation in the RDEIR 

7 on the. issues of: . air quality impacts (noting that with climate change there would be a 75-85% 

8 increase in ozone formation in the Project area), jurisdictional waters (the City's determination of 

9 impacts went from insignificant to significant, and a virtually riew Appendix was prepared), 

10 biological resources (pursuant to the MSHCP a "program level" Determination of Biological 

11 Equivalent or Superi-or Preservation wa~ prepared, but not circulated, and multiple other impacts 

12 were identified, but not circulated), hazards and hazardous rnate!ials (~e DEIR and RDEIR 

13 deferred mitigation and assessment of risks from a natural gas compressor station and planned 

14 LNG/ compressed natural gas filling station) an~ stormwater (a virtually new appendix was 

15 generated, but no~ circulated, ·and the applicant promised a yet-to-be-deyeloped Stormwater 

16 Pollution Prevention Plan which was not generated; th~ applicant devel?ped a template for a. 

17 Water Quality Management Plan with ihe ·uncirculated. RDEIR- bath· the SWPPP and the . . 
18 WQMJ>. should hav_e been circulated), among other things .. 

19 64. The U.S. Fish & Wildlife Service, in commenting on the Project's impacts, said 

20 that the document needed to be revised and recirculated to comply with CEQA's mandates. In 

21 particular, the agency focused on the juris~ictional waters impacts, the impacts to the burrowing 
. . 

22 owl, the impacts to the Los Angeles pocket mouse, the impacts to the MSHCP reserve assembly, 

23 the impacts to the San ~acinto Wildlife Area, and the obligations of the City and the applicant 

24 under the Migratory Bird Treaty Act. 

25 SECOND CAUSE OF ACTION 

26 Fail~re to ADalyze All Potentially Significant Impacts 

27 . [CEQA, Pub. Res. Code§§ 21000 et seq.] 
. . . 

28 65: Petitioner reincorporates .. ari.d realleges paragraphs l through 64 as if fully set 
I . . . 
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1 forth. · 

2 66. The DEIR failed to assess impacts to land use by failing to address the numerous 

3 instances where the proposed Project conflicted with the General·Pla:n. Conflicts with a general 

4 plan or similar planning document are significant impacts under CEQA. 

5 67. The DEIR failed to adequately address significant impacts to jurisdictional waters 

6 simply by ignoring them, as noted above. The RDEIR noted tha,t these impacts would be 

7 significant, but the RpEIR is not the document circulated for public review. 

8 68. The DEIR actually properly quantified the. imp.acts of GHG emissions from the 

9 Project, but the R,DEIR purported to jettison that analysis, contending that the City only had to . . 
. . 

10 co~t emissions uncapped by AB 32. As noted above,,this fmding was :without substantia~ 

11 evidence ill the record. 

12 . 69. The .DEIR failed to adequately address site flooding and storm water 

13 infrastructure, because it failed to properly characterize existing conditions on the site. As noted 

14 above, while the RDEIR added information on these issues, it was not the document subject to 

15 public review. Moreover, the RDEIR still defers storm water drainage requirements to future 

16 studies. Among other things, it fails to ~ssign the responsibility for· cleaning storm drain systems 

17 ·to a particular individual or entity. 

18 70. · The DEIR improperly concluded that water quality from the storm water leaving 

19 the site would be adequate in the absence of a Water Qu~ity Management Plan. Though a 

20 "template" plan ~as gen~rated f~r the RDEIR, this docun:tent was ~ot subject to public review, 

21 and does not constitute substantial evidence. 

22 71. The DEIR artd RDEIR beth concluded rn the abserice of substantial evidence that 

23 impacts from lack <;>finfrastructure development would be less than significant. Specifically, as 

24 noted above, neither docum~nt supported the conclusion that project improvements would keep 

25 up with development. 

26 . 72. The City's fmding in the RDEIR that it could reduce traffic impacts to a less than 
. . 

27 significant level wer~ not based on substantial evidence in the record. 

28 73. The DE~R failed to quantify significant impacts from indirect sourc~ air pollution 
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1 -specifically, the ~ck trips that the Project would generate day in and day out. Though the 

2 FEIR claimed that the RDEIR quantified these impacts for · both a regional and local perspective, 

3 the regional analysis was reyised an4 the local analysis was completely ·redone in the RDEIR. 

4 74. The DEIR failed to adequately quantify .impacts to biological resources through 
. ·. . 

. . 
5 its lack of adequate baselines as discussed above. It also failed to evaluate impacts to species·not 

. . 
6 · covered in the MSHCP1 including cumulative impacts to such species. This program-level 

7 document should have addressed these impacts. 

8 75. The DEIR failed to properly address the jobs/housing· imbalance in the City, 

9 baselessly assuming that the jobs the Project gener~ted would go to City residents, and that there 

10 would be no new housing demand. The.RDEIR corrected these assumptions, but this was too 

11 late for the public to adequately comment on the Project. 

12 76. · The J?EIR failed to properly address the impacts of offsite improvements 

13 including three new reservoirs, as noted above. The DEIR failed to address whether those 

14 reservoirs cotild ]?e effective~y built given geotechnical constraints. 

15 77. The DEIRfailed.to establish proper bas~lines for ·conduc.ting its review for, inter 

16 ali~, (1) storm water, (2) pesticides ~n the ~ite, (3) and biological resoirrces, as outliJled above. 

17 . 78. The .DEIR improperly concluded that the risks to workers and others present on 

18 th~ site from an existing natural gas compressor station and a planned LNG/compressed natural 

19 gas filling station would be reduced to less than significant levels by conducting a future risk 

20 assessment With regard to each of them. This conclusion was not based on substantial evidence. 

21 79. The DEIR concluded that impacts from geology and soils- speGifically, 

22 earthquakes - would b~ reduced to a less than significant level even th:ough the applicant failed 

23 to trench the length of a known Alquist/Priolo faul~. Its· conclusion that impacts would be 

24 reduced to a less than significant level is thus not based o~_substantial evidence. 

25 

26 

27 

28 

TIDRD CAUSE OF ACTION 

Failure to Include All Critical Information in the DEIR 

{CEQA, Pub .. Res. Code§ 21000 et seq.]' 

80. Peti~oner reincorporates and realieges par~graphs . 1 through 79 as if fully set 
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1 forth. 

2 81. The DEIR failed to include critical information in the DEIR itself, burying key 

3 elements in Appendices in violation of est~blished precedent, in violation of CEQ A. 
. . 

4 FOURTH CAUSE OF ACTION · 

5 Failure t~ Adequately Mitigate All Potentially Significant Impacts 

6 [CEQA, Pub. Res. Code §§.21000 et seq.] 

7 82. Petitioner reincorporates and realleges para~aphs 1 through 81 as if fully set 

8 forth. · 

9 83. CEQA requires an agency to adopt feasible mitigation measures that ~ill 

10 substantially lessen or avoid the project'.s potentially sig~ficant. imJ?aets and·to describe thqs~ 

11 niitiga~ion measures ill the DEIR. Pub. Res. Code§§ 21~02, 2~0.81(a), 21100(b)(3); Guide1ines 

12 § 15126.4. A lead agency may not conclude that an impact is significant and unavoidable 

13 without requiring the imposition of all feasible mitigation measures ~o reduce impacts to less 

14 than significant levels. Guidelines§§ 15126.4, 15091. 

15 84. The J:?EIR failed to adequately mitigate for the los's of farmland .. The RDEIR 

16 provided a new mitigation measure for the loss of "Unique I:armland," but this was only 25 acres 

17 of well over. 2,000 lost. ·The majority of the site is designated as "farmland of local importance," 

18 for which there is no mitigation. Even with respect to the 25 .acres there are questions· as the land 

19 that is. the subject ofthe Conservation Easement has apparently not been identified and the form 

20 and content of this Ease~ent is to be reviewed by someone iden~ified in the RDEIR only as "the 

21 Planning Officiai." 

22 85. The DEIR fail~d to adequately mitigate for localized construction and operational 

23 impacts to the extent feasible. The FEIR considered but failed to incorporate the installation of 

24 air filtration systems in the homes of adjacent residents. Though the RDEIR concluded that 

25 . cancer risks were lower than those originally calculated in the DEIR, th~ document failed to 

26 a~count for acu~e risks from exposure such as exacerbated respiratory illnesses and death. 

27 Additionally it recognized that (even with its .truncated and limited analyses) cancer risks 

28 remained for three residences within the Project area yet it failed to provide aii; filtration for 
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1 those residents. 

2 . 86. The DEIRfailed to adequately mitigate for indirect ·source air pollution. A 

3 commenter raised that th~ City could have considered the saine mitigations as are required under 

4 S~ Joaquin Valley Air Pollution Contrt?l District's Ruie 9510 regarding indirect sources. The 

5 City responded without citatit?n or support that it did not have th~ same resources with respect to 

6 offsite emissions reduction projects. 

7 87. The DEIR failed to mitigate adequately for imp~cts associated with proposed 

8 . relocation of biological resources. Translocated animals may not surviv.e due to predation. 

9 S~nsitive plant species don't tend to survive. The burrowing owl" require a detailed plan to 

10 describe the risks of relocation to a particular area and monitoring. The FEIR dismissed 
. . 

11 · comments on these points, arguing that sensitive plant species were not presen~ on the Project 

12 site (even though surV-eys for them were not adequate), and c~_ntending with regard to the 

13 burrowing owl that there .was .enough habitat within the 250 foot buffer area fqr relocation. 

14 These· mitigations were not all that was feasible or required to reduce these impacts to a level of 

15 insignificapce. · · 

16 88. The DEIR faileq to nlitigate by not providing an adequate buffer of ·1 ,000 feet for 

17 sensitive biological receptors. The DEIR stated.that a 250 foot setback was adequate even 

18 though the California Air Resources Board ("CARB") and the South Coast Air Quality 

19 Management District ("SCAQMD") recommend a 1,000 foot setback for humans. This was not 

20 changed in the RDEIR. Additionally, the mitigation monitoring plan did not propose to evaluate 

21 the buffer to see if the setbacks were adequate. 

22 89. The DEIR failed to adequately mitigate for impaCts to sensitive_ plant species. 
. . 

23 Coulter's goldfields, smooth tarplant and thread-leaved brodiaea have the potential to occur on 

24 the Project site and they I:!Ie required to be avoided 90% tinder the MSHCP until it is . . . . 

25 demonstrated that conservation ~oals for the species are be~g met. The FEIR responded to this 

26 comment by merely dismissing the pot~ntial for the sp¢cies to occ_ur on 'the site. Other speciiu 
. . 

27 status species m~y occur on the_ site but the DEIR did not contain adequate surveys· for them. 

28 Salvage and relocation -of plants only works 15~ of the time. The FEIR promised future CEQA 
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1 review at the project level for sensitive plant species but it referred to mitigation measure related 

2 instead to drainage. It conceded that the Plummer's mariposa lily ~d the Parry's spineflower 

3 would require 9.0% avoidance but did not indicate how the Project would accol!lplish this. 

4 90. The DEIR and FEIR failed to adequately mit~gate for the burrowing owl. In 

5 addition to tpe translocation concerns addressed above, .the DEIR only provided for a single 

6 preconstruction survey 30 days prior to ground disturbance. CDFW guidance calls for a 

7 preconstruction survey 14 days prior and then 24 hours prior to ground disturbance. The FEIR 

8 rejected this comment, claiming. that" the MSHCP only requires ~e single survey 30 days prior. 

9 The state has the ·authority t_o impose ad~itional conditi~ns and ·~e City should have impos~d 

10 them to mitigate .impacts to ~e .owl to less than significant levels. 

11 91. Additimially, exclusion of burrowing owl is not permitted unless and until the 

12 applicant (1) devel~ps a burrowing owl exclusion plan approve.d by CDFW, (2) secures offsite 

13 habitat and constructs artificial burrows within 100 meters of the eviction sites, (3) mitigates the 

14 ~pacts of excl~sion according to CDFW methods, ( 4) conducts site monitoring of the exclusion 

15 sites, and (5) dOCUIIl-ents the burrowing owl using artificial or-natural burrows on an adjoining 
. . 

16 mitigation site. The City did not respond to these points in the FEIR, and appC!-fently did not 

17 adopt this required niitigation, and did not even explain whe~er the mitigation would be possible 

18 on the. site. 

19 92. The applicant failed to develop, and the City .failed to insist upon, a Storm Water 

20 Pollution ~revention Plan ('~SWPPP") to deal with the .iikely pres~nce. of toxins including 

21 organochlorine pestici~es. The. SwPPP was deferred into the future where there ~ould be no 

22 public scrutiny. This is not adequate mitigation .under CEQA. 

23 . 93 . The FEIR c.onceded that the DEIR had failed to evaluate or mitigate for impacts 

24 to species not covered by the MSHCP. Impacts to those species and mitigation for them should 

25 have occurred in this document. 

26 94. The DEIR and FEIR failed to mitigate adequ~tely for the risks po$ed by the 

27 adjacent gas compressor station and the planned compressed nafural gas/LNG _fueling station on 
. . 

28 the site though it recognized that these facilities could provide risks of severe explosions and 
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1 fires. The RDEIR merely deferred the issue to future "risk assessments" with promised future 

2 CEQA review, though th~re is no. guarantee that this wou~d ·happen. 

3 95.. The City failed to adequ~tely mitigate for traffic·. Its mitigation measure requiring 
.. 

4 the payment of fees prior to i~suance of a certificate of oc~up~cy will not reduce traffic impacts 

5 <?utside the City to a level of insignificance. 

6 FIFTH CAUSE OF ACTION 

7 · Inadequate Cumulative Impacts Analysis . 

8 [CEQA, Pub. Res. Code §§ 21000 et'seq.] 

9 96. Petitioner reincorporates and realleges paragr_aphs 1 through 95 as if fully set 

10 forth. 

11 97. As discussed above the cumulative impacts an_~ysis failed to comport with 

12 CEQA's requirements becaus.e the City used the "summary of projections" method without 

13 having accurate summari~s of projections. 
. . 

14 98.. · Specifically,_.the City failed to account for cumulative wareho_use projects the City 

15 had in the planning or jmplementation phases that were not included ill its 2006 General Plan. 

16 99. Additionally the City failed to accurately assess cumulative impacts from 

17 stormwater and flooding in the area by assuming that each proj~ct would reduce such impacts to 

18 a level of-insignificance so that cumulative impacts would be insignific8:fl.t. 

19 1 00. Next, the City failed to adequately assess impacts to. agricultural resources, 

20 assessing only imp8;cts from past cumulative projects and not. past, present, and reasonably 

21 foreseeable future projects as the statute and Guidelines require.' Pub .. Resources Code§ 

22 21083(b); CEQA Guidelines§§ 15130, 15355. 
. . 

23 101. Finally, the Ci!Y did not properly assess cumulative-impacts to air quality, 

24 including from tlie additional w~ehouse projects in the are8:: 

25 102. For all these reasons, the cumulative imPacts analysis ~id not comport with 

26 CEQA's require1pents._ 

27 SIXTH CAUSE OF ACTION 

28 Inadequate Alternatives Analysis a~d Failure to Adopt a Feasible Environmentally 
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Superior Alternative 1 

2 [CEQA, Pub. Res. Code§§ 21000 et-s~q.] 

3 1 03. Petitioner reincorporates and realleges paragraphs 1 through 102 as if fully set 

4 forth. 

5 104. CEQA requires that an EIR consider a "reasonable range of alternatives," 

6 Guide~ines § 15126.6(a), .and _that the document must include a. discussion o~alternatives even if 

7 to some degree tliey ~ouid limit accomplishment of the. project's objectives, or would be more 

8 costly. G~idelines § 15126._6(b). 
' . 

9 105. H_ere th~ City f~led to consider a.'~reasonable range" of alternatives: focusing so 

10 tightly on the project as it was currently defined.that no aiternative site or sites could meet the 

11 City's objectives. 

12 106. Additionally the City failed to identify alternatives that lessened the Project's 

13 impacts. The CEQA Guidelines mandate that "The range of potential alternatives to the 
. . 

14 proposed project shall include those that could feasibly acco~plish most of the basic objectives 

15 of the project and could .avoid or substantially lessen one or more of tlie significant. effects." . 

16 Guidelines§ 15126.6(c). 

1 7 1 07. Finally, th~ City failed to adopt the enviromnen~ally superior alternative, 

18 Alternative 1, despite the mandate that the City is to adopt feasible alternatives or mitigation 

19 measures that substantially lessen significant effects of the proj.ect. See ·Pub. Res. Code § 21002. 
. . . . 

20 This fmding was not l;>ased on substantial evide~ce. 

21 108. For all of these reasons, the City's alternatives analysis and adoption of the 

22 Proj~ct instead of Alternative 1 did not comport with CEQA's requirements. 

23 SEVENTH CAUSE OF ACTION 

24 Statement of Overriding Considerations Not Based on Substantial Evidence 

25 [CEQA, Pub. Res. Code§ 21000 et seq.] 

26 109. Petitione~ reincorporates and realleges paragraphs 1 thro~gh 108 as if fully set 

27 forth. 

28 110. CEQA requires that an agency must adopt ·a: "statement of overriding 

PETITION FOR WRIT OF MANDATE (CEQA) 
26 



1 considerations" tor any significant effects which have not been mitigated to a level of 

2 insignificance by· tnitigatio~. measures or the adoption ~f alternatives . . The agency must fmd 

3 "that specific overridir!.g economic, legal, social,- technological, or other benefits of the project 

4 outweigh the significant effects on the environment." Pub. Res. Code§ 21081(b). 

5 111. The statement of overriding considerations must be based on substantial evidence 

6 in.therecord. Pub. Res. Code§ 21081.5; Guidelines§ 15093(b). 

7 112. The City adopted the statement of overriding consid~rations when feasible 

8 mitigation measure~ and project alternatives existed, in violation ofCEQA. Pub. Res. Code§ 

9 21081; Guidelines § 15092. 

10 EIGHTH CAUSE OF ACTION 

15 114. Government Code sections, 65300 et seq. requires that all development projects 

16 must be consistent with thy, adopted General Plan of the City. 
. 

17 115. Moreno Valley Municipal Code section 9.01.080 likewise requires consistency 

18 with the City's General Plan. 

19 116. Commenters contended that the proposed Pr~ject is inconsistent with the City's 

20 General Plan. Even the .amendments to the General Plan do not ·make the Project consistent. 

21 117. Moreover, those amendments make.the General Plan internally inconsistent. 

22 · 118. The City'~ fmdings that the Project is consistent. with the General Plan are 

23 unsupported by substantial evidence, 

24 119. By. approving the Proj e~t ~hen it is inc<?nsistent. with the· General Plan· and by' 

25 making findings of consistency which are unsupported by substantial evidence, the· City 

26 committed prejudicial abuses of discretio~ for "":hich the Project approvals must be set aside. 

27 WHEREFORE, Petitioner prays 

28 1. For the Court's peremptory writ of mandate requiring the City to set aside its 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

2. 

3. 

~ecision certifying the EIR for the Project (Pub. Res. Code§§ 21168, 21168.5, 

2116.8.9, Code of Civil Procedure§§ 1085, 1094.5), 

For the Court's peremptory writ of mandate requmng the-City ~o fully comply 

with the requirements of CEQA, the State Pl~ng and Zoning Law, and the 

City's Municipal Code prior to any future approval of the Project (Pub. Res. Code 

§§ 21168,21168:5, 211Q8.9, Gov. Code§ ·6~300 et seq., Code of Civil Procedure 

§§ ·1085, 1094.5), 
. . . 

F<;>r ajll:dgment ~nforcing the duty·imposed upon the City by CEQA to adequately 

address potential individual and cumulative impacts to the environment in any 

subsequent .action taken regarding the Project, 
-

11 4. . For a judgment enforcing the duty imposed upon the City by CEQA to adequately 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

5. 

6. 

7. 

8. 

consider mitigation to -reduce significant impacts in ~y subsequent action taken 

to approve the Project, · 

For a judgment enforcing the duty imposed upon·the City. by CEQA to adopt a 
. . 

feasible environmentally superior alternative to reduce significant impacts in any 

subseque~t action. taken to approve ~e Project, 

For aj~dgment requiring the City to prepare,_ circulate and consider a new and 

legally adequate Environm~ntal Impact Report and otherwise comply ~th CEQA . . . . 
. . 

~any subsequent action taken to .approve this Project,· 

For costs of suit, including· attorn~y's fees pursuant to Code of Civil Procedure§ 

1021.5 and other p_rovision~ of law. 

For such other and further relief, including a stay or preliminary or permanent 

injunctive relief, in the event that the Real Party in Interest, or its agents or 

instrUmentalities, intend to commence construction on the site. 

25 Dated: September~ .2015 

26 

27 

28 
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1 B ~ y ~~-=--=c.:------.---..,------=---'--
·g Collins 

2 · Attorneys for Plaintiffs · 

3 VERIFICATION 

4 I am an attorney representing Petitioner SoCal Environmental Justice Alliance in this 

§ action, and I am authorized to make this verification on their behalf under California Code of 

6 Civil Procedure§ 446. 
. . 

7 I have read the foregoing PETITION FOR WRIT 0~ !vfANDATE and know the contents 

8 thereof. I certify that I believe the contents thereof to be true. · 
. . 

9 I am making this verification in place of Petitioner on the grounds that the facts are 

1 0 within my knowledge. 

11 . I declare under penalty of perjury under the laws Of the State of California .that the 

12 for~going is true and correct. E~ecuted ~s ~day of Sep~emb~r, 2015, at Los Angeles, 

13 California. 
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vii t CLERK 

'-\1JRf.NO Vl~LLEY 
::.. -· r- ' ' '~=n 

SUMMONS 15 SEP 2~ PH 2: 22r-------...:::S=UM::....:·1~00 
(CIT A CION JUDICIAL) 

NOTICE TO DEFENDANT: CITY OF MORENO VALLEY; and DOES 1-10, 
(AVISO AL DEMANDADO): inclusive, Respondents; HF PROPERTIES, a 
California general partnership, SUNNYMEAD PROPERTIES, a Delaware 
general partnership; THEODORE PROPERTIES PARTNERS, a Delaware 
general partnership; 13451 THEODORE, LLC, a California limited 
liability company; HL PROPERTY PARTNERS, a Delaware general 
parntership; HIGHLAND FAIRVIEW OPBRATING CO., a general 
parntership and ROES 11-20, inclusive, Real Parties in Interest 

YOU ARE BEING SUED BY PLAINTIFF: 
(LO ESTA DEMANDANDO EL DEMANDANTE): 
SOUTH COAST AIR QUALITY MANAGEMENT DISTRICT, an air 
quality management district 

FOR COU/lT' USE! ONLY 
(SOLO PARA USO DE lA CORT!i1 

[ffi[b~IQ) 
SUPERIOR COURT OF CAUFORin 

COUNlY OF RIVERSIDE 

SEP 18 2015 
L. VILLANUEVA 

NOTICE! You have been sued. The court may decide against you without your being heard unless you respond within 30 days. Read the Information 
below. 

You have 30 CALENDAR DAYS after this &urnmons and legal papers are served on you to file a written response at this court and have a copy 
served on the plaintiff. A letter or phone call wt/1 not protect you. Your written response must be In proper legal form If you want the court to hear your 
case. There may be a court form that you can use for your response. You can find these court forms and more Information at the California Courts 
Online Self-Help Center (www.courlinfo.ca.gov/se/fhelp), your county Jaw library, or the courthouse nearest you. If you cannot pay the filing fee. ask 
the court dark for a fee waiver fonn. If you do not file your response on time, you may lose the case by default. and your wages. money. and property 
may be taken without further warning from the court 

There are other legal requirements. You may want to call an aUomey right away. II you do not know an aUomey, you may want to call an attomey 
referral service. If you cannot afford an attomey, you may be eligible for free legal services from a nonprofrtlegal services program. You can locale 
these nonprofll groups at the Califomia legal Services Web site (www./awhe/pca/ifomia.org). the California Courts Online Self-Help Center 
(www.couttfnfo.cs.gov/selfhalp), or by contadlng your local court or county bar assoclallon. NOTE: The court has a statutory lien for waived fees and 
costs on any settlement or arbitration award of $1 o.ooo or more In a civil case. The court's lien must be paid before the court wtU dismiss the case. 
IA VISOI Lo han demsndsdo. Sf no responde dentro de 30 dlss. Is corte puede dacldlr an su contra sin ascuchsr su var.sldn. Las Ia lnfDmlacldn a 
conUnuecl6n 
T~ene 30 DIAS DE CALENDARIO daspu6s de que/a entreguen as/a citaci6n y papeles /agates para prasantar una raspuesta por ascrito an esta 

corte y hacer que se enfregue une copia a/ damandenla. Una earls o una Hamada felef6nica no /a prolagen. Su raspuesfs por ascrito liens que eslar 
en formsto legs/ correcfo side sea que procesen su csso an /e corte. Es posible qua haya un formu/ario qua uslecl puada user para su respuesfB. 
Puede enconfrer eslos formu/erios de/a code y m6s Tnformsc/6n en e/ Cenfro de Ayuds de Iss Cortes da CaDfomls twww.sucorta.ca.gov), en /a 
blblioleca de/eyes ds su oondsdo o en /a corte quit lit quade m6s cerca. S/ no puade pagar /a cuola dlt prasenlscl6n, p/da a/ secrelatto de Ia corte 
quele d6 un formulsrfo de BX1tncl6n ds pago da cuolas. Sl no prasenls su respuesta a liempo, puede parder a/ caso por lncumpUmlento y Ia corlaiB 
podra quitar su sue/do, dinero y bienes sin mils adverts nels. . 

Hay otros raquisilos /aga/Qs. Es recomendable que/lame a un abogsdo lnmsdislsmente. Sino canoes a un abogado, puecle 1/amiU a un setvlcio de 
ram1si6n a sbogsdos. Sl no puecle psgsr a un abogado, es posibls que oumpls con los raquisllos para obfsner satvicios lsgslss grafullos de un 
programs ds ssrvic/os legales sin flnss de lucro. Pusds enconltar sslos grupos sin rmss de /ucro en a/ silio \Wb de Califomia Legal Services, 
(www.lawhelpcallfomia.orgJ, en e/ Centro de Ayude de las Cortes ds Califomls, j\vww.sucorte.ca.gov} o ponl6ndosa en contaclo con Is cotte o a/ 
co/agio de sbogsdos /acs/es. AVISO: Por ley, Ia cot1s Uene deracho e reclamer Iss cuolss y los costas BJCenlos por lmponer un gravamen sable 
cuelqu/ar racuparac/6n de $10,000 6 m6s de valor recibfds mediante un ecuertlo o una concesi6n de artJJtraje en un csso de dan:cho eM/. Ttene que 
pager el gravamen de /e corllt snlss d11 que Ia corl11 DUeda desechsr e/ caso. 

1 .11e name ana sa dress or tne court ts: leASe N~-UMRtBeR:, 1 5 1 1 2 1 ·J 
(EI nombre y direcci6n de Ia corte es): (MJmetO C v 
Superior Co~t o~ the State of California ~---L~~~----------------~ 
County of R~vers~de 
4050 Main Street 
Riverside, CA 92501 
The name, address, and telephone number of plaintiffs attorney, or plaintiff without an attorney, is: 
(EI nombre, Ia dlrecci6n y el numero de lelefono del abogado del dem.andanle, o del demandante que no Iiane abogado, es}: 
Bradley R. Hogin - SBN 140372 (714) 558-7000 (714) 835-7787 
Ricia R. Hager - SBN 234052 
Woodruff, Spradlin & Smart; 555 Anton Blvd., Suite 1200 

~~~a Ana, CA 92626 SEP 1 S 2.0\~ Clerk, by .~-__,l,._. Vl....=.....:LLA=-=-N-=-U=E\J.~~:......;;...__, Deputy 
(Fecha) (Secrelario) (Adjunto) 
(For proof of seNice of this summons, use Proof of Service of Summons (form POS-010).) 
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NOTICE TO THE PERSON SERVED: You are served 
1. 0 as an Individual defendant. 
2. 0 as the person sued under the fictitious name of (specify): 

3. ~behalrof(specify): QA~~ ~ '\~C..;\~ / 
under: D CCP 416.10 (corporation) CJ CCP 416.60 (minor) . Q 

ll CCP 416.20 (defunct corporation) D CCP 416.70 (conservatee) 
0 CCP 416.40 (assogi~tion or.P.~rtnership) 0 CCP 416.90 (authorized person) 

• ~other (specify): '11 (; !>0 A_\ ~ 
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'-· • I I • I ':- n 4050 Main Street 
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vs 

TO: 

Riverside, CA 92501 
www.riverside.courts.ca.qov 

NOTICE OF DEPARTMENT ASSIGNMENT 

CASE NO. RIC1511213 

This case has been assigned to the HONORABLE Judge Craig G. Riemer in Department 05 for all purposes. 

Department 5 is located at 4050 Main Street, Riverside, CA 92501. 

Any disqualification pursuant to CCP section 170.6 shall be filed in accordance with that section. 

The filing party shall serve a copy of this notice on all parties. 

Requests for accommodations can be made by submitting Judicial Council form MC -41 0 no fewer than five court 
days before the hearing. See California Rules of Court, rule 1.1 00. 

CERTIFICATE OF MAILING 

I certify that I am currently employed by the Superior Court of California, County of Riverside, and that I am not a 
party to this action or proceeding. In my capacity, I am familiar with the practices and procedures used in 
connection with the mailing of correspondence. Such correspondence is deposited in the outgoing mail of the 
Superior Court. Outgoing mail is delivered to and mailed by the United States Postal Service, postage prepaid, 
the same day in the ordinary course of business. I certify that I served a copy of the foregoing NOTICE on this 
date, by depositing said copy as stated above. 

Date: 09/18/15 

CCAUWM 
12111/14 

by· Co"rt E,eo,tlve Offioe</Cie<k ~ 

LOURDES VILLANUEVA, Deputy Clerk 
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BRADLEY R. HOGIN- State Bar No. 140372 
bhogin@lwss-law .com 
RICIA lt HAGER- State Bar No. 234052 
rhager@wss-law .com 
WOODRUFF, SPRADLIN & SMART, APC 
555 Anton Boulevard, Suite 1200 
Costa Mesa, CA 92626-7670 
Telephone: (714) 558-7000 
Facs1mile: (714) 835-7787 

Fee Exempt Per Gov. Code§ 6103 

SEP 18 ?.015 
L \JlLLP.NUE'i.t\ 

KURT R. WIESE, General Counsel- State Bar No. 127251 
BARBARA BAIRD, ChiefDep. Counsel- State Bar No. 81507 
VEERA TYAGI, Senior Dep. District Counsel- State Bar No. 239777 
SOUTH COAST AIR QUALITY MANAGEMENT DISTRICT 
21865 Copley Drive 
Diamond Bar, CA 91765 
Telephone: (909) 396-3535 
Facs1mile: (909) 396-2961 
kwies~aqmd.gov 
bbaird aqmd.gov 
vtyagi aqmd.gov 

Attorneys for Petitioner South Coast 
Air Quality Management District 

SUPERIOR COURT FOR THE STATE OF CALIFORNIA 

IN AND FOR THE COUNTY OF RIVERSIDE 

SOUTH COAST AIR QUALITY CASE NO.: R\C 
MANAGEMENT DISTRICT, an air quality 
management district, 

Petitioner, 

v. 

CITY OF MORENO VALLEY; and DOES 
1-1 0, inclusive, 

Respondents. 

HF PROPERTIES, a California general 
partnership, SUNNYMEAD PROPERTIES, 
a Delaware general partnership; THEODORE 
PROPERTIES PARTNERS, a Delaware 
general partnership; 13451 THEODORE, 
LLC, a California limited liability company; 
HL PROPERTY PARTNERS, a Delaware 
general partnership; HIGHLAND 
FAIRVIEW OPERATING CO., a general 
partnership and ROES 11-20, inclusive, 

Real Parties in Interest. 

PETITION FOR WRIT OF 
MANDATE; REQUEST FOR 
INJUNCTIVE RELIEF 

[California Environmental Quality Act, 
Public Resources Code §§ 21168, 
21168.5; Code of Civil Procedure §§ 526, 
527, 1085, 1094.5; Civil Code§ 3422] 

PETITION FOR WRIT OF MANDATE 
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The South Coast Air Quality Management District (the "District") respectfully 

petitions this Court for a Writ of Mandate directed to the City of Moreno Valley ("'City"). 

The District alleges as follows: 

NATURE OF THE CASE 

1. This Petition challenges action taken by the City in approving the World 

Logistics Center Project ("Project") and approving the World Logistics Center Programmatic 

Environmental Impact Report, State Clearinghouse No. 2012021045 ("Program EIR"). The 

City prepared and approved the Program EIR in purported compliance with the California 

Environmental Quality Act, Public Resources Code Sections 21000, et seq. ('·CEQA"). 

2. The City approved the Project and certified the Program EIR on August 19, 

2015. The Project and the Program EIR are described in the City's Notices ofDetermination 

filed with the County Clerk on August 20, 2015 and August 26, 2015. True copies of the 

Notices ofDetermination are attached hereto as Exhibit "A." 

3. The City's decisions to certify the Program EIR and approve the Project were 

unlawful because the City failed to (i) consider adequately the Project's potential adverse 

environmental impacts; (ii) consider adequately and/or adopt feasible mitigation measures to 

reduce or avoid significant impacts; (iii) adopt an adequate mitigation reporting or 

monitoring program; (iv) adequately consider or adopt feasible alternatives; (v) adequately 

respond in writing to significant points raised during the environmental review process; or 

(vi) adopt legally sutlicient findings of approval for the Project. 

PARTIES 

4. The District is an air quality management district organized and existing under 

Chapter 5.5 of Part 3, Division 26 of the California Health & Safety Code, Sections 40440 et 

seq. 

5. The City is a municipal corporation organized under the laws of the State of 

California. The City exercises land use authority within its jurisdiction. The City has the 

authority to, among other things, adopt and amend its general plan, adopt and amend specific 

plans, adopt zoning requirements, issue land use permits, and enter into development 

? 
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agreements. 

JURISDICTION AND VENUE 

6. This Court has jurisdiction to issue a peremptory writ of mandate under either 

(i) Code of Civil Procedure section 1094.5 and Public Resources Code section 21168, or 

(ii) Code of Civil Procedure section I 085 and Public Resources Code section 21168.5. 

7. Venue is proper in this court because the cause of action arose in Riverside 

County. The Project is located in Riverside County, and will have adverse environmental 

impacts in Riverside County, among other places. 

STANDING 

8. The District has standing to assert the claims raised in this Petition. As 

explained below, the District plays a key role in implementing both the federal Clean Air Act 

("Federal Act") ( 42 U.S.C. sections 740 I et seq.) and the California Clean Air Act 

("California Act") (codified in Stats. 1988, ch. 1568) within the "South Coast Air Basin" 

("South Coast Basin" or "Basin"). Thus, the District is beneficially interested in this matter 

and will be harmed by implementation of the Project. The District also has "public interest 

standing" insofar as it seeks, through this litigation, to obtain the enforcement of laws 

enacted for the public interest. (See, Save the Plastic Bag Coalition v. City of Manhattan 

Beach (2011) 52 Cal.4th 155, 166.) 

GENERAL ALLEGATIONS 

The District's Role in Protecting Air Quality 

9. The Federal Act is designed to attain compliance with the National Ambient 

Air Quality Standards ("'NAAQS"). (42 U.S.C. § 7409.) The U.S. Environmental Protection 

Agency ("EPA") has adopted NAAQS for certain "criteria" pollutants. ( 40 C.F .R. Part 50.) 

For planning purposes, EPA has divided the country into separate '·air quality control 

regions." (42 U.S.C. § 7407; 40 C.F.R. Part 81.) EPA must determine whether each air 

quality region is "attainment" or "nonattainment" of the NAAQS for each criteria pollutant. 

(42 U.S.C. § 7407(d)(4); 42 U.S.C. § 7501(2).) Once a region is designated nonattainment, 

the Federal Act requires states to prepare a "state implementation plan" ("SIP"). ( 42 U.S.C. 

PETITION FOR WRIT OF MANDATE 
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§ 7410.) Each SIP must provide for (1) "implementation of all reasonably available control 

measures as expeditiously as practicable," and (2) the attainment of the NAAQS. EPA must 

review and approve each proposed SIP. (42 U.S.C. § 74IO(a)(l).) 

10. The California Act sets forth a parallel state program administered by the 

California Air Resources Board ("CARB"). The California Act is designed to attain 

compliance with the California Ambient Air Quality Standards ("CAAQS") within specified 

"air quality basins." (Health & Saf. Code § 39606.) For the most part, CARB's air quality 

basins have the same boundaries as EPA's air quality control regions. Like EPA under the 

Federal Act, CARB must determine whether each air quality basin is attainment or 

nonattainment of the CAAQS for each criteria pollutant. (Health & Saf. Code§ 39608.) An 

"attainment plan" must be prepared for each nonattainment region. (Health & Saf. Code § 

40911.) Like federal SIPs, attainment plans must demonstrate how nonattainment basins 

will achieve and maintain the CAAQS. (Health & Saf. Code§ 40913.) CARB must review 

and approve each attainment plan. (Health & Saf. Code§ 40911.) 

11. The South Coast Air Basin is both an air quality control region under the 

Federal Act and an air quality basin under the California Act. The Basin consists of the 

urban portions of Los Angeles, Riverside, and San Bernardino counties, and all of Orange 

County. (40 C.P.R.§ 81.305; Health & Saf. Code§ 40410.) The District is the designated 

air quality management district for the Basin. (Health & Saf. Code§ 40412.) Thus, the 

District is responsible for preparing the Basin's "Air Quality Management Plan" ("AQMP"). 

(Health & Saf. Code§ 40408.) The AQMP serves as both the SIP under the Federal Act and 

the attainment plan under the California Act for the Basin. (Health & Saf. Code§ 40460.) 

The AQMP sets forth a variety of general "control measures" designed to attain and maintain 

the NAAQS and the CAAQS within the Basin. (Health & Saf. Code§ 40913.) 

12. The Basin is currently designated nonattainment for ozone, PM10, and PM2.s. 

(40 C.P.R. § 81.305.) Ozone is a "criteria" pollutant formed when volatile organic 

compounds ("VOCs"), also known as reactive organic gases ("ROG"), react with nitrogen 

oxides ("NOx") in the atmosphere in the presence of sunlight. Ozone adversely affects 

4 
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human health, and is a key ingredient in the formation of urban smog. VOCs and NOx also 

contribute to the formation of PM 10 and PM2.s. 

13 . The Basin exceeds the federal ozone standard far more frequently than any 

other area in the United States. The Basin must reduce NOx beyond existing regulations by 

up to 65%, about 150 tons per day, in order to meet the federal 8-hour ozone attainment 

deadline in 2023, and up to 75% by 2032. 

14. NOx also contributes to the fonnation of PM2.s. Due to their microscopic size, 

PM2.s particles penetrate deeply into one's lungs, causing physical damage to the lung's 

aveoli while exposing them to toxic substances the particles may carry. As with ozone, 

sensitive persons, including children, are particularly at risk from increasing levels ofPM2.s 

which has also been linked to increasing mortality. The Basin is required to achieve the 

annual average NAAQS for PM1.s by 2015, and is seeking approval from the EPA to extend 

its deadline for achieving the 24-hour PM2.s standard. 

15. Achieving the NAAQS in the Basin has proven to be a very difficult task, for 

two key reasons. First, the Basin has a very large population- almost half the population of 

the state of California lives within its boundaries. As a result, the Basin contains millions of 

cars and stationary sources that generate air pollutants on a daily basis. ( Cf Cal. Health & 

Safety Code§ 40402.) Second, the Basin has a unique meteorology that is highly conducive 

to the formation of ozone. The Basin is surrounded by mountains to the east and the ocean 

to the west. In the morning, the winds generally travel from the ocean towards the 

mountains, carrying NOx and VOCs with it. The eastern mountains trap the pollutants, 

containing them in the Basin. Sunlight heats the ambient air and creates an "inversion layer" 

-a layer of air hotter than the layer below - that traps the pollutants vertically. NOx and 

VOCs react in the sunlight to fonn ozone, which is often trapped in the Basin. 

16. If the Basin does not achieve the NAAQS for ozone and PM2.s by the 

applicable deadlines, the region will continue to experience poor air quality and the resulting 

health impacts, including lung damage and premature deaths. In addition, EPA will impose 

federally mandated sanctions, resulting in higher operating costs for businesses with air 
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permits and loss of federal transportation funding. 

The Project 

17. The Project is a master planned business park designed to support the logistics 

operations oflarge global companies. The Project covers 3,818 acres in the City's Rancho 

Belago area. The Project involves 40.6 million square feet of development, including 

warehouse space and related facilities. This amount of development represents almost ten 

percent of the total new warehousing space projected to be built in the Basin by 2035. 

18. In connection with the Project, the City Council approved a general plan 

amendment, the World Logistics Center Specific Plan, a development agreement, and other 

approvals identified in the Notices of Determination attached hereto as Exhibit "A." The 

Specific Plan sets forth zoning designations, a land use plan, planning area designations, 

design guidelines, landscaping guidelines, and development standards for the Project area. 

19. At full build-out, the Project will generate 14,006 truck trips per day travelling 

to and from the business park facilities. These truck trips will generate an enormous amount 

of air pollution- as much as three-quarters of a ton per day ofNOx. The air emissions 

grossly exceed the applicable threshold of significance, with is 55 pounds per day ofNOx. 

20. The operation of the Project will also contribute greenhouse gas emissions by 

adding 400,000 metric tons of C02e per year, of which 270,000 metric tons is caused by 

mobile sources and 100,000 metric tons is caused by electricity usage. These greenhouse gas 

emissions are substantially greater than the SCAQMD threshold of significance of 10,000 

metric tons per year. 

Exhaustion of Remedies 

21. The District has exhausted all applicable administrative remedies in 

compliance with Public Resources Code Section 21177. The District and other persons 

submitted numerous written comments to the City in opposition to the Project setting forth 

the grounds alleged in this petition. District representatives also presented oral testimony at 

public hearings. 
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Procedural Requirements 

22. The District has complied with Public Resources Code Section 21167.5 by 

serving written notice of the commencement of this action on the City. A true copy of this 

notice and the accompanying proof of service is attached hereto as Exhibit "B." 

23. The District has complied with Public Resources Code Section 21167.6(a) by 

filing and serving an election to prepare the record. A true copy of this request and the 

accompanying proof of service is attached hereto as Exhibit "C." 

24. The District has complied with Public Resources Code Section 21167.7 and 

Code of Civil Procedure Section 3 89.6 by serving a copy of this petition on the Attorney 

General. The service on the Attorney General is described in the proof of service attached to 

this petition. 

CAUSE OF ACTION FOR F AlLURE TO COMPLY WITH THE CALIFORNIA 

ENVIRONMENTAL QUALITY ACT 

25. The District incorporates by reference the allegations of paragraphs 1 through 

24 above as though fully set forth herein. 

26. The Project is a discretionary "project" subject to CEQA within the meaning of 

Public Resources Code sections 21080 and 21065. Therefore, in approving the Project, the 

City was required to comply with all provisions of CEQA. 

27. Before the Project may be approved, CEQA requires that the City (i) identify 

all of the Project's potential significant adverse environmental impacts; (ii) identify and 

adopt feasible mitigation measures that ·would reduce or avoid any of the Project's 

significant environmental impacts; (iii) adopt a mitigation reporting or monitoring program, 

(iv) identify alternatives to the Project which reduce or avoid the Project's significant 

adverse impacts; (v) adequately respond in writing to significant points raised during the 

environmental review process; and (vi) make specific findings in support of its conclusions. 

28. The Program EIR fails to comply with the requirements of CEQA and the 

CEQA Guidelines. 

29. CEQA is intended to infonn governmental decisionmakers and the public of 
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the environmental consequences of a proposed activity, so that ways of avoiding 

environmental damage can be identified. The Program EIR failed to fully inform the City 

and the public of the environmental consequences of the Project. 

30. CEQA and the CEQA Guidelines require that an EIR identify and focus on the 

significant environmental effects of the proposed project. (Code Cal. Regs., tit. 14, § 

15126(a).) The Program EIR failed to comply with CEQA by failing to identify and analyze 

adequately the Project's potential significant environmental impacts, including, but not 

limited to, impacts in the areas of air quality and climate change. 

31. Under CEQA, a discussion of significant adverse environmental impacts must 

be sufficiently detailed so as to fully inform the decision makers and the public of the 

project's impacts. The Program EIR failed to discuss the Project's adverse environmental 

impacts, including but not limited to air quality and climate change impacts, in sufficient 

detail as required by CEQA. 

32. The CEQA Guidelines provide that a project will normally have a significant 

effect on the environment if it will expose sensitive receptors to substantial pollutant 

concentrations. (Code Cal. Regs., tit. 14, Appendix G, §III( d).) Residents within and near 

the Project area are "sensitive receptors" within the meaning of this provision. The Program 

EIR failed to identify, adequately consider, and/or mitigate the impacts of the Project on 

these sensitive receptors as required by CEQA, including but not limited to the impacts of 

toxic air pollutants. Without limiting the foregoing, the Program EIR incorrectly concluded 

that "'new technology diesel exhaust does not cause cancer." This conclusion was based on a 

misinterpretation of a single study published by the Health Effects Institute. 

33. Under CEQA, a lead agency approving a project for which an EIR has been 

prepared which identifies one or more significant effects must make specified findings 

supported by substantial evidence in the record. (Public Resources Code §§ 21081, 

21081.5.) In approving the EIR, the City failed to comply with this requirement by making 

appropriate findings supported by substantial evidence in the record. The City's findings 

were legally deficient as to, among other matters, air quality and climate change impacts. 
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34. Under CEQA, an EIR must contain a detailed discussion of alternatives to the 

proposed project. (Public Resources Code§ 21100(d); Code Cal. Regs., tit. 14, § 15126(d).) 

The Program EIR failed to comply with this requirement by failing to identify an adequate 

range of alternatives to the Project that would reduce or avoid the Project's significant 

impacts including, but not limited to, the Project's impacts on air quality and climate change. 

The Project also failed to analyze adequately those alternatives that were identified. 

35. Under CEQA, a lead agency must identify and adopt mitigation measures that 

will reduce or avoid a project's significant environmental effects. (Public Resources Code § 

21100(c).) A lead agency must also respond to specific suggestions for mitigating a 

significant environmental impact unless the suggested mitigation is facially infeasible. (Los 

Angeles Unified School District v. City of Los Angeles (1997) 58 Cal.App.4th 1019.) The 

City here failed to identify and adopt feasible mitigation measures, and failed to respond 

adequately to facially feasible suggestions for mitigation measures. Without limiting the 

foregoing, the City failed to respond adequately to the District's suggestions for mitigation 

measures that would reduce or avoid (i) significant air quality impacts based on diesel truck 

emissions, and (ii) significant climate change impacts based on the emission of greenhouse 

gases. 

36. The District urged the City to consider and adopt a number of specific 

mitigation measures that would reduce Project-related diesel truck emissions including, 

among others, the following: (i) a requirement that the Project implement new truck and 

infrastructure technologies based on periodic and frequent technology/feasibility reviews as 

individual buildings are leased or sold or City approvals are issued; (ii) Project-wide or 

building-specific emissions caps that decline through time that are linked to the development 

of engine technologies; (iii) a requirement that building tenants apply in good faith for 

incentive funding assistance to replace and retrofit older trucks, similar to the SCAQMD 

Surplus Off-road Option for NOx program for owners of off-road vehicles; and (iv) a legally 

enforceable requirement that trucks serving a particular Project building comply with the 

more stringent of the EPA or CARB engine emission standards in effect at the time the 
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building is leased or sold. 

37. CEQA and the CEQA Guidelines require that public agencies act so as to give 

the fullest possible protection to the environment. (Code Cal. Regs., tit. 14, § 15003.) In 

adopting the legally defective Program EIR, the City failed to comply with this policy and 

provision of CEQA and the regulations. 

38. The Program EIR failed to properly identify, describe, evaluate, and mitigate 

the Project's cumulative effects including, but not limited to, the Project's cumulative 

adverse impacts on air quality and climate change. 

RELIEF REQUESTED 

39. The District incorporates by reference the allegations of paragraphs 1 through 

3 8 above as though fully set forth herein. 

Writ of Mandate 

(Pub. Res. Code§§ 21168, 21168.5; Code ofCiv. Pro.§§ 1085, 1094.5) 

40. Under Public Resources Code section 21168, suits alleging noncompliance 

with CEQA shall proceed in accordance with section 1094.5 of the Code of Civil Procedure 

if "by law a hearing is required to be given, evidence is required to be taken and discretion in 

the determination of the facts is vested in a public agency." Under Section 21168, actions 

taken by public agencies must be «supported by substantial evidence in light of the whole 

record." 

41. Public Resources Code section 21168.5 establishes a different standard of 

review for CEQA challenges which are not governed by section 21168. Under Section 

21168.5, actions taken by public agencies will be invalidated if they constitute "prejudicial 

abuse of discretion." Actions under Section 21168.5 properly proceed under Code of Civil 

Procedure section 1085, which provides that a writ of mandate "may be issued by any court" 

in order to «compel the performance of an act which the law specially enjoins .... " The 

City is an "inferior tribunal, corporation or board" within the meaning of Section 1085. 

42. The City has violated a duty which the law specially enjoins, and the District 

has a clear, present and substantial right to the perfonnance of the City's duty. 
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43. The District has a beneficial interest in the issuance of a writ of mandate. As 

explained above, the District prepares the AQMP for the Basin and proceeds in the public 

interest. The District has a beneficial interest in issuance of the writ for the separate reason 

that the District presented oral and written evidence at hearings held by the City on the 

Project. 

44. The District has performed all conditions precedent to issuance of a writ of 

mandate. Without limiting the foregoing, the District has exhausted all administrative 

remedies as described above in paragraph 21. 

45. The District has no plain, speedy, and adequate remedy in the ordinary course 

of law other than the relief sought herein. 

Temporary and Permanent Injunctive Relief 

(Code Civ. Proc. §§ 526, 527; Civ. Code,§ 3422) 

46. Courts may issue temporary and permanent injunctive relief pursuant to Code 

of Civil Procedure Section 526; a temporary restraining order and/or a preliminary injunction 

pursuant to Code of Civil Procedure Section 527; and a permanent injunction pursuant to 

Civil Code section 3422. (See San Joaquin Raptor/Wildlife Rescue Center v. County of 

Stanislaus (1994) 27 Cal.App.4th 713.) 

4 7. The District is entitled to a writ of mandate for the reasons described above. 

48. If the City and the Real Parties in Interest are not enjoined from proceeding 

with the Project, the Project would cause great and irreparable injury to human health and the 

environment based on, inter alia, the Project's significant adverse impacts on air quality. 

The Project would cause great and irreparable injury to human health. As of 2010, poor air 

quality has been linked to approximately 6,200 premature deaths per year; approximately 

9,000 hospitalizations per year; approximately 1.7 million cases of respiratory illness per 

year; approximately 1.3 million school absences per year; and approximately 2.8 million lost 

workdays per year. Long-term exposure to ozone may injure the lungs and reduce lung

function . High ozone levels are particularly hazardous to sensitive persons, including 

children. The Project would also irreparably hinder the District's ability to achieve 
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attainment for all criteria pollutants by the applicable deadlines, and thereby fulfill its 

mandate under the Federal and California Clean Air Acts. 

49. Pecuniary compensation would not afford adequate relief to the environment, 

the District, or the public. 

50. If the Project is allowed to proceed, any judgment in the District's favor would 

be ineffectual- significant damage to human health and the environment will have already 

occurred. 

Attorneys' Fees and Costs 

51. With this Petition, the District seeks to enforce an important right affecting the 

public interest. If the lawsuit is successful, the District will confer a substantial benefit on 

the region and its residents. Thus, the District will be entitled to an award of reasonable 

attorneys' fees pursuant to section 1021.5 of the Code of Civil Procedure. 

PRAYER FOR RELIEF 

WHEREFORE, the District prays that this court: 

1. Issue a peremptory writ of mandate: 

a. Voiding the City's action in approving the Project and certifying the EIR; 

b. Directing the City to rescind, vacate, and set aside the City's approval of 

the Project, certification of the Program EIR, adoption of CEQA findings, 

and issuance ofNotices ofDetennination; 

c. Directing the City to suspend immediately all activity in furtherance or 

implementation of the Project; 

d. Directing the City to prepare a revised draft environmental impact report, 

consistent with the requirements of CEQA, before taking any further action 

on the Project; 

e. Directing the City to take all actions necessary to comply with CEQA in 
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connection with the Project. 

2. Issue a temporary restraining order, preliminary injunction, and permanent 

injunction restraining the City and the Real Parties in Interest from taking any action in 

furtherance of the Project while the litigation is pending. 

3. Award the District its costs of suit incurred and reasonable attorneys' fees 

including, but not limited to, fees authorized under Code of Civil Procedure §§ I 021.5, 1032 

and Government Code§ 800. 

4. Retain jurisdiction over the City's proceedings by way of a return to the 

peremptory writ until the court has determined that the City has complied with CEQA. 

5. Award such other relief as the court may deem just and proper. 

DATED: September 18,2015 Respectfully submitted, 

WOODRUFF, SPRADLIN & SMART, APC 
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EXHIBIT "A" 



NOTICE OF DETERMINATION 
To: From: 

...L Office of Planning and Research 
1400 Tenth Street, Room 121 
Sacramento, CA. 95814 

City of Moreno Valley 
Community & Economic Development Dept. 
141n Frederick Street 
Moreno Valley, CA. 92552-0805 

...L County Cieri< 
P.O. Box751 
Riverside, CA 92502-0751 

Subject: 
Filing of Notico of Determination In compliance with Section 21108 or 21152 of the Public 
Resources Code. 

Applicant Name: Highland Fairview 
Address: 14225 Corporate Way, Moreno Valley, CA 92653 
Telephone Number: (951) 867-5300 

Project rrtle: A General Plan Amendment (PA12-0010), Development Agreement (PA12-0011), Change 
of Zone (PA12·0012), Specific Plan (PA12-0013), Annexation (PA12-0014), Tentative Parcel Map No. 
36457 (PA12-0015) and an Environmental Impact Report (P12-016) for a project known as the World 
Logistics Center (WLC) Project. 

_2012021045 Mark Gross (951) 413-3215 
State Clearingh•o_u_s_c-=-N-=-o-. -------!L:"'e""a':'d 7A:<!ge""'n""cy"--------"""Are':'-""""a '=c.,.od-f'e/7-'-------
(11 svbmiUad ID Clearinghouse) Contact Person Telephone 

Project Location: The project site is located In the eastern portion of the city and is more specirlcally 
located east of Redlands Boulevard, south of the SR-60 Freeway, west of Gilman Springs Road, and 
north of the San Jacinto Wildlife Area. 

Project Description The project Includes a General Plan Amendment (PA12-0010), Development 
Agreement (PA12-0011), Change of Zone (PA12-0012), Spectnc Plan (PA12-0013), Annexation (PA12-
0014), Tentative Parcel Map No. 36457 (PA12-0015) and an Environmental Impact Report (P12-016) ror 
a project known as the World Logistics Center (WLC) involving approximately 3,B1B acres of property and 
project area, Including 2,610 acres designated for the World Logistics Center Specific Plan. The project 
also resuHs In the repeal of the current Moreno Highlands Specific Plan No. 212-1. 

This Is to advise that the City Council of the City of Moreno Valley has approved the above-described proJect on 
August 19,2015, and has made the following determinations regarding the above described project: 

1. The project [ JL wtll _will not) have a significant effect on the environment 

2. ..x.__ An Environmental Impact Report was prepared for this project pursuant to provisions of 
CEQA. 
__ Negative OeclaraUon was prepared for this project pursuant to the provisions of CEQA. 

3. Mitigation measures [ ..x_ were __ wero not] made a condition of the approval or the project. 

4. A Statement of Overriding Considerations [ ..x_ was __ was not] adopted for this project. 

6. Findings [ .lL were_ waro not} made pursuant to the provisions or CEQA. 

This Is to certify that the [ _ Negative Declaration _x_ Final EIR w!th comments and responses and record of _ 
project approvaij Is available to the General Public at: F i-L E D 1 p 0 5 T E D ·--

"'\Q~~~~CQID!lliJ.OO~~!ill!lnik~~lJUI!rulllQ!:!Ri!:lmJml..l j1~41Il17i County af RJ. v•rs ide 
"" Pelar Aldana 

Assessor-County Clark-Recorder 
E-21111511111775 

~~~~~~~~~~.e.,,_._!..___~B~!t/l.Q.. ____ 08/2111/21!15 12 :34 PM F ... : $ 3119 . 7:1 
.::= Date Page J of 1 



NOTICE OF DETERMINATION 
To: From: 

_lL Office of Planning and Research 
1400 Tenth Street, Room 121 
Sacramento, CA. 95814 

_lL County Clerk 
P.O. Box751 
Riverside, CA 92502-0751 

Subject: 

City of Moreno Valley 
Community & Economic Development Dept. 
14177 Frederick Street 
Moreno Valley, CA. 92552-0805 

Filing of Notice of Determination in compliance with Section 21108 or 21152 of the Public 
Resources Code. F I L E D I P 0 S T E 0 

Applicant Name: Highland Fairview 
Address: 14225 Corporate Way, Moreno Valley, CA 92553 
Telephone Number: (951) 867-5300 

County of Riverside 
Peter Aldana 
Assessor-County Clerk-Recorder 
E-201500610 
06/26/2015 06:37 AM Fee: $ 50 00 
Page 1 of 2 · 

Project Title: The World Logistics Center Removed: By. 
0 1 

:::-:-=2~o12~o2'-':-"'-1o4":=--s --:-:----~Ma=":'-rk~Gro=ss'---__ 1111 ~9~~~~~!f~,W,~Iflii/l y 

State Clearinghouse No. Lead Agency /'\1 t:IS \JUUCI 

(lr submitted to Clearinghouse) Contact Person Telephone 

Project Location: The project site is located in the eastern portion of the city and is more specifically 
located east of Redlands Boulevard, south of the SR-60 Freeway, west of Gilman Springs Road, and 
north of the San Jacinto Wildlife Area. 

Project Description: The project consists of the following actions taken by the Moreno Valley City 
Council/ Moreno Valley Community Services District Board at a duly noticed public hearing held on 
August 19, 2015: (1) City Council adoption of a resolution approving General Plan amendments that 
include land use changes within the proposed World Logistics Center (WLC) Specific Plan area to 
Business Park/light Industrial (BP) and Open Space (OS) and land use changes outside of the WLC 
Specific Plan to Open Space (OS) and corresponding General Plan Element Goals and Objectives text 
and map amendments to the Community Development, Circulation, Parks, Recreation and Open Space, 
Safety and Conservation Elements; (2) City Council adoption of a resolution approving a Tentative Parcel 
Map for the purposes of establishing twenty-six (26) parcels for financing and conveyance purposes, 
including an 85 acre parcel of land currently located in the County of Riverside adjacent to Gilman 
Springs Road and Alessandro Boulevard and which is included In the WLC Specific Plan; (3) City Council 
adoption of a resolution requesting the Riverside Local Agency Formation Commission (LAFCO) to 
initiate proceedings for the expansion of the City's boundary for approximately 85 acres of land located 
along Gilman Springs Road and Alessandro Boulevard (APN Nos. 422-130-002 and 422-130-003); (4) 
FIRST READING: City Council introduction of an ordinance approving PA12-0012 (Change of Zone), 
PA12-0013 (Specific Plan) and PA12-0014 (Pre-Zoning/Annexation), which include the WLC Specific 
Plan, full repeal of the Moreno Highlands Specific Plan No. 212-1, Pre-Zoning/Annexation for 85 acres at 
Northwest Corner of Gilman Springs Road and Alessandro Boulevard, Change of Zone to Logistics 
Development (LD), Light Logistics (LL) and Open Space (OS) for areas within the WLC Specific Plan 
Boundary, and a Change of Zone to Open Space (OS) for those project areas outside and southerly of 
the WLC Specific Plan Boundary; (5) FIRST READING: City Council introduction of an ordinance 
approving PA12-0011 (Development Agreement) for the WLC Project which Real Estate Highland 
Fairview has legal or equitable Interest in, on approximately 2,263 acres, within the WLC Specific Plan 
area (2,610 acres), intended to be developed as High Cube Logistics Warehousing and related ancillary 
uses generally east of Redlands Boulevard, south of State Route 60, west of Gilman Springs Road and 
north of the San Jacinto Wildlife Area; and (6) Moreno Valley Community Services District Board approval 
of a resolution requesting the Riverside LAFCO to initiate proceedings for the expansion of the 
Community Services District Boundary to include approximately 85 acres of land located along Gilman 
Springs Road and Alessandro Boulevard in conjunction with a related annexation (APN Nos. 422-130-
002 and 422-130-003). 



In addition to the foregoing actions taken on August 19, 2015, the project includes the following actions 
subsequently taken by the Moreno Valley City Council at a duly noticed public meeting held on August 
25, 2015: (1) SECOND READING: City Council adoption of Ordinance No. 900 approving PA12-0012 
(Change of Zone), PA12-0013 (Specific Plan) and PA12-0014 (Pre-Zoning/Annexation), which Include the 
WLC Specific Plan, full repeal of the Moreno Highlands Specific Plan No. 212-1, Pre-Zoning/Annexation 
for 85 acres at Northwest Comer of Gilman Springs Road and Alessandro Boulevard, Change of Zone to 
Logistics Development (LD), Light Logistics (LL) and Open Space (OS) for areas within the WLC Specific 
Plan Boundary, and a Change of Zone to Open Space (OS) for those project areas outside and southerly 
of the WLC Specific Plan Boundary; and (2) SECOND READING: City Council adoption of Ordinance No. 
901 approving PA12-0011 (Development Agreement) for the WLC Project which Real Estate Highland 
Fairview has legal or equitable Interest in, on approximately 2,263 acres, within the WLC Specific Plan 
area (2,610 acres), intended to be developed as High Cube Logistics Warehousing and related ancillary 
uses generally east of Redlands Boulevard, south of State Route 60, west of Gilman Springs Road and 
north of the San Jacinto Wildlife Area. 

Please be advised that the City Council of the City of Moreno Valley, acting for itself and as the governing 
body of the City's Community Services District, duly approved the above described project subject to the 
following determinations: 

1. The project [ .1L will_ will not] have a significant effect on the environment. 

2. ~ An Environmental Impact Report was prepared for this project pursuant to provisions of 
CEQA. 
__ Negative Declaration was prepared for this project pursuant to the provisions of CEQA. 

3. Mitigation measures [ __L were __ were noq made a condition of the approval of the project. 

4. A Statement of Overriding Considerations [ .JL. was _ was not] adopted for this project. 

5. Findings [_A_ were _were not] made pursuant to the provisions of CEQA. 

This Is to certify that the [ _ Negative Declaration _X_ Final EIR with comments and responses and record of 
project approval] is available to the General Public at: 

Plannin Official 
Title 
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BRADLEY R. BOGIN- State Bar No. 140372 
bhogin@wss-law .com 
RICIA lt HAGER- State Bar No. 234052 
rhager@wss-law .com 
WOODRUFF, SPRADLIN & SMART, APC 
555 Anton Boulevard, Suite 1200 
Costa Mesa, CA 92626-7670 
Telephone: (714) 558-7000 
Facsimile: (714) 835-7787 

·~II Y CU:.RK 
·.!,t Rr.: NO VALLEY 

15 SEP 24 PM 2: 23 

KURT R. WIESE, General Counsel- State Bar No. 127251 
BARBARA BAIRD, Chief Dep. Counsel - State Bar No. 81507 
VEERA TYAGI, Senior Dep. District Counsel - State Bar No. 239777 
SOUTH COAST AIR QUALITY MANAGEMENT DISTRICT 
21865 Copley Drive 
Diamond Bar, CA 91765 
Telephone: (909) 396-3535 
Facsimile: (909) 396-2961 
kwies~aqmd.gov 
bbaird aqmd.gov 
vtyagi aqmd.gov 

Attorneys for Petitioner South Coast 
Air Quality Management District 

SUPERIOR COURT FOR THE STATE OF CALIFORNIA 

IN AND FOR THE COUNTY OF RIVERSIDE 

SOUTH COAST AIR QUALITY 
MANAGEMENT DISTRICT, an air quality 
management district, 

Petitioner, 

v. 

CITY OF MORENO VALLEY; and DOES 1-
10, inclusive, 

Respondents. 

HF PROPERTIES, a California general 
partnership, SUNNYMEAD PROPERTIES, a 
Delaware general partnership; THEODORE 
PROPERTIES PARTNERS, a Delaware 
general partnership; 13451 THEODORE, 
LLC, a California limited liability company; 
HL PROPERTY PARTNERS, a Delaware 
general.eartnership; HIGHLAND FAIRVIEW 
OPERA riNG CO., a general partnershipand 
ROES 11-20, inclusive, 

Real Parties in Interest. 

CASE NO.: 

NOTICE OF INTENT TO 
COMMENCE ACTION UNDER THE 
CALIFORNIA ENVIRONMENTAL 
QUALITY ACT 

[California Environmental Quality Act, 
Public Resources Code§ 21167.5] 

PETITION FOR WRIT OF MANDATE 
I I 139-!8.1 
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TO THE CITY OF MORENO VALLEY: 

Please take notice that the South Coast Air Quality Management District will 

commence an action under the California Environmental Quality Act, Public Resources 

Code Section 21000 et seq., against the City ofMoreno Valley. The Action will challenge 

the City's approval of the World Logistics Center project and the City's certification of the 

related environmental impact report. The City issued Notices ofDetennination for the 

project on August 20, 2015 and August 26, 2015. Copies of these Notices are attached. 

DATED: September 17, 2015 

1113948.1 

Respectfully submitted, 

WOODRUFF, SPRADLIN & SMART, APC 

RICIA R. HAGER 
Attorneys for Petitioner South Coast 
Air Quality Management District 
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PROOF OF SERVICE 

STATE OF CALIFORNIA, COUNTY OF ORANGE 

I am over the age of 18 and not a party to the within action; I am employed by 
WOODRUFF, SPRADLIN & SMART, a Professional Corporation, in the County of Orange 
at 555 Anton Boulevard, Suite 1200, Costa Mesa, California 92626-7670. 

On September 17. 2015, I served the foregoing document(s) described as NOTICE 
OF INTENT TO COMMENCE ACTION UNDER THE CALIFORNIA 
ENVIRONMENTAL QUALITY ACT 

0 

0 

0 

by placing the true copies thereof enclosed in sealed envelopes addressed as stated on 
the attached mailing list; 

(BY CERTIFIED MAIL) I placed said envelope(s) for collection and mailing, 
following ordinary business practices, at the business offices of WOODRUFF, 
SPRADLIN & SMART, and addressed as shown on the attached service list, for 
deposit in the United States Postal Service. I am readily familiar with the practice of 
WOODRUFF, SPRADLIN & SMART for collection and processing correspondence 
for mailing with the United States Postal Service, and said envelope(s) will be 
deposited with the United States Postal Service on said date in the ordinary course of 
business. 

(BY ELECTRONIC SERVICE) by causing the foregoing document(s) to be 
electronically filed using the Court's Electronic Filing System which constitutes 
service of the filed document(s) on the individual(s) listed on the attached mailing list. 

(BY OVERNIGHT DELIVERY) I placed said documents in envelope(s) for 
collection following ordinary business practices, at the business offices of 
WOODRUFF, SPRADLIN & SMART, and addressed as shown on the attached 
service list, for collection and delivery to a courier authorized by 

to receive said documents, with delivery fees 
provided tor. I am readily familiar with the practices of WOODRUFF, SPRADLIN 
& SMART for collection and processing of documents for overnight delivery, and 
said envelope(s) will be deposited for receipt by . on 
said date in the ordinary course of business. 

(BY FACSIMILE) I caused the above-referenced document to be transmitted to the 
interested parties via facsimile transmission to the fax number(s) as stated on the 
attached service list. 

00 (State) I declare under penalty of perjury under the laws of the State of California 
that the above is true and correct. 

0 (Federal) I declare that I am employed in the office of a member of the bar of this 
court at whose direction the service was made. I declare under penalty of 
perjury that the above is true and correct. 

Executed on September 17, 2015 at Costa Mesa, California. 

11139-18.1 



SERVICE LIST 

2 

3 
City Clerk 
City of Moreno Valley 

4 
Moreno Valley City Hall 
14177 Frederick Street 

BY CERTIFIED MAIL 

PO Box 88005 
5 Moreno Valley, CA 92552 
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I- WOODRUJIP,IPIWIUN AND IMART, APC 
Ill lOUTH ANTON IOULIYARD, IUITIJ t200 COlT A IIIlA, CA ft82l 
~'or!...UUontr 

1.-..·~ 
ti~IPMOIIINOJ(7t4) llloJOOO rAliNO.jl)pllllll0;(7t4) lllo7717 

SUPERIOR COURT OP CALIFORNIA 
mm "*'Ill! CGIO MAIN ITRIIT 
WUICUDIIQI .. 
an N1D II' OOIII:IWIUIDI, CA 1110, 

IMHCIIIIAIII:IUVIJIIIDI HIITORIC COURTHOUII 

PLAIHTII'PtMN ND\1: lOUTH COAIT AIR QUALITY MAHAGIIMINT DI8TJUCT, Nl NR QUALIJY 
IIANAOIMI!NT DIITIUCT CAIEIUIR!t 

DU'INDANT,.._ eN11J: CI1Y OP IIOJUINO V.AU.IY 

I HINIIICI DA11: I 
,.., I DEPT" 

lllfiiii •• FIIIIL: 

PROOF OF DI!UVeRY 1:t»ZD 

AT THE TIME OF SERVICE I WAS AT LEAST 18 YEARS OF AOE AND NOT A PARTY TO THIS ACTlON, AND I SERVED COPIES 
OF THE: 

NOTICE OF INTeNT TO COMMENCE! ACTION UNDER THE CAUFORNIA ENVIRONIIENTA1. QUALITY At:r 

NAME OF PARTY: MORENO VALLEY CITY HAU..CITY CU!RK 

DEliVERED TO: KATHY GROSS • EXECIJTJVE ASSISTANT 

DATE & TIME OF DCUVERY: 01#1712018 
03:21pm 

AOORESS, CITY, AND STATE: MORENO VALLEY CITY HAUA:fTY CLERK 
14177 FREDERICK IT. 
MORENO VALLEY, CA 12112 

MANNER OF SERVICE: 
Da1tNrJ tD a Bullnau: Strvrc. wu mea by delivery to dl8 IIUifnea aftlce; 01 bJ 1e11v1na ttw cloc:umerd(•) with hie clad! ovar 
die age of tllhtreln; or with • .,.,.," llavlng chirp thereof; or ff lt!tre wae no auch ,.,.on In tile otnce. by laavlng thom 
.......,. lha hou,. or nlnaln tM momfngand fin fn lha aft8moon, In a coftlplcuaus place In the otllce. [CCP 1011) 

Fee far Service: 
~ County. LOS AHGBLZS 

Reglltndlon No.: 2015085755 
Nationwide Legal, LLC 
200 w. Santa Ana Blvd., Suite 300 
Santa Ana, CA 92701 
(714) 558-2400 
~= 1238-20 

PROOF OF HAND DELIVERY Ord -.. 
260 e • .,. 6147PHIDROPSERVE 

Scanned by CamScanner 
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BRADLEY R. HOGIN- State Bar No. 140372 
bhogin@wss-law .com 
RICIA R. HAGER- State Bar No. 234052 
rhager@wss-law .com 
WOOWUFF, SPRADLIN & SMART, APC 
555 Anton Boulevard, Suite 1200 
Costa Mesa, CA 92626-7670 
Telephone: (714) 558-7000 
Facsimile: (714) 835-7787 

. , ..; 11 r CLERK 
"' ' ' 

1 ~r.~-~,~- ,V IILLE y 
: ;. .. ·:· f) 

15 SEP 24 PH 2: 23 

KURT R. WIESE, General Counsel- State Bar No. 127251 
BARBARA BAIRD, ChiefDep. Counsel- State Bar No. 81507 
VEERA TYAGI, Senior Dep. District Counsel- State Bar No. 239777 
SOUTH COAST AIR QUALITY MANAGEMENT DISTRICT 
21865 Copley Drive 
Diamond Bar, CA 91765 
Telephone: (909) 396-3535 
Facsimile: (909) 396-2961 
kwies~aqmd.gov 
bbaird aqmd.gov 
vtyagi aqmd.gov 

Attorneys for Petitioner South Coast 
Air Quality Management District 

SUPERIOR COURT FOR THE STATE OF CALIFORNIA 

IN AND FOR THE COUNTY OF RIVERSIDE 

SOUTH COAST AIR QUALITY 
MANAGEMENT DISTRICT, an air quality 
management district, 

Petitioner, 

v. 

CITY OF MORENO VALLEY; and DOES 1-
10, inclusive, 

Respondents. 

HF PROPERTIES, a California general 
partnership, SUNNYMEAD PROPERTIES, a 
Delaware general partnership; THEODORE 
PROPERTIES PARTNERS, a Delaware 
general partnership; 13451 THEODORE, 
LLC, a California limited liability company; 
HL PROPERTY PARTNERS, a Delaware 
general partnership; HIGHLAND FAIRVIEW 
OPERATING CO., a general partnership and 
ROES 11-20, inclusive, 

Real Parties in Interest. 

CASE NO.: 

PETITIONER'S NOTICE OF 
ELECTION TO PREPARE 
ADMINISTRATIVE RECORD 

[California Environmental Quality Act, 
Public Resources Code§ 21167.6] 

NOTICE OF ELECTION TO PREPARE ADMINISTRATIVE RECORD 
11 14000. 1 
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TO THE CITY OF MORENO VALLEY: 

Pursuant to California Public Resources Code § 21167 .6(b )(2), the South Coast Air 

Quality Management District ("Petitioner") hereby elects to prepare the record of 

proceedings for the above-captioned action relating to the City of Moreno Valley's approval 

of the World Logistics Center project and the City's certification of the related 

environmental impact report. 

DATED: September 18, 2015 Respectfully submitted, 

WOODRUFF, SPRADLIN & SMART, APC 

RICIA R. HAGER 
Attorneys for Petitioner South Coast 
Air Quality Management District 

2 
NOTICE OF ELECTION TO PREPARE ADMINISTRATIVE RECORD 

111 4000. 1 
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PROOF OF SERVICE 

STATE OF CALIFORNIA, COUNTY OF ORANGE 

I am over the age of 18 and not a party to the within action; I am employed by 
WOODRUFF, SPRADLIN & SMART, a Professional Corporation, in the County of Orange 
at 555 Anton Boulevard, Suite 1200, Costa Mesa, California 92626-7670. 

On September 18. 2015, I served the foregoing document(s) described as 
PETITIONER'S NOTICE OF ELECTION TO PREPARE ADMINISTRATIVE 
RECORD 

D 

D 

D 

by placing the true copies thereof enclosed in sealed envelopes addressed as stated on 
the attached mailing hst; 

(BY MAIL) I placed said envelope(s) for collection and mailing, following ordinary 
business practices, at the business offices of WOODRUFF, SPRADLIN & SMART, 
and addressed as shown on the attached service list, for deposit in the United States 
Postal Service. I am readily familiar with the practice of WOODRUFF, SPRADLIN 
& SMART for collection and processing correspondence for mailing with the United 
States Postal Service, and said envelope(s) will be deposited with the United States 
Postal Service on said date in the ordinary course of business. 

(BY ELECTRONIC SERVICE) by causing the foregoing document(s) to be 
electronically filed using the Court's Electronic Filing System which constitutes 
service of the filed document(s) on the individual(s) listed on the attached mailing list. 

(BY OVERNIGHT DELIVERY) I placed said documents in envelope(s) for 
collection following ordinary business practices, at the business offices of 
WOODRUFF, SPRADLIN & SMART, and addressed as shown on the attached 
service list, for collection and delivery to a courier authorized by 

to receive said documents, with delivery fees 
provided tor. I am readily familiar with the practices of WOODRUFF, SPRADLIN 
& SMART for collection and processing of documents for overnight delivery, and 
said envelope(s) will be deposited for receipt by on 
said date in the ordinary course of business. 

(BY FACSIMILE) I caused the above-referenced document to be transmitted to the 
interested parties via facsimile transmission to the fax number(s) as stated on the 
attached service list. 

~ (State) I declare under penalty of perjury under the laws of the State of California 
that the above is true and correct. 

D (Federal) I declare that I am employed in the office of a member of the bar of this 
court at whose direction the service was made. I declare under penalty of 
perjury that the above is true and correct. 

Executed on September 18, 2015 at Costa Mesa, California. 

1114000.1 
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3 
City Clerk 
City of Moreno Valley 

4 
Moreno Valley City Hall 
14177 Frederick Street 

CITY OF MORENO VALLEY 

PO Box 88005 
5 Moreno Valley, CA 92552 
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PROOF OF SERVICE 

STATE OF CALIFORNIA, COUNTY OF ORANGE 

I am over the age of 18 and not a party to the within action; I am employed by WOODRUFF, 
SPRADLIN & SMART, a Professional Corporation, in the County of Orange at 555 Anton 
Boulevard, Suite 1200, Costa Mesa, California 92626-7670. 

On September li? . 2015, I served the foregoing document(s) described as PETITION 
FOR WRIT OF MANf)ATE; REQUEST FOR INJUNCTIVE RELIEF 

lEI by placing the true copies thereof enclosed in sealed envelopes addressed as stated on the 
attached mailing list; 

0 (BY MAIL) I placed said envelope(s) for collection and mailing, following ordinary 
business practices, at the business offices of WOODRUFF, SPRADLIN & SMART, and 
addressed as shown on the attached service list, for deposit in the United States Postal 
Service. I am readily familiar with the practice of WOODRUFF, SPRADLIN & SMART for 
collection and processing correspondence for mailing with the United States Postal Service, 
and said envelope(s) will be deposited with the United States Postal Service on said date in 
the ordinary course of business. 

0 (BY ELECTRONIC SERVICE) by causing the foregoing document(s) to be electronically 
filed using the Court's Electronic Filing System which constitutes service of the filed 
document(s) on the individual(s) listed on the attached mailing list. 

lEI (BY OVERNIGHT DELIVERY) I placed said documents in envelope(s) for collection 
following ordinary business practices, at the business offices of WOODRUFF, SPRADLIN 
& SMART, and addressed as shown on the attached service list, for collection and delivery 
to a courier authorized by to receive said documents, with 
delivery fees provided for. I am readily familiar with the practices of WOODRUFF, 
SPRADLIN & SMART for collection and processing of documents for overnight delivery, 
and said envelope(s) will be deposited for receipt by on said 
date in the ordinary course of business. 

0 (BY FACSIMILE) I caused the above-referenced document to be transmitted to the 
interested parties via facsimile transmission to the fax number(s) as stated on the attached 
service list. 

(State) I declare under penalty of perjury under the laws of the State of California that the 
above is true and correct. 

0 (Federal) I declare that I am employed in the office of a member of the bar of this court at 
whose direction the service was made. I declare under penalty of perjury that the 
above is true and correct. 

Executed on September li_, 2015 at Costa Mesa, California. 

1113101.1 



SERVICE LIST 

2 
Kamala D. Harris ATTORNEY GENERAL 

3 Office of the Attorney General 

4 
300 South Spring Street 
Los Angeles, CA 90013-1230 

5 
Phone: (213) 897-2000 

6 City Clerk CITY OF MORENO VALLEY 
City of Moreno Valley 

7 Moreno Valley City Hall 
14177 Frederick Street 

8 PO Box 88005 
Moreno Valley, CA 92552 

9 

10 

11 

12 

z 13 
:::; !: 

t.~~ 
14 e-:~~~ 

tt ~~~ 
~.;a a: a 

15 o ~u 
8 < 
3: 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

1113101 I 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

II 

12 

z l3 :::; ;:: 

t-~~ 14 L a=<w 
~~~~ 
"'"cnzt; 
~"'[50 15 o J:u g < 
3: 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

cc·PY 

BRADLEY R. HOGIN- State Bar No. 140372 
bhogin~wss-Iaw.com 
RICIA R.. HAGER- State Bar No. 234052 
rhager~wss-Iaw .com 
WOOI5RUFF, SPRADLIN & SMART, APC 
555 Anton Boulevard, Suite 1200 
Costa Mesa, CA 92626-7670 
Telephone: (714) 558-7000 
Facsimile: (714) 835-7787 

[pQ[b~[Q) 
!JUPERIOR COURT OF CALIFORN',\ 

COUNTY OF RIVEqslnF 

SEP 18 2015 
~ V1l 1 I)NI it:\111\. ..,. 1 U'\1 VI-, r, 

KURT R. WIESE, General Counsel- State Bar No. 127251 
BARBARA BAIRD, ChiefDep. Counsel- State Bar No. 81507 
VEERA TY AGI, Senior Dep. District Counsel - State Bar No. 239777 
SOUTH COAST AIR QUALITY MANAGEMENT DISTRICT 
21865 Copley Drive 
Diamond Bar, CA 917 65 
Telephone: (909) 396-3535 
Facsimile: (909) 396-296I 
kwies~aqmd.gov 
bbaird .aqmd.gov 
vtyagi aqmd.gov 

Attorneys for Petitioner South Coast 
Air Quality Management District 

SUPERIOR COURT FOR THE STATE OF CALIFORNIA 

IN AND FOR THE COUNTY OF RIVERSIDE 

SOUTH COAST AIR QUALITY 
MANAGEMENT DISTRICT, an air quality 
management district, 

Petitioner, 

v. 

CITY OF MORENO VALLEY; and DOES 1-
10, inclusive, 

Respondents. 

HF PROPERTIES, a California general 
partnership, SUNNYMEAD PROPERTIES, a 
Delaware general partnership; THEODORE 
PROPERTIES PARTNERS, a Delaware 
general partnership; 13451 THEODORE, 
LLC, a California limited liability company; 
HL PROPERTY PARTNERS, a Delaware 
general partnership; HIGHLAND FAIR VIEW 
OPERATING CO., a general partnership and 
ROES 11-20, inclusive, 

Real Parties in Interest. 

CASENO.R\C 1511213 
PETITIONER'S NOTICE OF 
ELECTION TO PREPARE 
ADMINISTRATIVE RECORD 

[California Environmental Quality Act, 
Public Resources Code § 21167.6] 

NOTICE OF ELECTION TO PREPARE ADMINISTRATIVE RECORD 
1114000.1 
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TO THE CITY OF MORENO VALLEY: 

Pursuant to California Public Resources Code § 21167 .6(b )(2), the South Coast Air 

Quality Management District ("Petitioner") hereby elects to prepare the record of 

proceedings for the above-captioned action relating to the City of Moreno Valley's approval 

of the World Logistics Center project and the City's certification of the related 

environmental impact report. 

DATED: September 18,2015 Respectfully submitted, 

WOODRUFF, SPRADLIN & SMART, APC 

B~4~' 
RICIA R. HAGER 
Attorneys for Petitioner South Coast 
Air Quality Management District 

? 

NOTICE OF ELECTION TO PREPARE ADMINISTRATIVE RECORD 
1114000 I 
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PROOF OF SERVICE 

STATE OF CALIFORNIA, COUNTY OF ORANGE 

I am over the age of 18 and not a party to the within action; I am employed by 
WOODRUFF, SPRADLIN & SMART, a Professional Corporation, in the County of Orange 
at 555 Anton Boulevard, Suite 1200, Costa Mesa, California 92626-7670. 

On September 18. 2015, I served the foregoing document(s) described as 
PETITIONER'S NOTICE OF ELECTION TO PREPARE ADMINISTRATIVE 
RECORD 

D 

D 

D 

by placing the true copies thereof enclosed in sealed envelopes addressed as stated on 
the attached mailing hst; 

(BY MAIL) I placed said envelope(s) for collection and mailing, following ordinary 
business practices, at the business offices of WOODRUFF, SPRADLIN & SMART, 
and addressed as shown on the attached service list, for deposit in the United States 
Postal Service. I am readily familiar with the practice of WOODRUFF, SPRADLIN 
& SMART for collection and processing correspondence for mailing with the United 
States Postal Service, and said envelope(s) will be deposited with the United States 
Postal Service on said date in the ordinary course of business. 

(BY ELECTRONIC SERVICE) by causing the foregoing document(s) to be 
electronically filed using the Court's Electronic Filing System which constitutes 
service of the filed document(s) on the individual(s) listed on the attached mailing list. 

(BY OVERNIGHT DELIVERY) I placed said documents in envelope(s) for 
collection following ordinary business practices, at the business offices of 
WOODRUFF, SPRADLIN & SMART, and addressed as shown on the attached 
service list, for collection and delivery to a courier authorized by 

to receive said documents, with delivery fees 
provided for. I am readily familiar with the practices of WOODRUFF, SPRADLIN 
& SMART for collection and processing of documents for overnight delivery, and 
said envelope(s) will be deposited for receipt by on 
said date in the ordinary course of business. 

(BY FACSIMILE) I caused the above-referenced document to be transmitted to the 
interested parties via facsimile transmission to the fax number(s) as stated on the 
attached service list. 

~ (State) I declare under penalty of perjury under the laws of the State of California 
that the above is true and correct. 

D (Federal) I declare that I am employed in the office of a member of the bar of this 
court at whose direction the service was made. I declare under penalty of 
perjury that the above is true and con·ect. 

Executed on September 18, 2015 at Costa Mesa, California. 

1114000.1 
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City Clerk 
City of Moreno Valley 

4 
Moreno Valley City Hall 
14177 Frederick Street 

CITY OF MORENO VALLEY 

PO Box 88005 
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SUPERIOR COURT OF CALIFORNIA, COUNTY OF RIVERSIDE 
4050 Main Street 
Riverside, CA 92501 

www.riverside.courts.ca.gov 

NOTICE OF STATUS CONFERENCE 

SOUTH COAST AIR QUALTIY MANAGEMENT DISTRICT VS CIT 

CASE NO. RIC1511213 

The Status Conference is scheduled for: 

DATE: 
TIME: 
DEPT: 

11/17/15 
8:30 a.m. 

05 

All matters including, but not limited to, Fast Track hearings, 
law and motion, and settlement conference hearings shall be heard 
by the assigned judge until further order of the Court. 

Any disqualification pursuant to CCP 170.6 shall be filed 
in accordance with that section. 

The plaintiff/cross-complainant shall serve a copy of this notice on 
all defendants/cross-defendants who are named or added to the 
complaint and file proof of service. 

Requests for accommodations can be made by submitting Judicial Council 
form MC-410 no fewer than five court days before the hearing. See 
CA Rules of Court, rule 1.100. 

CERTIFICATE OF MAILING 

I certify that I am currently employed by the Superior Court of 
California, Count¥ of Riverside, and that I am not a party to this 
action or proceed1ng. In my capacit¥, I am familiar with the practices 
and procedures used in connection w1th the mailing of correspondence. 
Such correspondence is deposited in the outgoing mail of the Superior 
Court. Outgoing mail is delivered to and mailed by the United States 
Postal Service, postage prepaid, the same day in the ordinary course 
of business. I certify that I served a copy of the foregoing 
Notice of Assignment To Department For Case Management Purposes and 
Status Conference on this date,by depositing said copy as stated above 

Dated: 09/18/15 Court Executive Officer/Clerk
4 

By: 
LOURDES VIL 

ac:stch shw 



COPY CM~ 
ATIORNEY OR PARTY WITHOUT ATIORNEY {Name, Stille Bsrnum~r. IJIId IJddrau): FOR COURT USE ONLY 

~radley R. Hogin, Esq. (State Bar No. 140372) 
Ricia R. Hager, Esq. (State Bar No. 234052) 
WOODRUFF, SPRADLIN & SMART 
555 Anton Blvd., Suite 1200 
Costa Mesa, CA 92626 

TELEPHONE NO.: (714) 558-7000 FAX NO~ (714) 835-7787 
ATIORNEY FOR (Name I: South Coast Air Oualitv Manaaement District 
SUPERIOR COURT OF CALIFORNIA, COUNTY OF Ri viers ide 

STREETADDRESS:4050 Main Street 
MAILING ADDRESS. 

CITY AND ZIP CODE: RiverS ide 1 CA 92501 
BRANCH NAME: 

CASE NAME: SOUTH COAST AIR QUALITY MANAGMENT DISTRICT 
V.CITY OF MORENO VALLEY ET AL. 

CIVIL CASE COVER SHEET Complex Case Designation eRie 1511213 00 Unlimited Ollmlted ! I Counter D Joinder 
(Amount (Amount 
demanded demanded is Filed with first appearance by defendant JUDGE: 

exceeds $25,000) $25 000 or less) (Cal. Rules of Court, rule 3.402) DEPT· 
Items 1-6 below must be completed (see mstructtons onpage 2). 

1. Check one box below for the case type that best describes this case: 
Auto Tort Contract 
P. Auto (22) 0 Breach of contract/warranty (06) 

L_j Uninsured motorist (46) 0 Rule 3.740 collections (09) 

Other PI/PDIWD (Personal Injury/Property 1 1 Other collections (09) 
Damage/Wrongful Death) Tort 1 !Insurance coverage (18) 

l_l Asbestos (04) [ _ _j Other contract (37) 

0 Product liability (24) Real Property 
U Medical malpractice (45) f J Eminent domain/Inverse 
[ -]Other PIIPDIWD (23) condemnation (14) 

Non-PI/PDIWD (Other) Tort 0 Wrongful eviction (33) 

0 Business tort/unfair business practice (07) D Other real property (26) 

D CiVil rights (08) Unlawful Detainer 
D Defamation (13) D Commercial (31) 

t] Fraud (16) 0 Residential (32) 

' I Intellectual property {19) D Drugs {38) 
D Professional negligence (25) Judicial Review 

D Other non-PIIPDIVVD tort (35) 0 Asset forfeiture (05) 

Provisionally Complex Civil Litigation 
(Cal. Rules of Court, rules 3.400-3.403) 

D AntitrusVTrade regulation {03) 

I I Construction defect {1 0) 

r--1 Mass tort {40) 

L..J Securities litigation (28) 
I -- i EnvironmentalfToxic tort (30) 

L_] Insurance coverage claims arising from the 
above listed provisionally complex case 
types {41) 

Enforcement of Judgment 
C:=J Enforcement of judgment (20) 
Miscellaneous Civil Complaint 

D RIC0{27) 
D Other complaint (not specified above) (42) 
Miscellaneous Civil Petition 

Employment I ! Petition re: arbitration award {11) 

D Partnership and corporate governance (21) 
D Other petition (not specified above) (43) 

D Wrongful termination (36) 00 Writ of mandate (02) 

D Other employment (15) 0 Other judicial review {39) 

2. This case IJLJ is ~ I is not complex under rule 3.400 of the California Rules of Court. If the case is complex, mark the 
factors requiring exceptional judicial management: 
a. U large number of separately represented parties d. D large number of witnesses 
b. D Extensive motion practice raising difficult or novel e. I 1 Coordination with related actions pending in one or more courts 

issues that will be lime-consuming to resolve in other counties, slates, or countries, or in a federal court 
c. nn Substantial amount of documentary evidence f. D Substantial postjudgment judicial supervision 

3. Remedies sought (check at/that apply): a. i I monetary b. UD nonmonetary; declaratory or injunctive relief c. D punitive 

4. Number of causes of action (specify): One: Violation of CEQA 
5. This case D is W is not a class action suit. 

6. If there are any known related cases, file and serve a notice of related case. (You may use form CM-01 
Date: September 18, 2015 
Bradley R. Hagin, Esq. 

(TYPE OR PRINT NAME) 

NOTICE 
• Plaintiff must file this cover sheet with the first paper filed in the action or proceeding (except small claims cases or cases filed 

under the Probate Code, Family Code, or Welfare and Institutions Code). (Cal. Rules of Court, rule 3.220.) Failure to file may result 
in sanctions. 

• File this cover sheet in addition to any cover sheet required by local court rule . 
• If this case is complex under rule 3.400 et seq. of the California Rules of Court, you must serve a copy of this cover sheet on all 

other parties to the action or proceeding. 
• Unless this is a collections case under rule 3.740 or a complex case, this cover sheet will be used for statistical purposes only. 

Fonn Adopted lor Mandatory Uoe 
Judicial Council ol Caldotnia 
CM.010 fRev July 1. 20071 

Pa o1 ol2 

CIVIL CASE COVER SHEET Lemll Cal RulesoiCOUII.rules2.~.3220,3A00-3.403,3.740; 
Soluef.Qns- Cal Standards of Judooal Adm•ustratiDn, sld 3 1 o 

CEl.Plus 



INSTRUCTIONS ON HOW TO COMPLETE THE COVER SHEET CM-010 

To Plaintiffs and Others Filing First Papers. If you are filing a first paper (for example, a complaint) in a civil case, you must 
complete and file, along with your first paper, the Civil Case Cover Sheet contained on page 1. This information will be used to compile 
statistics about the types and numbers of cases filed. You must complete items 1 through 6 on the sheet. In item 1, you must check 
one box for the case type that best describes the case. If the case fits both a general and a more specific type of case listed in item 1, 
check the more specific one. If the case has multiple causes of action, check the box that best indicates the primary cause of action. 
To assist you in completing the sheet, examples of the cases that belong under each case type in item 1 are provided below. A cover 
sheet must be filed only with your initial paper. Failure to file a cover sheet with the first paper filed in a civil case may subject a party, its 
counsel, or both to sanctions under rules 2.30 and 3.220 of the California Rules of Court. 
To Parties in Rule 3.740 Collections Cases. A "collections case" under rule 3.740 is defined as an action for recovery of money owed 
in a sum stated to be certain that is not more than $25,000, exclusive of interest and attorney's fees, arising from a transaction in which 
property, services, or money was acquired on credit. A collections case does not include an action seeking the following: (1) tort 
damages, (2) punitive damages, (3) recovery of real property, (4) recovery of personal property, or (5) a prejudgment writ of attachment. 
The identification of a case as a rule 3.740 collections case on this form means that it will be exempt from the general time-for-service 
requirements and case management rules, unless a defendant files a responsive pleading. A rule 3.740 collections case will be subject 
to the requirements for service and obtaining a judgment in rule 3.740. 
To Parties In Complex Cases. In complex cases only, parties must also use the Civil Case Cover Sheet to designate whether the 
case is complex. If a plaintiff believes the case is complex under rule 3.400 of the California Rules of Court, this must be indicated by 
completing the appropriate boxes in items 1 and 2. If a plaintiff designates a case as complex, the cover sheet must be served with the 
complaint on all parties to the action. A defendant may file and serve no later than the time of its first appearance a joinder in the 
plaintiffs designation, a counter-designation that the case is not complex, or, if the plaintiff has made no designation, a designation that 

the case is complex. CASE TYPES AND EXAMPLES 

Auto Tort 
Auto (22}-Personal Injury/Property 

Damage/Wrongful Death 
Uninsured Motorist (46) (iflhe 

case involves an uninsured 
motorist claim subject to 
arbitration, check this item 
instead of Auto) 

Other PIIPDIWD (Personal Injury/ 
Property Damage/Wrongful Death) 
Tort 

Asbestos (04) 
Asbestos Property Damage 
Asbestos Personal Injury/ 

Wrongful Death 
Product Liability (not asbestos or 

toxic/environmental) (24) 
Medical Malpractice (45) 

Medical Malpractice
Physicians & Surgeons 

Other Professional Health Care 
Malpractice 

Other PJIPDIWD (23) 
Premises Liability (e.g .• slip 

and fall) 
Intentional Bodily lnjury/PO/WD 

(e.g., assault, vandalism) 
Intentional Infliction of 

Emotional Distress 
Negligent Infliction of 

Emotional Distress 
Other PIIPDIWD 

Non-PIIPD/WD (other) Tort 
Business Tort/Unfair Business 

Practice (07) 
Civil Rights (e.g., discrimination, 

false arrest) (not civil 
harassment) (08) 

Defamation (e.g., slander, libel) 
(13) 

Fraud (16) 
Intellectual Property (19) 
Professional Negligence (25) 

Legal Malpractice 
Other Professional Malpractice 

(not medical or legal) 
Other Non-PI/PDIWD Tort (35) 

Employment 
Wrongful Termination (36) 
Other Employment (15) 

CM-010 )Rev. July 1, 20071 

Contract 
Breach of Contract/Warranty (06) 

Breach of Rental/lease 
Contract (not unlawful detainer 

or wrongful eviction) 
Contract/Warranty Breach--Seller 

Plaintiff (not fraud or negligence) 
Negligent Breach of Contract/ 

Warranty 
Other Breach ot Contract/Warranty 

Collections (e.g., money owed, open 
book accounts) (09) 
Collection Case-Seller Plaintiff 
Other Promissory Note/Collections 

Case 
Insurance Coverage (not'provisionally 

complex) (18) 
Auto Subrogation 
Other Coverage 

Other Contract (37) 
Contractual Fraud 
Other Contract Dispute 

Real Property 
Eminent Domain/Inverse 

Condemnation (14) 
Wrongful Eviction (33) 
Other Real Property (e.g., quiet title) (26) 

Writ of Possession of Real Property 
Mortgage Foreclosure 
Quiet Title 
Other Real Property (not eminent 
domain, /andlorcfllenant, or 
foreclosure) 

Unlawful Detainer 
Commercial (31) 
Residential (32) 
Drugs (38) (if the case involves illegal 

drugs, check this item; otherwise, 
report as Commercial or ResidentiaQ 

Judicial Review 
Asset Forfeiture (05) 
Petition Re: Arbitration Award (11) 
Writ of Mandate (02) 

Writ-Administrative Mandamus 
Writ-Mandamus on Limited Court 

Case Matter 
Writ-Other Limited Court Case 

Review 
Other Judicial Review (39) 

Review of Health Officer Order 
Notice of Appeal-labor 

- Commissioner Appeals 

CIVIL CASE COVER SHEET 

Provisionally Complex Civil Litigation (Cal. 
Rules of Court Rules 3.40D-3.403) 

Antitrust/Trade Regulation (03) 
Construction Defect (1 0) 
Claims Involving Mass Tort (40) 
Securities Litigation (28) 
Environmental/Toxic Tort (30) 
Insurance Coverage Claims 

(arising from provisionally complex 
case type listed above) (41) 

Enforcement of Judgment 
Enforcement of Judgment (20) 

Abstract of Judgment (Out of 
County) 

Confession of Judgment (non
domestic relations) 

Sister State Judgment 
Administrative Agency Award 

(not unpaid taxes) 
Petition/Certification of Entry of 

Judgment on Unpaid Taxes 
Other Enforcement of Judgment 

Case 
Miscellaneous Civil Complaint 

RICO (27) 
Other Complaint (not specified 

above) (42) 
Declaratory Relief Only 
Injunctive Relief Only (non-

harassment) 
Mechanics Lien 
Other Commercial Complaint 

Case (non-tort/non-complex) 
Other Civil Complaint 

{non-torllnon-complex} 
Miscellaneous Civil Petition 

Partnership and Corporate 
Governance (21) 

Other Petition (not specified 
above) (43) 
Civil Harassment 
Workplace Violence 
Elder/Dependent Adult 

Abuse 
Election Contest 
Petition for Name Change 
Petition for Relief from Late 

Claim 
Other Civil Petition 

Page 2 of 2 



a roy 
' ' .... 

SUPERIOR COURT OF CALIFORNIA, COUNTY OF RIVERSIDE 

0 BANNING 311 E. Ramsey St., Banning, CA 92220 
0 BLYTHE 265 N. Broadway, Blythe, CA 92225 

0 MURRIETA 30755-D Auld Rd., Suite 1226, Murrieta, CA 92563 
0 PALM SPRINGS 3255 E. Tahquitz Canyon Way, Palm Springs, CA 92262 

0 HEMET BBO N. State St., Hemet, CA 92543 (g) RIVERSIDE 4050 Main St., Riverside, CA 92501 
0 MORENO VALLEY 13800 Heacock St., Ste. 0201, 

Moreno Valley, CA 92553 
0 TEMECULA 41002 County Center Dr., #100, Temecula, CA 92591 

RI.030 
ATIORNEY OR PARTY WITHOUT ATIORNEV (N..,., SUrte !1M Numllu end Address} FOR COURT USE ONL 'f 

Brad R. Hogin, Esq.- SBN 140372 
Ricia R. Hager - SBN 234052 

~ fFDlbtg[Q) Vincent K. Wong- SBN 291436 
Woodruff, Spradlin & Smart, 555 Anton Blvd., Ste. 1200, Costa Mesa, CA 92626 ::.UPERIOR COURT OF CALl FOR' .. • 

TELEPHONE NO: 714-558-7000 FM NO. (OptioMI}: 714-835-7787 
COUN1Y OF RIVERSIDE 1 ~ • ' 

E·IMIL AOORESS (OplioMQ: SEP 18 2015 
ATTORNEY FoR tNamoJ: Petitioner South Coast Air Quality Management District 

PLAINTIFF/PETITIONER: South Coast Air Quality Management District 
L VILLANUEVJ.\ 

DEFENDANT/RESPONDENT: City of Moreno Valley, et al. CAR.l~ER: 1511213 
CERTIFICATE OF COUNSEL 

The undersigned certifies that this matter should be tried or heard in the court identified above for the reasons 
specified below: 

181 The action arose in the zip code of: 92252 

0 The action concerns real property located in the zip code of: 

D The Defendant resides in the zip code of: 

For more information on where actions should be filed in the Riverside County Superior Courts, please refer 
to Local Rule 1.0015 at www.riverside.courts.ca.gov. 

I certify (or declare) under penalty of perjury under the laws of the State of California that the foregoing is 
true and correct. 

Date Septmber 18, 2015 

Vincent K. Wong 
(TYPE OR PRINT NAME OF I:JATIORNE'f 0 PARTY MAKING DECLARATION) 

Appoovod lor lolandoloty Use 
R•vcrsido Supertot Coul't 
Rl·030 IR••· 08115113) 

CERTIFICATE OF COUNSEL 
Pa e 1 of 1 

Local Ririe I 0015 
nversldt.COUI11c:J.govnoc.:.tfrmslloc:aJfrms.snlml 



SUPERIOR COURT OF CALIFORNIA, COUNTY OF RIVERSIDE 
www.riverslde.courts.ca.gov 

Self-represented parties: htto://rjverside,courts.ca.qov/selfbelp/self-help.shtml 

ALTERNATIVE DISPUTE RESOLUTION (ADR) -
INFORMATION PACKAGE 

(California Rules of Court, Rule 3.221; Local Rule, Tille 3, Division 2) 

••• THE PLAINTIFF MUST SERVE THIS INFORMATION PACKAGE 
ON EACH PARTY WITH THE COMPLAINT.*** 

What Is ADR? 
Alternative Dispute Resolution (AOR) is a way of solving legal disputes without going to trial. 
The main types are mediation. arbitration and settlement conferences. 

Advantaaes of ADR: 
• Faster: AOR can be done in a 1-day session within months after filing the complaint. 
• Less expensive: Parties can save court costs and attorneys' and witness fees. 
• More control: Parties choose their AOR process and provider. 
• Less stressful: AOR is done Informally in private offices, not public courtrooms. 

Disadvantaaes of ADR: 
• No public trial: Parties do not get a decision by a judge or jury. 
• Costs: Parties may have to pay for both AOR and litigation. 

Main Types of ADR: 

Mediation: In mediation, the mediator listens to each person's concerns, helps them 
evaluate the strengths and weaknesses of their case, and works with them to create a 
settlement agreement that is acceptable to everyone. If the parties do not wish to settle 
the case, they go to trial. 

Mediation may be appropriate when the parties: 
• want to work out a solution but need help from a neutral person; or 
• have communication problems or strong emotions that interfere with resolution; or 
• have a continuing business or personal relationship. 

Mediation is not appropriate when the parties: 
• want their public uday in court" or a judicial determination on points of Jaw or fact; 
• lack equal bargaining power or have a history of physical/emotional abuse. 

Arbitration: Arbitration is less formal than trial, but like trial, the parties present evidence and 
arguments to the person who decides the outcome. In ubinding" arbitration the arbitrator's 
decision is final; there Is no right to trial. In "non-binding• arbitration, any party can 
request a trial after the arbitrator's decision. The court's mandatory Judicial Arbitration 
program is non-binding. 

4'DPiell fllf t.laii,IIOI\' UM 
q...,lllle S.1111nor CDUII 
qi·AO~ 'A J~ev ""'21 
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Arbitration may be aoproorlate when the oarties: 
• want to avoid trial, but still want a neutral person to decide the outcome of the case. 

Arbitration is not appropriate when the parties: 
c. do not want to risk going through both arbitration and trial (Judicial Arbitration) 
• do not want to give up their right to trial (binding arbitration) 

Settlement Conferences: Settlement conferences are similar to mediation, but the 
settlement officer usually tries to negotiate an agreement by giving strong opinions about 
the strengths and weaknesses of the case, Its monetary value, and the probable outcome 
at trial. Settlement conferences often involve attorneys more than the parties and often 
take place close to the trial date. 

RIVERSIDE COUNTY SUPERIOR COURT ADR REQUIREMENTS 
ADR Information and forms are posted on the AOR website: http://riverside.courts.ca.gov/adr/adr.shtml 

General Polley: 
Parties in most general civil cases are expected to participate in an ADR process before 
requesting a trial date and to participate in a settlement conference before trial. (Local 
Rule 3200) 

Court-Ordered ADR: 
Certain cases valued at under $50,000 may be ordered to judicial arbitration or mediation. 
This order is usually made at the Case Management Conference. See the ·court-Ordered 
Mediation Information Sheet" on the ADR website for more information. 

Private ADR (for cases not ordered to arbitration or mediation): 
Parties schedule and pay for their ADR process without Court involvement. Parties may 
schedule private ADR at any time; there Is no need to wait until the Case Management 
Conference. See the "Private Mediation Information Sheet• on the ADR website for more 
information. 

BEFORE THE CASE MANAGEMENT CONFERENCE (CMC), ALL PARTIES MUST: 
1. Discuss ADR with all parties at least 30 days before the CMC. Discuss: 

11. Your preferences for mediation or arbitration. 
c Your schedule for discovery (getting the information you need) to make good 

decisions about settling the case at mediation or presenting your case at an 
arbitration. 

2. File the attached "Stipulation for ADR" along with the Case Management Statement, if 
all parties can agree. 

3. Be prepared to tell the judge your preference for mediation or arbitration and the date 
when you could complete it. 

(Local Rule 3218) 

RIVERSIDE COUNTY AOR PROVIDERS INCLUDE: 
• The Court's Civil Mediation Panel (available for both Court-Ordered Mediation and 

Private Mediation). See http://adr.riverside.courts.ca.gov/adr/civillpanelist.php or ask for 
the list in the civil clerk's office, attomey window. 

" Riverside County ADR providers funded by DRPA (Dispute Resolution Program Act): 
Dispute Resolution Service (DRS) Riverside County Bar Association: (951) 682-1015 
Dispute Resolution Center, Community Action Partnership (CAP): {951) 955·4900 

ACIOpiiCIIot loii.,IIOiy Use 
RMIIIIle S..penat Coun 
R1-AOR1AIRev 111112J 
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ATTORNEY OR PARTY WITHOUT ATTORNEY (Nsmo. Still BBI numllar. llld lddteu)· COURT USE ONLY 

TELEPHONE NO : FAX NO. (Opllonll}: 

E·MAIL ADDRESS (Oplional}: 
ATTORNEY FOR (Namo}: 

SUPERIOR COURT OF CALIFORNIA, COUNTY OF RIVERSIDE 
D Banning -135 N. Alessandro Road, Banning, CA 92220 
D Hemet· 880 N. State Street, Hemet, CA 92543 
D Indio -46-200 Oasis Street, Indio, CA 92201 
D Riverside • 4050 Main Street. Riverside, CA 92501 
D Temecula- 41002 County_ Center Drive, Bldg. C- Suite 100, Temecula, CA 92591 

PLAINTIFF($): CASE NUMBER: 

OEFENDANT(S): 

STIPULATION FOR ALTERNATIVE DISPUTE RESOLUTION (ADR) CASE MANAGEMENT CONFERENCE DATEIS) 

(CRC 3.2221; Local Rule, Title 3, Division 2) 

Court.Ordered ADR: 
EHgibility for Court-Ordered Mediation or Judicial Arbitration will be determined at the Case Management Conference. If 
eligible, the parties agree to participate in: 

D Mediation D Judicial Arbitration (non-binding) 

Private ADR: 
If the case is not eligible for Court-Ordered Mediation or Judicial Arbitration, the parties agree to participate in the following 
AOR process. which they will arrange and pay for without court involvement: 

D Mediation D Judicial Arbitration (non-binding) 
D Binding Arbitration 0 Other(describe): _________________ _ 

Proposed date to complete ADR: ____________________ _ 

SUBMIT THIS FORM ALONG WITH THE CASE MANAGEMENT STATEMENT. 

PRINT NAME OF PARTY OR ATTORNEY 
D Plalnlllf D Oelendanl 

PRINT NAME OF PARTY DR ATTORNEY 
D Plaintiff 0 Delendanl 

PRINT NAME OF PARTY OR ATTORNEY 
D Plalnl1tf D Defendant 

PRINT NAME OF PARTY OR ATTORNEY 
0 Plalnhlf 0 Oelelldanl 

D Additional signature{s) attached 

SIGNATURE OF PARTY OR ATTORNEY DATE 

SIGNATURE OF PARTY OR ATTORNEY DATE 

SIGNATURE OF PARTY OR ATTORNEY DATE 

SIGNATURE OF PARTY OR ATTORNEY DATE 

ALTERNATIVE DISPUTE RESOLUTION (ADR) 
STIPULATION 
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